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March 9, 2021 
A virtual public meeting was held for the 2020-2021 triennial standards review (TSR) on Tuesday, March 9, 2021, 
beginning at 3:30 p.m. and continuing until approximately 5:15 p.m. The public meeting was held using Webex. 
The meeting’s purpose was to offer a live format for providing information, asking and answering questions, and 
taking comments from the public relating to water quality standards (WQS) and the TSR. States conducting 
triennial reviews are required by the federal Clean Water Act (CWA) to hold a public meeting.  

The meeting began with information to attendees on how to use Webex tools and the protocol that would be 
followed in taking questions and comments. Then, a welcome to the meeting was provided by Mr. William Cole, 
supervisor of the MPCA’s WQS unit, followed by brief introductions of MPCA staff and managers in attendance 
at the meeting, to whom questions could be posed.  

Prior to taking the public’s questions and comments, Ms. Catherine O’Dell, coordinator of the 2020-2021 TSR, 
gave a 25-minute presentation about water quality standards (WQS) and the TSR. The presentation covered the 
topics open for comment as part of the TSR, and included a walkthrough of the MPCA’s proposed WQS work 
plan for 2021 to 2023 (WQS Work Plan) and the priorities therein. The presentation also included tips for making 
effective public comments.  

At approximately 4:25 p.m., Mr. Cole and the Webex meeting facilitator, Ms. Miranda Nichols of MPCA, began 
calling on attendees who wished to speak. Ms. Nichols announced these individuals and also monitored the 
Webex chat function. Chat comments and questions were read to the audience and then directed to an MPCA 
technical expert or manager for response. One 5-minute break was taken at 4:55 p.m., after which the meeting 
continued until there were no more speakers or chat messages for the MPCA to respond to, at  
approximately 5:15 p.m. 

The following is a synopsis of questions, answers and comments put forward during the TSR. The exact 
comments and responses are available by viewing the recording of the public meeting, which is available here: 
March 9 TSR public meeting.  

First in line to speak was Ms. Paula Maccabee of Water Legacy. Her first question was followed by several 
others, each of which involved detailed answers from MPCA staff and lengthy comments by Ms. Maccabee. 

Q1. Regarding the Use Class 1 (drinking water use) revision project, what does it mean that Class 1 WQS will 
be revised to be more appropriate and health-based?  

Mr. Cole answered that the goal of this project is to update the existing Class 1 WQS, which are currently the 
federal Maximum Contaminant Levels (MCLs) and secondary standards; these standards are set with 
consideration of treatment technology and cost, and so are not fully health-based. MPCA is looking at 
potentially adopting standards that do not take treatment technology and cost into account, which is more 
health-protective. MPCA will be issuing two Requests for Comment (RFC) in connection with this rulemaking, 
with the first RFC asking the public for its input regarding potential approaches for updating the Class 1 WQS. 

Ms. Maccabee responded that this is too narrow an approach; MPCA must look seriously at all potential 
consequences of revising WQS, especially the impact of any WQS removals. There are other issues to consider 
besides human health, for example the impact of more corrosive source waters that can impact the quality of 
supplied drinking water after treatment. 
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Q2. The Use Class 1 project description indicates it will address ambiguities in existing rule, such as whether 
Class 1 WQS apply to groundwater. Is MPCA continuing to consider this in light of the Minnesota Supreme 
Court’s February 10, 2021 decision (relating to the Minntac mine) that Class 1 WQS do apply to groundwater?  

Mr. Cole answered that MPCA wants to clarify that Class 1 WQS do apply to groundwater, which is not clear in 
all sections of existing rule. Ms. Maccabee responded that MPCA should reconsider this plan, since the 
Minnesota Supreme Court has clearly stated that Class 1 WQS do apply to groundwater. If MPCA revises the 
language on which the Supreme Court has ruled, this precedent will be lost.  

Q3. Regarding the Use Class 2A (cold water)/2B (cold and warm water) revision project, are all Class 2B 
modified streams impaired? 

Mr. Will Bouchard, MPCA research scientist, answered that many but not all Class 2B modified streams are 
impaired. Ms. Maccabee asked a number of follow up questions regarding how the MPCA makes the 
determination that the use classification of a stream reach should be revised and put into a new use subclass 
versus being identified as impaired and restored, to which Mr. Bouchard provided a detailed answer. Ms. 
Maccabee’s final comment on this topic was that MPCA needs to provide complete documentation of its 
decisions for each stream reach, possibly showing the use class changes on a map for the public’s review.  

Q4. Continuing with questions on this WQS topic, what about use Class 2A and the criteria for these stream 
reaches to be reclassified as Class 2B? 

Mr. Bouchard stated that the Class 2A stream reaches being reclassified never should have been Class 2A – the 
significantly more robust data collected under MPCA’s intensive watershed monitoring approach shows this; it is 
not a situation where the stream reaches are no longer cold water streams due to temperature changes caused 
by land use modifications (e.g. pavement, loss of shade, etc.), for example. Again, Ms. Maccabee stated that 
these use class changes and the basis for them needs to be accessible to the public. Ms. Maccabee also 
recommended that MPCA work with Trout Unlimited to make these changes.  

Ms. Maccabee then made several additional comments on existing and new standards: 

• MPCA should promptly update the existing technical support document for addition of a WQS for nitrate 
and adopt this WQS.  

• Minnesota’s existing WQS for chloride is much too lax, especially when compared to Canada, which has 
had a standard/guideline of 120 mg/L for seven years now; scientific studies show toxicity to aquatic life 
occurs between 100 and 150 mg/L.  

• Sulfate has been on MPCA’s WQS work plan since 2006 and despite all the work MPCA has done to 
evaluate sulfate, this WQS project has not been completed. Revision of the existing sulfate WQS is long 
overdue; and not just to protect wild rice, but also to protect the health of children, given sulfate’s 
connection to the release of mercury into the aquatic environment.  

• “I strongly disagree…” with the conclusion that a WQS for ion pollution should not be adopted; the 
Environmental Protection Agency’s (EPA’s) work on specific conductivity has been peer-reviewed and 
shows how to set a WQS by eco-region – this is the most important work MPCA should do. 

• After this, the next priority for MPCA should be to designate in rule all 1300 waters identified as waters 
used for production of wild rice; no additional work is needed to do this, as it has already been through 
most of the administrative procedures act (APA) process.  

Next, Mr. Eric Krumm of the Leech Lake Band of Ojibwe (Leech Lake Band) spoke. Mr. Krumm began by stating 
that Ms. Maccabee had commented on many points the Leech Lake Band agrees with. Particularly, the need to 
develop WQS to address salty discharges [ion pollution], which the Leech Lake Band expected the MPCA would 
address soon after completion of the Class 3 and Class 4 rule revisions (note: these rules were approved by the 
Administrative Law Judge on April 9, 2021). Minnesota tribes agree that the WQS for ions (i.e. chloride and 
sulfate) should be a higher priority than Group 2B and should move up in the WQS work plan. Also, MPCA 
should add development of a WQS for specific conductivity, after development of WQS for chloride and sulfate.  
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Mr. Krumm stated that he is looking forward to the Revisions to Lake Eutrophication WQS and the addition of 
standards to that WQS that are specific to the Northern Lakes and Forests ecoregion; also, he was happy to see 
nitrate and ammonia in the WQS Work Plan, though he did not see a target date for completion. Finally, Mr. 
Krumm stated that he was glad to see a WQS for perfluoro-octane sulfonate (PFOS) in the WQS Work Plan, 
though it is rather low in priority and perhaps should have a higher priority.  

At this point, Ms. Catherine Neuschler, Section Manager in the MPCA Environmental Analysis and Outcomes 
(EAO) division, entered the discussion to address the comments of Ms. Maccabee and Mr. Krumm relating to 
specific conductivity not being in the WQS Work Plan. She stated that EPA is actively working to develop sulfate 
and chloride criteria, and that is where a lot of the interest is and where the science is, in evaluating ion toxicity. 
Ms. Neuschler said she would like to hear from the public how it sees the relative priority of developing WQS for 
chloride and sulfate versus a WQS for specific conductivity.  

Next, a question from Mr. Eric Morrison was read regarding whether WQS projects noted in the WQS Work Plan 
as, “ may not move before 2023” (i.e. group 3 projects): does this mean these WQS projects will not move 
and/or aren’t allowed to move during this time period?  

Ms. Neuschler answered this question, noting that the timelines provided for each WQS Work Plan category are 
rough estimates of how we think each WQS project will move over the next three years; they represent our best 
guess at this time. Only WQS projects that have entered the formal rulemaking process (group 1A) are truly 
locked in; sometimes new projects are added, and others can move back in priority over the three-year period 
between triennials. [Note that MPCA maintains an inventory of water quality standards that is updated each 
year in December and after each TSR that provides the current status and identity of WQS projects in the WQS 
Work Plan.]  

Next, a question from A. Morey was read that asked about the four WQS projects MPCA considered including in 
the WQS Work Plan but did not, and asked for details regarding the decision process used. Ms. O’Dell, TSR 
Coordinator, provided a detailed response about the process used by the MPCA to identify WQS for 
consideration and then assign their relative priority in the WQS Work Plan. Ms. O’Dell said the starting point is 
the WQS Work Plan from the last TSR and the degree of progress made on the priorities identified at that time. 
Some WQS projects move quickly, but some do not move at all. This affects our capacity to add new WQS 
projects. We then conduct an internal review of WQS needs beginning in the WQS Unit and reaching out to 
programs in the Agency that use WQS in their work, to gather information about new science, new data, as well 
as long time priorities that have not yet been developed into WQS. Then, during the TSR we get the public’s 
input on what it  sees as needs and priorities, and factor that into the final work plan.  

The next question came from Ms. Stephanie Hemphill, who asked: from MPCA’s point of view, what is holding 
up the wild rice ruling? Ms. Neuschler responded that this is a complicated question, there are a lot of factors. A 
lot of discussion is taking place regarding what the right path forward is on the wild rice rule. For the purposes of 
the TSR, if people have thoughts and comments on this topic, we want to hear them.  

Then another question from Mr. Eric Morrison was read: Is it true MPCA isn’t considering a mercury WQS? Ms. 
Neuschler stated that Minnesota has a WQS for mercury in fish tissue to protect human health; do people think 
we need an additional mercury WQS? If yes, we want to hear that.  

Ms. Maccabee then asked, who is asking to remove the secondary WQS that are currently part of Class 1 WQS? 
Mr. Cole answered that he can speak only from his experience, but he is not aware of this. Ms. Maccabee 
followed by asking if Mr. Cole was aware whether these WQS are in [water quality] permits currently. Mr. Cole 
replied that he does not work in permitting, and for this reason, he cannot answer this question.  

Next came a question from Mr. Stephen Ring asking MPCA to explain why neonicotinoids are not moved up in 
priority, given their impacts. Mr. Cole answered that we are tracking this and seeing more information coming 
out regarding the toxicity of neonicotinoid pesticides. He encouraged Mr. Ring and the public to provide 
comments and supporting information on this topic to help us in re-evaluating our WQS Work Plan. 

Mr. Ring followed up with a chat message asking if microplastics are on the MPCA’s radar. Ms. Neuschler 
responded that yes, they are. At this time, the MPCA is primarily concerned with identifying appropriate 
sampling methods. Ms. Neuschler offered that she views microplastics and other contaminants of emerging 
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concern as proceeding towards WQS rather “like a bridge”: the perfluorinated chemicals are approaching the 
end of the bridge, where development of WQS to regulate them is being considered; whereas for microplastics, 
there aren’t yet any standard methods to sample and quantify them, which puts them at the beginning of the 
bridge. We need to get a better handle of their occurrence and impacts prior to moving to developing a WQS.  

At this point, there were no other questions. Mr. Cole called for a five-minute break, returning at 5:00 p.m.  

At 5:00 p.m., the meeting resumed and Mr. Cole asked if there were any additional questions.  

Mr. Krumm spoke up, responding to Ms. Neuschler having asked earlier in the meeting whether people thought 
ion-specific WQS for chloride and sulfate or a specific conductance WQS is a higher priority/more important. Mr. 
Krumm stated that specific conductance is easy to understand and easy to monitor; many organizations monitor 
for specific conductance and it can show increasing trends that are likely to be caused by chloride and sulfate, 
both of which come from anthropogenic sources. Not as many people monitor for chloride and sulfate, which is 
more expensive and less convenient.  

Mr. Cole responded by saying, I think you are suggesting that specific conductance can be a means of screening 
for ions. Please provide your comments in writing.  

A chat came in from Ms. Gretel Lee, representing the Minnesota Environmental Science and Economic Review 
Board (MESERB), who asked if MPCA is working with EPA with regard to any per- and polyfluoroalkyl substances 
(PFAS) Class 1 WQS. Ms. Neuschler responded that our PFAS Coordinator is tasked with tracking EPA’s work on 
PFAS. EPA is working on health-based values for perfluorooctanoic acid (PFOA) and perfluorooctanesulfonic acid 
(PFOS) under the Safe Drinking Water Act. The MPCA coordinates with and pays even closer attention to what 
the Minnesota Department of Health (MDH) is doing with Health Risk Limits (HRLs) and Health Based Values 
(HBVs) for PFAS. We are watching the entire landscape. 

Then Mr. Matt Norton, of Northeastern Minnesotans for Wilderness, spoke up to provide comments. Mr. 
Norton stated that he looked through the water by water proposals for changes in use class (i.e. the Class 2A/2B 
revision project), and noticed there was no data in MPCA’s possession for downgrading use class, but for 
upgrading use classes there was data. He suggested that there be no downgrading of use class without data to 
support it, to prevent MPCA from making a change that is not warranted.  

Mr. Norton then commented that he agrees with the other commenters regarding the importance of developing 
a WQS for specific conductance, and seeing that work elevated in priority. Given the changes made in the Class 3 
and Class 4 revisions project, it is even more important for specific conductivity to be elevated in priority. Unless 
there is a WQS, it is challenging for the public to push and for MPCA to take action.  

Mr. Norton said he has heard a bit about the proposal to have a WQS that addresses both chloride and sulfate, 
but he has some concerns about this and whether it is appropriate. Regarding the existing sulfate WQS, Mr. 
Norton commented that there is an excellent legal and scientific basis for the MPCA to move forward and take 
action to control this pollutant, which contributes to the mercury content in fish but also to the release of 
nitrates and other nutrients that impair water bodies. 

Mr. Cole then said, thank you for your comments, we hear you.  

Following Mr. Norton, no other chat messages were received and no other speakers came forward.  

After thanking everyone for their comments and input on WQS needs, and encouraging people to submit 
written comments, Mr. Cole adjourned the meeting at approximately 5:15 p.m.  


