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Public comments received during the 2020-2021 
Triennial Standards Review and MPCA’s general 
response 
Overview 
A total of 659 written comment letters were received by the 4:30 p.m. close of the Triennial Standards Review 
(TSR) comment period on April 9, 2021. Almost 90% (590) were form letters or a slightly modified version of a 
form letter prepared by the Minnesota Center for Environmental Advocacy (MCEA); several water quality 
standards (WQS) topics were covered in the letter. Another 44 comment letters were a form letter or a slightly 
modified version of a form letter prepared by the Sierra Club that requested development of WQS for two 
pesticides: imidicloprid and clothianidin. The remaining 25 comments letters were submitted by environmental 
advocacy organizations, tribes, businesses, watershed districts, US Environmental Protection Agency (EPA) and 
others. 

Overall, the comments received addressed WQS topics included in the proposed water quality standards work 
plan for 2021 to 2023 (Proposed Work Plan) as well as other WQS topics that are not in the Proposed Work Plan. 

Comment letters received during the TSR comment period (January 19 thru April 9, 2021) are available here: 
2020-2021 triennial standards review | Minnesota Pollution Control Agency (state.mn.us) Note that one of each 
of the two form letters is included, as well as a few comment letters representative of slightly modified versions 
of the form letters. All other (i.e. non-form) comment letters are included. Note that the comment letters are in 
three pdf files because of size; an index for each is available by clicking on the icon in the upper left corner of the 
file. 

The Minnesota Pollution Control Agency (MPCA) has reviewed and considered the comments received for the 
2020-2021 Triennial Standards Review and provides the following summary and general response to the issues 
and comments brought forward.  

1. Revisions to Class 2A and 2B waters to update and align these designations with the new Class 2 
beneficial use tiers for aquatic life adopted with the Tiered Aquatic Life Use (TALU) framework.  

Comments supporting and opposing MPCA’s updates to Class 2A and 2B waters were received. The opposing 
comments ask for MPCA to perform a use attainability assessment (UAA) for any stream reach that would 
receive a “downgraded” use designation, and suggest the MPCA’s approach is not sufficiently rigorous to comply 
with federal Clean Water Act (CWA) requirements. 

MPCA began implementation of TALU following its approval by the Environmental Protection Agency (EPA) in 
June 2018; every two years, MPCA is reviewing data from watersheds that have been intensively monitored to 
update Class 2A and 2B designations to align with the TALU beneficial use tiers. A similar rulemaking was 
completed in April 2020 and was approved by EPA. Accordingly, MPCA’s approach to these types of changes is 
sufficiently rigorous and consistent with the requirements of the CWA for use attainability analyses.  

As is the case for all WQS rulemakings, there will be at least one opportunity for public comment on the specific 
proposed revisions for this WQS project. Should any party feel the Agency has erred in one or more of its revised 
designations, or that more supporting information is required, they may comment accordingly and provide any 
information or data they possess to support their concern.  
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This WQS project moved to Group 1A (Rulemaking) in the Final Water Quality Standards Work Plan for 2021 to 
2023 (Final Work Plan) based on progress made since the Proposed Work Plan was released in January 2021. 

2. Revisions to Class 1 (domestic consumption) use designations and associated WQS. 

The MCEA form letter and a few others include statements opposing this WQS project, because of concern the 
proposed updates to Class 1 WQS will involve adding consideration of treatment technology and cost. Other 
comment letters raised concerns about potential revisions to Class 1 use designations that may benefit industrial 
dischargers. 

Supporting letters for the Class 1 revisions include one asking the MPCA to remove Class 1 use designations from 
trout streams because this use conflicts with Minnesota Statutes, Section 103G.285, subdivision 5, which 
prohibits appropriation of water (e.g.., for domestic consumption) from trout streams.  

Some of the same comment letters ask MPCA to adopt Class 1 WQS for perfluorooctanesulfonic acid (PFOS) and 
other per- and polyfluoroalkyl substances (PFAS), and one asks MPCA to develop Class 1 WQS for neonicotinoid 
pesticides.  

It appears some of these concerns have arisen because MPCA has not yet clearly articulated and shared the 
goals and scope for the Class 1 project. One of the reasons for undertaking these revisions is that the current 
Class 1 WQS incorporate federal safe drinking water act maximum contaminant levels (MCLs). MCLs are set with 
consideration of treatment technology and cost – consideration of which is explicitly not permitted for Clean 
Water Act WQS. A driving force behind this WQS project is improving the health protectiveness of the Class 1 
WQS by making them fully human health-based rather than relying solely on MCLs. MPCA is, as suggested by 
some commenters, considering how to use information from Minnesota Department of Health’s (MDH’s) health 
risk limits. Other commenters raised concerns that MPCA would eliminate the inclusion of secondary MCLs; the 
MPCA is considering several approaches to revising the Class 1 WQS and agrees that it is important to consider 
standards for pollutants intended to address the functioning of drinking water systems. 

The proposed revisions to Class 1 use designations and associated WQS are in development. We will consider 
the comments received during the triennial review as we continue that development. MPCA plans to issue a 
request for comment by November 2021. This RFC will provide more detail about the MPCA’s general goals and 
concepts for the rule – hopefully clarifying some of the questions raised during the TSR - and will ask for the 
public’s input regarding potential Class 1 revisions to inform rule development. We look forward to receiving 
these comments. 

This WQS project remains in Group 1B (pre-rulemaking development) in the Final Work Plan.  

3. Revisions to the lake eutrophication WQS 

The Leech Lake Band of Ojibwe supports these revisions and urges the MPCA to increase the priority of this WQS 
project. The Red Lake Watershed District also wrote in support of these revisions.  

One individual commented that MPCA needs to review and revise its monitoring approach for evaluating 
eutrophication in lakes affected by zebra mussels.  

This WQS project moved forward to Group 1B (pre-rulemaking development) in the Final Work Plan based on 
progress made since the Proposed Work Plan was released in January 2021. 

4. Adding a Class 2 WQS for nitrate and revising the existing Class 2 WQS for ammonia 

Adding a Class 2 WQS for nitrate is overwhelmingly supported, as indicated by comments in the MCEA form 
letter and several other comment letters from tribes, advocacy organizations and individuals. In most cases, the 
letters urge MPCA to accelerate development of this WQS, noting its many significant direct and indirect impacts 
on aquatic life as well as human health, and the years that have passed since it was first identified as a priority 
for development.  

One comment letter from Trout Unlimited urges MPCA to adopt the Class 2 WQS for nitrate prior to changing 
any Class 1 use designations, if such changes are to occur as part of that project.  
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One comment letter from the Minnesota Environmental Science and Economic Review Board (MESERB) 
expresses concern about the purpose of the Class 2 WQS for nitrate, but does not explicitly oppose it.  

Three comment letters called out the importance of revising the Class 2 WQS for ammonia, which MPCA plans 
to revise together with the Class 2 WQS for nitrate.  

The Final Work Plan continues to place a high priority on these rulemakings, and will consider the specific 
comments as we move forward.  

5. Addition of a Class 2 WQS for PFOS in water and fish tissue to protect human health  

The addition of this WQS received wide support, in the MCEA form letter and in comment letters prepared by 
the Upper Sioux Community, MCEA attorneys, and the Sierra Club. One comment letter from MESERB stressed 
that municipalities and publicly owned treatment works (POTWs) must be included in the development of WQS 
for PFAS from the beginning.  

Development of a statewide Class 2 WQS for PFOS is an important need. However, the PFAS Blueprint (released 
in February 2021) has identified this as a longer term (more than two years out) need; a key reason is that 
effective, feasible methods to manage PFAS-contaminated water, biosolids, and other media are not yet 
available and are needed to implement a WQS. This reality plus limited staff capacity led MPCA to move 
development of this WQS Group 2A: Technical Review, to Group 3: Tracking and Evaluation, in the Final Work 
Plan. 

6. Revision of Class 2 WQS for aluminum, copper and cadmium to protect aquatic life 

No comments were received regarding this WQS topic. This WQS topic remains in Group 2A (technical review). 

7. Revision of Class 2 WQS for chloride and addition of a Class 2 WQS for sulfate 

Solid support for these revisions – based on significant concern regarding chloride’s impacts on aquatic life, lakes 
and wetlands - were expressed in the MCEA form letter and in letters from several other advocacy 
organizations, tribes and individuals. The persistence of chloride in the environment and data showing rising 
levels of chloride in Midwestern lakes led several commenters to urge MPCA to rapidly revise this WQS.  

A similar level of support and concern were expressed in the same comment letters regarding the proposed 
addition of a Class 2 WQS for sulfate to protect aquatic life and mitigate similar impacts to lakes and wetlands. 
However, the comments regarding sulfate also highlighted additional concerns about this pollutant, which can 
drive methyl mercury production and the release of phosphorous from sediments in some aquatic systems. This 
effect was evaluated in research conducted by MPCA scientists to investigate sulfate’s impact on wild rice; some 
comment letters called sulfate’s ability to cause an increase methyl mercury production a greater concern than 
its impact on aquatic life.  

For both chloride and sulfate, MPCA was urged to adopt these WQS as soon as possible because of the lack of 
existing Class 2 WQS to protect aquatic life from ions (also referred to as “salty parameters”).  

MPCA met with EPA recently to learn more about its effort to develop criteria for chloride and sulfate; EPA 
noted it is targeting 2022 for release of draft criteria for these ions. This is a relatively near time frame. MPCA 
will be watching this work closely, and expects the newer, more robust science to be incorporated into these 
criteria will result in improved, more targeted standards to protect aquatic life from ionic toxicity.  

These WQS topics remain in Group 2B (technical information outstanding).  

8. Addition of a Class 2 WQS for specific conductivity 

Along with the comments on chloride and sulfate (#7 above), many comment letters urged MPCA to add a Class 
2 WQS for specific conductivity, which was not included in the Proposed Work Plan. Specific conductivity is an 
indirect measure of the collective concentration of dissolved ions in water; both anions, with a negative charge 
(chloride, nitrate, sulfate, and phosphate) and cations, with a positive charge (sodium, magnesium, calcium, iron 
and aluminum) contribute to the measure of specific conductivity. Thus, a measure of specific conductivity can 
indicate the presence of elevated concentrations of ions including chloride and sulfate, but also reflects the 
presence of other ions.  

https://www.pca.state.mn.us/waste/minnesotas-pfas-blueprint
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There is no WQS to protect aquatic life from ionic toxicity in Minnesota rules, which appears to be the reason 
commenters asked MPCA to develop one.  

MPCA scientists believe that ion-specific WQS are a better approach to address ionic toxicity to aquatic life than 
the general indicator of specific conductivity, because they relate directly to the cause of toxicity. Given this, and 
the status of EPA’s work in drafting chloride and sulfate criteria, the MPCA finds that pursuing a Class 2 WQS for 
chloride and sulfate is the best next step for establishing WQS to protect aquatic life from ionic toxicity. 

To address the current absence of Class 2 WQS for ions, MPCA has advanced a new policy for implementation of 
the aquatic life narrative standard in permits. MPCA engaged with MCEA, Water Legacy, the tribes, and others 
on this policy in response to comments received during rulemaking for the Class 3 and Class 4 use class revisions. 
The policy incorporates a framework using biological indicators to identify Class 2 waters potentially impacted 
by specific conductance, followed by a case-specific determination of permit conditions necessary to ensure that 
the Class 2 aquatic life narrative standard is maintained. MPCA is preparing to implement this framework, and 
plans to continue doing so until numeric Class 2 WQS for chloride and sulfate are adopted. The policy is in 
Exhibit S-5 in the SONAR for the Class 3 and Class 4 use class revisions. 

9. Addressing the impacts of sulfate on mercury methylation and eutrophication 

As noted in #7 above, many of the comments regarding the proposed Class 2 WQS for sulfate also commented 
on concerns regarding sulfate’s ability to drive methyl mercury production and the release of phosphorous from 
sediments in some aquatic systems, as well as impacts on lake turnover dynamics that are similar to those 
caused by chloride. As noted by these commenters, research clearly establishes that sulfate can contribute to 
mercury methylation in some reducing aquatic environments, however, the mechanism is complex and not 
entirely understood, especially with respect to how sulfate from a permitted wastewater discharge might affect 
mercury methylation in downstream waters. Newer research is showing the importance of additional factors 
such as dissolved organic carbon (DOC), which is present at variable concentrations in environments otherwise 
favorable for mercury methylation (personal communication, Bruce Monson, MPCA research scientist).  

MPCA agrees that the impact of sulfate on mercury methylation is an important concern. Currently, MPCA is 
working on a Total Maximum Daily Load (TMDL) study to address elevated mercury concentrations in fish tissue 
in the St Louis River watershed. Fish in the St. Louis River watershed have such high concentrations of mercury 
that reductions for mercury targeted via the statewide mercury TMDL are not sufficient to meet the WQS in this 
watershed. The St. Louis River TMDL will be considering other implementation needs (i.e. besides limits on 
permitted wastewater discharges) around sulfate and mercury that may be able to reduce mercury sufficiently 
to meet the WQS.  

Minnesota has water quality standards for mercury in fish tissue (methyl mercury being the form that 
accumulates in fish) and eutrophication. At this time, the contribution of sulfate to meeting or not meeting 
these water quality standards should be tackled through implementation of these standards.  

10. Revision of the WQS for sulfate to protect wild rice 

This WQS project was not included in the Proposed Work Plan, but the MCEA form letter and several other 
comment letters raised it. A common statement was that MPCA must ensure protection of wild rice waters, and 
work with tribes to do so. At a minimum, the Freshwater Foundation commented that MPCA must begin using 
the existing WQS for sulfate to protect wild rice.  

Two commenters, including the Grand Portage band suggest that this WQS is incorrectly located in Class 4A, 
when it should be included in Class 2, because natural wild rice is the subject of protection, not cultivated paddy 
rice. 

Four commenters urged MPCA to update listed wild rice waters using work completed by MPCA in 2017 to 
clarify to which waters the existing WQS for sulfate to protect wild rice applies.  

This WQS project has a complex history that includes a number of legislative directives to MPCA and also 
conflicts between state and federal law. MPCA withdrew its proposal for a revised, up-to-date and science-
based WQS for sulfate to protect wild rice in May 2018. Since January 2021 when the public comment period for 
the 2020-2021 Triennial Standard Review began, new developments have occurred regarding application of the 

https://www.pca.state.mn.us/sites/default/files/wq-rule4-17l.pdf
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existing WQS for sulfate to protect wild rice, including EPA’s proposal to list some Minnesota waters as impaired 
for this standard. Pending clarification of the impact of these developments, including potential implementation 
of the existing standard, MPCA is not inclined to prioritize a wild rice WQS revision.  

11. Revisions to river total suspended solids (TSS) WQS to protect aquatic life 

This WQS topic is included in the Group 3 of the Proposed Work Plan to address a gap in the existing TSS WQS, 
which does not account for Minnesota rivers that have naturally high TSS and also high quality biological 
communities. While the need for this WQS was initially raised by MPCA watershed staff, the Red Lake 
Watershed District also supports this revision. Several comments regarding application of the existing TSS WQS 
were included in the Red Lake Watershed District’s comment letter.  

MPCA must complete a thorough review of TSS and biological monitoring data (fish and invertebrates) prior to 
moving forward with this project. 

This WQS topic remains in Group 3 (tracking and evaluation).  

12. Addition of Class 2 WQS for imidacloprid and clothianidin 

MPCA was urged to add development of Class 2 WQS for these pesticides by the Sierra Club, the Upper Sioux 
Community, the Pollinator Friendly Alliance, the Xerces Society, and 44 individuals who provided comments 
using a form letter prepared by the Sierra Club. These pesticides have been detected in Minnesota rivers and 
streams at concentrations of concern to aquatic life. Many commenters remarked on studies showing broader 
ecosystem impacts from neonicotinoid pesticides including impacts to fish, wood frogs, song birds, and deer.  

In preparing for the 2020-2021 TSR, MPCA considered but ultimately did not include development of these WQS 
in the Proposed Work Plan. The Final Work Plan adds development of Class 2 WQS for imidacloprid and 
clothianidin in Group 3 (tracking and evaluation). 

The MPCA and the Minnesota Department of Agriculture (MDA) meet regularly to review surface and 
groundwater monitoring data for pesticides that is collected by MDA across Minnesota, and also to discuss 
measures taken or proposed by MDA to address any concerning results, such as naming imidicloprid and 
clothianidin as surface water pesticides of concern in 2020. MPCA and MDA will discuss development of WQS for 
imidicloprid and clothianidin and any related information, such as the availability of new monitoring data, new 
scientific studies, etc., to ensure both agencies are aware of pertinent developments relating to these pesticides.  

13. Addition of WQS for microplastics and trash 

MPCA was urged by the Sierra Club, “to work to develop ways to assess the hazard of microplastics by helping 
develop standard methods to measure the concentrations and the types of microplastics in drinking water and 
surface water.” Two individuals further urged MPCA to develop a WQS for microplastics to protect aquatic life, 
wildlife, and people (Emma Kurus), and to include enforcement methods (Sarah Duncan). 

In a related concern, the Friends of Lake Hiawatha requested that MPCA develop an enforceable WQS for trash 
that accumulates in water bodies, much of which is plastics that eventually breaks down to microplastics but 
also includes hazardous articles such syringes, disposable razors, and much more. 

MPCA is well aware of the issue of microplastics and trash as pollution that washes into our lakes, wetlands, and 
other waterbodies. Regarding microplastics, the MPCA is now coordinating an interagency effort funded by the 
Minnesota Legislature to define the presence and extent of microplastics in Minnesota waters (both surface 
water and groundwater). Since standardized practices for microplastics sample collection and analysis are not 
yet in place, this multi-year effort will first work to identify the most practicable methods for collection. Once 
defined, those methods will be applied to waters across the state. It is premature at this time for the MPCA to 
consider developing a WQS for microplastics. 

Regarding trash, Friends of Lake Hiawatha (FOLH) urged the MPCA to develop a WQS for trash that would apply 
statewide, or at a minimum, to develop a site-specific WQS for Lake Hiawatha. Over the years, FOLH has 
collected and categorized many tons of trash that wound up in Lake Hiawatha, much of it coming from a major 
stormwater culvert that cannot in present form be fitted with a screening device to remove trash. While the 
frustration this situation has caused to Lake Hiawatha residents is understandable, MPCA stands by its response 
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from the 2016-2017 Triennial Standard Review: this issue is a stormwater problem that should be addressed 
through that program.  

14. Additional comments. 

A number of additional comments were received: 

• Several comment letters included statements such as: MPCA should work closely with Tribal Nations, to 
protect wild rice, and to work in a manner that is consistent with applicable treaties. 

• Northeastern Minnesotans for Wilderness Campaign to Save the Boundary Waters (NMW) urged MPCA 
to grant the Rainy River headwaters protections as exceptional waters, to be consistent with 
characterizations of this river in MPCA-produced reports.  

• MCEA attorneys wrote that, “MPCA should prioritize rulemaking to address demonstrated and imminent 
threats to water quality for which scientifically defensible data is available,” and to pursue, 
“…rulemaking proposals to enhance water quality protection where science shows a need.”  

• EPA Region V commented that MPCA’s watershed monitoring and stressor identification studies provide 
valuable information that MPCA should consult when considering the need for new or updated WQS to 
protect aquatic life. 

• Several comment letters included statements similar to, “MPCA should complete Class 2 WQS for all 
problematic pollutants (chloride, salinity, etc.) before eliminating WQS for the same pollutants from 
other use classes.”  

• Trout Unlimited expressed frustration at the slow pace with which MPCA has proceeded to strengthen 
protections for aquatic life and anglers who consume fish, while seeming to find the staffing and 
resources to remove or lower standards to accommodate polluters. “We disagree with the Proposed 
Work Plan to the extent it proposes to delay rulemaking for any of the standards in “Group 2.” 

The MPCA aims to prioritize issues that are most important to protecting Minnesota’s water quality, keeping in 
mind the state of the science, our resources, and the needs of partners and stakeholders. We appreciate all the 
comments received. 


