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March 24, 2017 

Administrative Law Judge James R. Mortenson 

Office of Administrative Hearings (OAH) 

600 N. Robert St 

P.O. Box 64620 

St Paul, MN 55164-0620 

RE: Rebuttal Comments on Planned Amendments to Water Quality Standards and Tiered Aquatic Life -

Revisor's Identification Number RD42374 

Dear Judge Mortenson, 

The Minnesota Chamber of Commerce (Chamber) is a statewide business organization representing 

approximately 2,300 businesses that this proposed rule has the potential to impact. The Chamber appreciates 

the opportunity to provide rebuttal comments on Minnesota Pollution Control Agency's (MPCA) proposed rule 

amendments to establish tiered aquatic life uses (TALU) within the existing Class 2 water quality standards based 

on biological potential. 

While the MPCA has provided additional information during the comment period, the public has not had 

sufficient time to review this highly technical and complicated information: 

• Index of biotic integrity (181) calculation mechanism

o Our original comment: "The index of biotic integrity (181) calculation mechanism is an essential

piece of the proposed rule. However, the MPCA did not provide information on the calculation

mechanism1 with or prior to publication of the proposed rule2

• There has not been sufficient time

to review and comment on the proposed mechanism. The scientific and regulated communities

must be able to review, comment on, and hopefully verify this mechanism before this rule is

adopted. Furthermore, all other numeric water quality standards in Minnesota Rules can be

sampled, analyzed and verified by reliable and qualified third-parties; all of which helps provide

1 
Generally any adequately trained biologist can collect fish and macroinvertebrates at a site using standard methods and 

count the number of fish and macroinvertebrate taxa and individuals. Currently, only MPCA staff can convert this data into 

an 181 score. 
2 
January 26, 2017 and February 8, 2017, MPCA published part of the 181 calculation mechanism as a "draft". 
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