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F. The Notice of Hearing:
F.1. Dual Notice as mailed and posted on MPCA webpages.

F.2. Dual Notice as published in the December 19, 2016 State
Register.
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Minnesota Pollution Control Agency
Environmental Analysis and Outcomes Division

DUAL NOTICE: Notice of Intent to Adopt Rules without a Public Hearing Unless 25 or
More Persons Request a Hearing, and Notice of Hearing if 25 or More Requests for Hearing
Are Received; Revisor’s Identification Number RD4237.

Proposed Amendments to Minnesota Rules, Chapters 7050 and 7052, relating to
Tiered Aquatic Life Uses (TALU) and Modification of Class 2 Beneficial Use Designations

Introduction. The Minnesota Pollution Control Agency (MPCA) intends to adopt rules,
identified above, without a public hearing following the procedures set forth in the rules of
the Office of Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310, and
the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25
or more persons submit a written request for a hearing on the rules by 4:30 p.m. on February
2, 2017, one public hearing will be convened at 3:30 p.m. on Thursday, February 16, 2017. The
hearing will continue until all parties are heard or until the Administrative Law Judge adjourns
it. The public hearing will be held at the following locations:

= MPCA St. Paul Office, 520 Lafayette Road North, Saint Paul, Minnesota 55155

= MPCA Duluth Office, 525 Lake Avenue South, Suite 400, Duluth, MN 55802

s MPCA Detroit Lakes Office, 714 Lake Avenue, Suite 220, Detroit Lakes, MN 56501
= MPCA Marshall Office, 504 Fairgrounds Road, Suite 200, Marshall, MN 56258

Directions to these offices can be found at: https://www.pca.state.mn.us/about-
mpca/mpca-offices.

The MPCA will hold the hearing simultaneously at the four locations listed above. The
AU will conduct the hearing from the Saint Paul location. MPCA staff will be present at all four
locations to facilitate the process and to ensure that all persons attending will be able to see,
hear and speak during the hearing. For the convenience of the attendees at the
videoconference locations, testimony from these locations will be heard first.

To find out whether the rules will be adopted without a hearing or if the hearing will be
held, you should contact the MPCA contact person below after February 2, 2017, and before
February 16, 2017.

MPCA Contact Person. Comments or questions on the rules and written requests for a
public hearing on the rules must be submitted to the MPCA contact person. The MPCA contact
person is: Will Bouchard, MPCA, Environmental Analysis and Outcomes Division, 520 Lafayette
Road North, Saint Paul, MN 55155-4194; telephone: 651-757-2333; Fax: 651-297-7709; or email:
talurulemaking.pca@state.mn.us.
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Subject of the Rules. The MPCA proposes to amend Minnesota Rules, Chapter 7050:
Waters of the State; and Minnesota Rules, Chapter 7052: Lake Superior Basin Water
Standards. These amendments will establish a TALU framework, which will modernize the
MPCA's existing Class 2 water quality standards from a “one-size-fits-all” classification system
for aquatic life to one that more accurately reflects the biological diversity of Minnesota’s
streams, rivers and ditches. (Hereinafter, the term “streams” as it is used below includes
streams, rivers and ditches.) The rule revisions will refine the protection of water quality for
fish and invertebrates (e.g., insects, crayfish, mussels) in streams by creating tiers within the
existing Class 2 water quality standards based on biological potential. The TALU framework
will be used to designate these waters as Exceptional, General or Modified based on an
assessment of their existing biological condition and habitat quality. Overall, this will improve
how water quality goals are set and allow for more efficient use of resources to protect and
restore waters for the benefit of aquatic life and Minnesota residents.

The MPCA evaluates the condition of aquatic life in streams as part of its monitoring
and assessment work. Currently, all Minnesota streams that are protected for the aquatic
life and recreation beneficial use (Class 2) have been protected to the same minimum
level. This minimum level of water quality is described in the CWA as the interim goal:

“ .. water quality which provides for the protection and propagation of
fish, shellfish, and wildlife and provides for recreation in and on the water”
(33 U.S.C. § 1251 [a] [2])

The MPCA has been using this interim goal to evaluate beneficial uses based on
biological assessments for more than a decade. Over time, however, the MPCA has
greatly advanced its ability to measure and assess the biological potential of any given
water body. As this work has progressed, the diversity of biological conditions in the state
has become increasingly apparent. Some streams support biological communities near
their natural state and have far better water quality than the threshold established by the
interim goal. Others cannot be expected to meet the goal because of legal activities in the
surrounding area, such as drainage maintenance.

For example, under the CWA interim goal, streams with near natural biological
communities in the Boundary Waters Canoe Area Wilderness are evaluated according to
the same criteria as drainage ditches with legally-altered habitat in agricultural regions.
Applying the same goal to all streams incorrectly assumes that the same biological
potential exists for all of them.

The proposed TALU framework amendments correct this limitation by refining the
way water quality in streams is protected for aquatic life by creating tiers within the
existing Class 2 water quality standards. The TALU framework represents a S|gn|f|cant
change to the existing water quality standards that protect aquatic life by more precisely
classifying streams based on the biological condition that is possible for a particular
stream. Under the TALU framework, waters may be classified as Exceptional, General or
Modified based on a review of biological condition and habitat quality.

Additionally, the TALU framework advances the ability to identify “stressors” and
develop effective mechanisms to improve and maintain the condition of surface waters.
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Ultimately, implementation of the TALU framework will improve the way water quality
goals are set and allow more efficient use of resources to protect and restore waters for
the benefit of aquatic life and Minnesota residents.

It is important to highlight that the TALU framework amendments will not create
additional authority to regulate drainage ditches. Ditches created under Minnesota
Drainage Law are currently, and will continue to be, protected for aquatic life and
recreation uses (Class 2). This rule does not change drainage law or affect how drainage
ditches can be repaired, maintained or cleaned. Rather, it provides reasonable aquatic life
goals that recognize the limitations that exist in areas with legally-altered habitat.

As comprehensively explained in the SONAR, which is available as stated below, the
proposed amendments will meet the following needs:

1. Incorporate subcategories or tiers in the aquatic life beneficial use (Class 2)
classification to address the diversity of aquatic resources in Minnesota. Minnesota’s
aquatic resources are varied and diverse. The existing “one-size-fits-all” approach fails to
recognize critical differences, which can result in less effective management of these
waters. The proposed TALU framework will result in attainable and appropriate goals for
aquatic life beneficial uses in streams. This is consistent with the concept of protecting
existing uses while simultaneously providing higher goals for waters with demonstrated
exceptional biological quality, maintaining current goals for General Use waters, and
setting attainable aquatic life goals for waters previously modified by legal human
activities (e.g., maintaining channels for drainage). To accomplish this, Class 2 aquatic life
beneficial uses will be refined by the addition of Exceptional, General, and Modified
TALU tiers to the base Class 2 designation.

a. Exceptional Use: Exceptional Use streams are those that are closest to natural or
undisturbed conditions. There is a need to protect and maintain high quality
streams in Minnesota. Establishing an Exceptional Use tier will help ensure that
existing water quality rules, such as antidegradation, can adequately protect high
quality streams.

b. General Use: The General Use maintains the current default aquatic life use goal
(Class 2B).

c. Modified Use: Some streams in Minnesota are unable to meet the current aquatic
life use goal due to legal legacy activities (e.g., ditching, impoundments). These
limitations are related to poor habitat and not chemical pollutants. A reasonable
and attainable goal is needed so that water quality management activities can be
tailored to the biological potential of these waters.

2. Improve standards by incorporating numeric biological criteria directly into rule. Water
quality standards can be either narrative or numeric. Narrative standards describe water
quality conditions that are not allowed because the conditions negatively affect
beneficial uses (e.g., “the species composition shall not be altered materially” Minn. R.
7050.0150 subp. 3). Numeric standards establish numeric thresholds for pollutants that,
when violated, indicate a polluted condition (e.g., a minimum of 5 milligrams per liter of
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dissolved oxygen). The MPCA currently uses biological criteria to quantitatively translate
the narrative biological standards in Minn. R. 7050.0150, subp. 3. The TALU framework
amendments bring biological criteria directly into rule as a clear numeric standard.
Numeric biological criteria stratified by stream class and TALU tier will be added to Minn.
R. 7050.0222 to better clarify the biological expectations for Minnesota’s streams. Such
added clarity about biological expectations provides greater certainty to stakeholders
and regulated parties.

. Create more clarity in rule by documenting the methods used to establish biological
conditions and biological criteria. For clarity, consistency in application, and
transparency, the TALU framework amendments include descriptions of each tiered
aquatic life use (i.e. Exceptional, General, and Modified). The amendments also provide
an explanation of the specific scientific methods used to measure biological condition
and derive the biological criteria. This includes documentation of the development of
Minnesota’s fish and benthic macroinvertebrate Indices of Biological Integrity and the
Biological Condition Gradients, which together support biological condition
determinations and biological criteria.

. Improve targeting of water management resources. Water-body assessments are used
to make decisions about water quality management activities. Greater assessment
accuracy leads to increased water quality management efficiency because resources are
not used to restore waters beyond what is currently attainable nor are high quality
waters under-protected. The proposed TALU framework refines Minnesota’s existing
aquatic life use classification framework and improves the management of streams by
assigning appropriate and attainable beneficial use classifications. The TALU framework
thereby recognizes the diversity of attainable conditions in Minnesota streams so that
management of these waters can be tailored to these conditions. This results in better
use of protection and restoration resources with a goal of maintaining and improving
conditions.

. Improve identification of impaired waters and the stressors that are responsible for
these impairments. The proposed TALU framework is part of a broader evolution and
modernization of water quality standards, both in Minnesota and nationally, to better
tailor water quality standards to the different characteristics of water bodies.
Historically, the protection of aquatic life has focused on chemical and physical water
quality standards. Although these regulations are based on sound science, they are a
surrogate for measuring attainment of aquatic life goals (i.e., it is assumed that if a
chemical standard is attained the aquatic life is protected). However, chemical and
physical sampling is generally limited to a small suite of parameters over a relatively
short period of time. This means that pollution or stressors may be missed by sampling
chemical and physical parameters alone. By directly measuring biological communities,
there is much greater confidence in the assessment of attainment or nonattainment of
aquatic life use goals. Biological data can then be used to determine the stressors that
are contributing to nonattainment. In addition, this information can be used to identify
stressors that are not pollutants (e.g., habitat, altered hydrology).
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The MPCA has also identified three additional needs that are appropriately being
addressed as part of this rulemaking. These are as follows:

1. 141 stream reaches will be reclassified based on 2012 and 2013 Intensive Watershed
Monitoring (IWM) efforts in 14 watersheds. The MPCA is proposing to reclassify specific
streams using the TALU framework, where existing intensive monitoring data have
demonstrated the need for a more accurate use designation. Based on monitoring data
from fourteen (8-digit Hydrological Unit Code) watersheds representing the 2012 and
2013 IWM efforts, the MPCA is proposing to reclassify 141 stream reaches from the
existing General Use to either Exceptional or Modified Use. The MPCA anticipates that
future TALU reclassifications will occur annually following the IWM schedule.

2. Remove redundancy. The water quality standards for Classes 2B and 2C are nearly
identical; removing Class 2C will simplify the rules without impacting water quality
management. The MPCA is removing all references to Class 2C and reclassifying all Class
2C waters as Class 2B.

3. Make reference lists more complete, understandable, and readily updated than is
currently possible. Minn. R. 7050.0470 identifies several hundred waters that are
specifically classified as:

e Cold water aquatic life and habitat (Class 2A);

e Surface waters protected for drinking (Class 1 and 2Bd);

e Limited resource value waters (Class 7);

e Outstanding resource value waters (prohibited and restricted categories); or,
e Wild rice waters.

This extensive list of very specifically listed waters, identified by township, range and
section numbers, is of limited practical use. The current form of the list includes only a
fraction of the waters in Minnesota, is difficult to read, and does not provide information
other than the use class or special designation. In addition, the list as it is currently
formatted is difficult to amend, which can cause problems and delays for the MPCA and
for the community of regulated or interested parties.

The MPCA proposes to replace the list in Minn. R. 7050.0470 with a series of more
comprehensive documents that are incorporated into the rules by reference. The
incorporated documents will provide data for all waters of the state and will provide
electronically available access to extensive information, including TALU classification.
The MPCA will still be required to conduct rulemaking to change a beneficial use class
identified in the incorporated documents, but the process of making those amendments
will be simplified and ensure that the use classifications of waters are promptly updated,
and therefore, more accurate.

Statutory Authority. The statutory authority to adopt these proposed rule amendments
is Minnesota Statutes, sections 115.03 and 115.44.
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Availability of Rules. A copy of the proposed rules is published in the State Register after
this notice, or they can be viewed at the following MPCA web sites:
https://www.pca.state.mn.us/public-notices and at the Tiered Aquatic Life Uses web page:
https://www.pca.state.mn.us/water/tiered-aquatic-life-use-talu-framework. A free copy of
the proposed rules is also available upon request by contacting Cynthia Penny at 651-757-
2099. Only one copy will be sent per request.

Public Comment. You have until 4:30 p.m. on February 2, 2017, to submit written
comment in support of or in opposition to the proposed rules or any part or subpart of the
rules. Your comment must be in writing and received by the MPCA contact person by the due
date. Written comments may be submitted to the MPCA contact person at the address, Fax
number, or email address listed above. Comments are encouraged. Your comments should
identify the portion of the proposed rules addressed, the reason for the comment, and any
change proposed. You are encouraged to propose any change desired. Any comments that
you would like to make on the legality of the proposed rules must also be made during this
comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a
hearing be held on the proposed rules. Your request for a public hearing must be in writing
and must be received by the MPCA contact person by 4:30 p.m. on February 2, 2017. Your
written request for a public hearing must include your name and address. You must identify
the portion of the proposed rules to which you object or state that you oppose the entire set
of rules. Any request that does not comply with these requirements is not valid and cannot be
counted by the MPCA when determining whether a public hearing must be held. You are also
encouraged to state the reason for the request and any changes you want made to the
proposed rules.

Withdrawal of Requests. If 25 or more persons submit a valid written request for a
hearing, the public hearings, scheduled above, will be held unless a sufficient number
withdraw their requests in writing. If enough requests for hearing are withdrawn to reduce
the number below 25, the MPCA must give written notice of this to all persons who requested
a hearing, explain the actions the MPCA took to affect the withdrawal, and ask for written
comments on this action. If a public hearing is required, the MPCA will follow the procedures
in Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format/Accommodation. Upon request, this Notice can be made available
in an alternative format, such as large print, braille, or audio. To make such a request, or if you
need an accommodation to make this hearing accessible, please contact the MPCA contact
person at the address, telephone number, or email address listed above.

Modifications. The proposed rules may be modified, either as a result of public
comment or as a result of the rule hearing process. Modifications must be supported by data
and views submitted to the MPCA or presented at the hearing. The adopted rules may not be
substantially different than these proposed rules, unless the procedure under Minnesota
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Rules, part 1400.2110, has been followed. If the proposed rules affect you in any way, you are
encouraged to participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for February 16, 2017, as indicated
above, will be canceled if the MPCA does not receive requests from 25 or more persons that a
hearing be held on the proposed rules. If you requested a public hearing, the MPCA will notify
you before the scheduled hearing whether or not the hearing will be held. You may also call
the MPCA contact person at 651-757-2333 after February 2, 2017, to find out whether the
hearing will be held.

Notice of Hearing. If 25 or more persons submit valid written requests for a public
hearing on the proposed rules, hearings will be held following the procedures in Minnesota
Statutes, sections 14.131 to 14.20. The hearings will be held on the dates and at the time and
places listed above. Each hearing will continue until all interested persons have been heard.
Administrative Law Judge James R. Mortenson is assigned to conduct the hearing. Judge
Mortenson’s Legal Assistant, Katie Lin, can be reached at the Office of Administrative
Hearings, 600 North Robert Street, P.O. Box 64620, Saint Paul, Minnesota 55164-0620;
telephone: 651-361-7900 and FAX 651-539-0310; or email: Katie.lin@state.mn.us.

Hearing Procedure. If hearings are held, you and all interested or affected persons,
including representatives of associations or other interested groups, will have an opportunity
to participate. You may present your views either orally at the hearing or in writing at any
time before the close of the hearing record. All evidence presented should relate to the
proposed rules. You may also submit written material to the Administrative Law Judge to be
recorded in the hearing record for five working days after the public hearing ends. This
five-day comment period may be extended for a longer period not to exceed 20 calendar
days, if ordered by the Administrative Law Judge at the hearing. Following the comment
period, there is a five-working-day rebuttal period during which the MPCA and any interested
person may respond in writing to any new information submitted. No additional evidence may
be submitted during the five-day rebuttal period. All comments and responses submitted to
the Administrative Law Judge must be received at the Office of Administrative Hearings no
later than 4:30 p.m. on the due date. All comments or responses received will be available for
review at the Office of Administrative Hearings. This rule hearing procedure is governed by
Minnesota Rules, parts 1400.2000 to 1400.2240, and Minnesota Statutes, sections 14.131 to
14.20. Questions about the hearing procedure may be directed to the Administrative Law
Judge.

The MPCA requests that any person submitting written views or data to the
Administrative Law Judge prior to the hearing or during the comment or rebuttal period also
submit a copy of the written views or data to the MPCA contact person at the address stated
above.
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Statement of Need and Reasonableness. A Statement of Need and Reasonableness
(SONAR) is now available from the MPCA, and can be viewed at the following MPCA website:
https://www.pca.state.mn.us/water/tiered-aquatic-life-use-talu-framework. The SONAR
contains a summary of the justification for the proposed rules, including a description of who
will be affected by the proposed rules and an estimate of the probable cost of the proposed
rules. A copy of the SONAR may also be obtained from the MPCA, at the cost of reproduction,
by contacting Cynthia Penny at 651-757-2099.

Lobbyist Registration. Minnesota Statutes, chapter 10A, requires each lobbyist to
register with the State Campaign Finance and Public Disclosure Board. Questions regarding
this requirement may be directed to the Campaign Finance and Public Disclosure Board at:
Suite 190, Centennial Building, 658 Cedar Street, Saint Paul, MN, 55155, telephone 651-296-
5148 or 1-800-657-3889.

Adoption Procedure if No Hearing. If no hearing is required, the MPCA may adopt the
proposed rules after the end of the comment period. The rules and supporting documents will
then be submitted to the Office of Administrative Hearings for review for legality. You may
request that the MPCA contact person notify you of the date the rules are submitted to the
Office of Administrative Hearings. In addition, if you want to receive a copy of the adopted
rules, or want to register with the MPCA to receive notice of future rule proceedings, submit
your request to the MPCA contact person listed above.

Adoption Procedure After a Hearing. If hearings are held, after the close of the hearing
record, the Administrative Law Judge will issue a report on the proposed rules. You may ask to
be notified of the date when the Administrative Law Judge’s report will become available, and
can make this request at the hearing or in writing to the Administrative Law Judge. You may
also ask to be notified of the date on which the MPCA adopts the rules and the rules are filed
with the Secretary of State, and can make this request at the hearing or in writing to the
MPCA contact person stated above.

Order. | order that the rulemaking hearings be held at the dates, time and locations
listed above.

Dated: Rec.- 5 [ Zoll %457&

ég;(n Linc Stine
Commissioner
Minnesota Pollution Control
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Minnesota

State Register

Published every Monday (Tuesday when Monday is a holiday)

Proposed, Adopted, Emergency, Expedited, Withdrawn, Vetoed Rules;
Executive Orders; Appointments; Commissioners’ Orders; Revenue Notices;
Official Notices; State Grants & Loans; State Contracts;
Non-State Public Bids, Contracts and Grants

Monday 19 December 2016
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Pages 655 - 794
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Minnesota State Register
Judicial Notice Shall Be Taken of Material Published in the Minnesota State Register
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sue by issue, including the current volume, which others do not have access to until the end of the volume year.

And a subscription gets you our Current Listing of All OPEN bids, contracts, grants, loans, and RFPs that are
still open for bid, so you don’t have to hunt through each back issue to find something.
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NOTICE: How to Follow State Agency Rulemaking in the State Register

The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencics are required to
publish notice of their rulemaking action in the Statc Register. Published every Monday, the State Register makes it casy to follow and participate in the
important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency is assigned specific Minnesota Rule chapter
numbers. Every odd-numbered year the Minnesota Rules are published. Supplements are published to update this set of rules. Generally speaking, pro-
posed and adopted exempt rules do not appear in this set because of their short-term nature, but are published in the State Register.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject matter of a
possible rulemaking proposal under active consideration within the agency (Minnesota Statutes §§ 14.101). It does this by publishing a notice in the State
Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the cffective date of any new statutory grant of
required rulemaking.

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to adopt rules without
a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed. Proposed emergency rules, and withdrawn proposed
rules, are also published in the State Register. After proposed rules have gone through the comment period, and have been rewritten into their final form,
they again appear in the State Register as Adopted Rules. These final adopted rules are not printed in their entirety, but only the changes made since their
publication as Proposcd Rules. To sce the full rule, as adopted and in cffect, a person simply needs two issues of the Statc Register, the issuc the rulc ap-
peared in as proposed, and later as adopted.

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues #1-13 inclusive; issues #14-25
inclusive (issue #26 cumulative for issues #1-26); issues #27-3R inclusive (issue #39, cumulative for issues #1-39): issues #40-52 inclusive, with final index
(#1-52, or 53 in some years). An annual subject matter index for rules was separately printed usually in August, but starting with Volume 19 now appears in
the final issue of each volume. For copies or subscriptions to the State Register, contact Minnesota’s Bookstore, 660 Olive Street (one block east of [-35E
and onc block north of University Ave), St. Paul, MN 55155, phone: (612) 297-3000, or toll-free 1-800-657-3757. TTY relay service phone number: (800)
627-3529.

Volume 41 - Minnesota Rules Office of Higher Education
(Rules Appearing in Vol. 40 Issues #27-52 are 4830.9100; .9110; .9120; .9130 (proposed) .......coovevrovveerecerreenn 579
in Vol 40, #52 - Monday 27 June 2016)
Volume 41, #25 Department of Human Services
Office of Inspector General, Financial Fraud & Abuse Investigation
Tuesday 5 July - Monday 19 December 9505.2240 (Proposed) ......cc.oovvvienerreereeeer e 271
Department of Administration . Department of Labor and Industry
1230.0150: .1400; .1450; .1600; .1601: . 1602; .1603: .1604; .1605; .1606; 5210.0530 (adopted) 337
.1607; .1608; .1609; .1700; .1805; .1810; .1820: .1850; .1900; .1910; .3900 1309.0311 (Adopted) .....ovoeeeceeeeeee e, 353,762
) 5219; 5221 (adopted eXEMPL) ..ovvvrvvrveieieiiieeeeeeee e 385
(proposed expedited) ..o 619 .
Occupational Safety and Health Division
. 5205.0010 (adopted eXEMPL) ...ovvvvvvrvervorereeees e 135,391
Department of Agriculture
1505.0960; .1100; .3070; 1513.0140 (proposed) ...........cooevvieie 201 . .
prop Board of Marriage and Family Therapy
5300 (adopted) 87
State Arts Board 5300.0100s. 6; .0210; .0240 5. 5 (repealed) .....oovvoovvrvrcrieeeeenn. 92
1900.0610; . 1110 (adopted) ......ccooveirieeiiniiiicc e 123
) . Department of Natural Resources
Board of Cosmetologist Examiners 6216 (adopted) 113
21055 2110 (AAOPLEA) «.vvvcceveemrernrrrreereerrenmresressiesssesssseesssessserrees 305 6232.1990 (adopted expedited) 161
2105.0010; .0322; .0395: .0420 (proposed) .....oocevrrrvnnninrenins 505 6232.2460; .2550; .2560 (adopted expedited) 161
6232.2800 (adopted expedited) ...................... 358
Board of Examiners for Nursing Home Administrators 6234.1000;.2200; 2400 (adopted expedited) 348
6237.0400; .0550 (adopted expedited) ..........cocccovvrevrrrercirrnnnn. 164
6400.5100; .6100; .6500; .6650; .6655; .6710; .6720; .6740; .6850 6237.0550 s, 2 (repealer) 165
(AOPEEA) oo s 599 6232.0300; .0800; .0900; .1300; .1600; .1750; .1970; .1980; .2100: .2500;
4700 (adopted expedited) ..........cooocooieeie e, 165
. 6232.0300; .1000; .2500; .2550 (adopted expedited) . 464
Gambling Control Board 62322510 (adopted CXPEItEd) oo 425
7861 7863; 7864; 7865 (adopted) ..o 137 6232.4700s. 75a, 91 (repealer) ................. e 178
6230. 0200; .0250; .0295; .0400; 6234.0600; .1700; .2600; 6236.0700
Department of Health (adopted expedited) ............coo.rvveiveeeeeiees e 178
Division of Health Policy 6230.0200; 0295; .0400; .0600 (repealer) . 181
4654.0800 (adopted eXPEdited) .....evrerrevrerrrseeerenrersnscree 281,781 6262 (proposed expedited) ..ot a7
6264.0050 (proposed) 203
Division of Infectious Disease Epidemiology, Prevention and Control 6266.0100 (expedited) 619
4605.7000; .7030; .7040: .7060: .7075; .7090; .7400; .7700;

7900 (proposed) ... 53
4605.7000; .7042 (proposed repealer)

Nursing Board
6301.0100; .2300; .2310; .2320; .2330; .2340; .2350: .2360

(AAOPLEA oot 239,599
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Board of Pharmacy Public Employment Relations Board
6800.2150; 2160 (PrOPOSEA) .......oovvveeoeeee e eeeeesees e ereeeenes 355 7325.0020; .0100: .0110; .0150; .0240; .0260; .0270; .0300; .0320; .0400:
L0410 (AdOPLEA) ...vovii e 5

Pollution Control Agency

. . 7011 , Racing Commission
7005; 7007; 7008; 7009; 7011; 7017 (adopted)........ooovvreverenen. 763 7869.0100; 7877.0100; .0110; .0120; .0125; .0160; 7880.0010: .0020;

7050.0190; 7052.0282; 7053.0195 (adopted) .......... 463 ) } ) ) ) ) - ) i

7050.0250: .0260: .0265; .0270; 0285 (adopted) 545 -0030; .0040; .0050; .0060; .0070; .0080; .0090; .0100; .0110 (proposed) .. 272
TO50; TO52 i 659

7081.0040 (adopted expedited) ..o 312

Proposed Rules

Comments on Planned Rules or Rule Amendments. An agency must first solicit Comments on Planned Rules or
Comments on Planned Rule Amendments from the public on the subject matter of a possible rulemaking proposal under ac-
tive consideration within the agency (Minnesota Statutes §§ 14.101). It does this by publishing a notice in the Staze Register
at least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any
new statutory grant of required rulemaking.

Rules to be Adopted After a Hearing. After receiving comments and deciding to hold a public hearing on the rule, an
agency drafts its rule. It then publishes its rules with a notice of hearing. All persons wishing to make a statement must reg-
ister at the hearing. Anyone who wishes to submit written comments may do so at the hearing, or within five working days
of the close of the hearing. Administrative law judges may, during the hearing, extend the period for receiving comments
up to 20 calendar days. For five business days after the submission period the agency and interested persons may respond
to any new information submitted during the written submission period and the record then is closed. The administrative
law judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations. After receiving the
report, the agency decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments
made during the rule hearing procedure and the report of the administrative law judge. The agency must wait five days after
receiving the report before taking any action.

Rules to be Adopted Without a Hearing. Pursuant to Minnesota Statutes § 14.22, an agency may propose to adopt,
amend, suspend or repeal rules without first holding a public hearing. An agency must first solicit Comments on Planned
Rules or Comments on Planned Rule Amendments from the public. The agency then publishes a notice of intent to adopt
rules without a public hearing, together with the proposed rules, in the State Register: If, during the 30-day comment period,
25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed un-
der the provisions of §§ 14.1414.20, which state that if an agency decides to hold a public hearing, it must publish a notice
of intent in the State Register:

KEY: Proposed Rules - Underlining indicates additions to existing rule language. Strikeeuts indicate deletions from
existing rule language. If a proposed rule is totally new, it is designated “all new material.” Adopted Rules - Underlining
indicates additions to proposed rule language. Strikeeut indicates deletions from proposed rule language.

Minnesota Pollution Control Agency

Environmental Analysis and Outcomes Division
Proposed Permanent Rule Relating to Water Quality Standards and Tiered Aquatic Life Use;
Notice of Intent to Adopt Rules without a Public Hearing Unless 25 or More Persons Request a
Hearing, and Notice of Hearing if 25 or More Requests for Hearing Are Received; Revisor’s
Identification Number RD4237

DUAL NOTICE: Notice of Intent to Adopt Rules without a Public Hearing Unless 25 or More Persons Request
a Hearing, and Notice of Hearing if 25 or More Requests for Hearing Are Received; Revisor’s Identification Number

RD4237.

Propesed Amendments to Minnesota Rules, Chapters 7050 and 7052, relating to Tiered Aquatic Life Uses (TALU) and
Modification of Class 2 Beneficial Use Designations
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Introduction. The Minnesota Pollution Control Agency (MPCA) intends to adopt rules, identified above, without a public
hearing following the procedures set forth in the rules of the Office of Administrative Hearings, Minnesota Rules, parts 1400.2300
to 1400.2310, and the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or more persons
submit a written request for a hearing on the rules by 4:30 p.m. on February 2, 2017, one public hearing will be convened at 3:30
p.m. on Thursday, February 16, 2017. The hearing will continue until all parties are heard or until the Administrative Law Judge
adjourns it. The public hearing will be held at the following locations:

. MPCA St. Paul Office, 520 Lafayette Road North, Saint Paul, Minnesota 55155

. MPCA Duluth Office, 525 Lake Avenue South, Suite 400, Duluth, MN 55802

. MPCA Detroit Lakes Office, 714 Lake Avenue, Suite 220, Detroit Lakes, MN 56501
. MPCA Marshall Office, 504 Fairgrounds Road, Suite 200, Marshall, MN 56258

Directions to these offices can be found at: https://www,pca.state.mn.us/about-mpca/mpca-offices.

The MPCA will hold the hearing simultaneously at the four locations listed above. The ALJ will conduct the hearing from the
Saint Paul location. MPCA staff will be present at all four locations to facilitate the process and to ensure that all persons attend-
ing will be able to see, hear and speak during the hearing. For the convenience of the attendees at the videoconference locations,
testimony from these locations will be heard first.

To find out whether the rules will be adopted without a hearing or if the hearing will be held, you should contact the MPCA
contact person below after February 2, 2017, and before February 16, 2017.

MPCA Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be
submitted to the MPCA contact person. The MPCA contact person is: Will Bouchard, MPCA, Environmental Analysis and Qut-
comes Division, 520 Lafayette Road North, Saint Paul, MN 55155-4194; telephone: 651-757-2333; Fax: 651-297-7709; or email:
talurulemaking.pca@state.mn.us.

Subject of the Rules. The MPCA proposes to amend Minnesota Rules, Chapter 7050: Waters of the State; and Minnesota
Rules, Chapter 7052: Lake Superior Basin Water Standards. These amendments will establish a TALU framework, which will
modernize the MPCA’s existing Class 2 water quality standards from a “‘one-size-fits-all” classification system for aquatic life
to one that more accurately reflects the biological diversity of Minnesota’s streams, rivers and ditches. (Hereinafter, the term
“streams” as it is used below includes streams, rivers and ditches.) The rule revisions will refine the protection of water quality
for fish and invertebrates (e.g., insects, crayfish, mussels) in streams by creating tiers within the existing Class 2 water quality
standards based on biological potential. The TALU framework will be used to designate these waters as Exceptional, General or
Modified based on an assessment of their existing biological condition and habitat quality. Overall, this will improve how water
quality goals are set and allow for more efficient use of resources to protect and restore waters for the benefit of aquatic life and
Minnesota residents.

The MPCA evaluates the condition of aquatic life in streams as part of its monitoring and assessment work. Currently, all
Minnesota streams that are protected for the aquatic life and recreation beneficial use (Class 2) have been protected to the same
minimum level. This minimum level of water quality is described in the CWA as the interim goal:

«.. water quality which provides for the protection and propagation of fish, shellfish, and wildlife and provides for recreation
in and on the water” (33 U.S.C. § 1251 [a] [2])

The MPCA has been using this interim goal to evaluate beneficial uses based on biological assessments for more than a de-
cade. Over time, however, the MPCA has greatly advanced its ability to measure and assess the biological potential of any given
water body. As this work has progressed, the diversity of biological conditions in the state has become increasingly apparent.
Some streams support biological communities near their natural state and have far better water quality than the threshold estab-
lished by the interim goal. Others cannot be expected to meet the goal because of legal activities in the surrounding area, such as
drainage maintenance.

For example, under the CWA interim goal, streams with near natural biological communities in the Boundary Waters Canoe
Area Wilderness are evaluated according to the same criteria as drainage ditches with legally-altered habitat in agricultural re-
gions. Applying the same goal to all streams incorrectly assumes that the same biological potential exists for all of them.

The proposed TALU framework amendments correct this limitation by refining the way water quality in streams is protected
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for aquatic life by creating tiers within the existing Class 2 water quality standards. The TALU framework represents a signif-
icant change to the existing water quality standards that protect aquatic life by more precisely classifying streams based on the
biological condition that is possible for a particular stream. Under the TALU framework, waters may be classified as Exceptional,
General or Modified based on a review of biological condition and habitat quality.

Additionally, the TALU framework advances the ability to identify “stressors” and develop effective mechanisms to improve
and maintain the condition of surface waters. Ultimately, implementation of the TALU framework will improve the way water
quality goals are set and allow more efficient use of resources to protect and restore waters for the benefit of aquatic life and Min-
nesota residents.

It is important to highlight that the TALU framework amendments will not create additional authority to regulate drainage
ditches. Ditches created under Minnesota Drainage Law are currently, and will continue to be, protected for aquatic life and recre-
ation uses (Class 2). This rule does not change drainage law or affect how drainage ditches can be repaired, maintained or cleaned.
Rather, it provides reasonable aquatic life goals that recognize the limitations that exist in areas with legally-altered habitat.

As comprehensively explained in the SONAR, which is available as stated below, the proposed amendments will meet the
following needs: .

1. Incorporate subcategories or tiers in the aquatic life beneficial use (Class 2) classification to address the diversity
of aquatic resources in Minnesota. Minnesota’s aquatic resources are varied and diverse. The existing “one-size-fits-all” ap-
proach fails to recognize critical differences, which can result in less effective management of these waters. The proposed TALU
framework will result in attainable and appropriate goals for aquatic life beneficial uses in streams. This is consistent with the con-
cept of protecting existing uses while simultaneously providing higher goals for waters with demonstrated exceptional biological
quality, maintaining current goals for General Use waters, and setting attainable aquatic life goals for waters previously modified
by legal human activities (e.g., maintaining channels for drainage). To accomplish this, Class 2 aquatic life beneficial uses will be
refined by the addition of Exceptional, General, and Modified TALU tiers to the base Class 2 designation.

a.  Exceptional Use: Exceptional Use streams are those that are closest to natural or undisturbed conditions. There is a need
to protect and maintain high quality streams in Minnesota. Establishing an Exceptional Use tier will help ensure that existing
water quality rules, such as antidegradation, can adequately protect high quality streams.

b.  General Use: The General Use maintains the current default aquatic life use goal (Class 2B).

¢.  Modified Use: Some streams in Minnesota are unable to meet the current aquatic life use goal due to legal legacy activ-
ities (e.g., ditching, impoundments). These limitations are related to poor habitat and not chemical pollutants. A reasonable and
attainable goal is needed so that water quality management activities can be tailored to the biological potential of these waters.

2. Improve standards by incorporating numeric biological criteria directly into rule. Water quality standards can be
either narrative or numeric. Narrative standards describe water quality conditions that are not allowed because the conditions
negatively affect beneficial uses (e.g., “the species composition shall not be altered materially” Minn. R. 7050.0150 subp. 3).
Numeric standards establish numeric thresholds for pollutants that, when violated, indicate a polluted condition (e.g., a minimum
of 5 milligrams per liter of dissolved oxygen). The MPCA currently uses biological criteria to quantitatively translate the narrative
biological standards in Minn. R. 7050.0150, subp. 3. The TALU framework amendments bring biological criteria directly into
rule as a clear numeric standard. Numeric biological criteria stratified by stream class and TALU tier will be added to Minn. R.
7050.0222 to better clarify the biological expectations for Minnesota’s streams. Such added clarity about biological expectations
provides greater certainty to stakeholders and regulated parties.

3. Create more clarity in rule by documenting the methods used to establish biological conditions and biological
criteria. For clarity, consistency in application, and transparency, the TALU framework amendments include descriptions of each
tiered aquatic life use (i.e. Exceptional, General, and Modified). The amendments also provide an explanation of the specific sci-
entific methods used to measure biological condition and derive the biological criteria. This includes documentation of the devel-
opment of Minnesota’s fish and benthic macroinvertebrate Indices of Biological Integrity and the Biological Condition Gradients
which together support biological condition determinations and biological criteria.

»

4. Improve targeting of water management resources. Water-body assessments are used to make decisions about water
quality management activities. Greater assessment accuracy leads to increased water quality management efficiency because
resources are not used to restore waters beyond what is currently attainable nor are high quality waters under-protected. The
proposed TALU framework refines Minnesota’s existing aquatic life use classification framework and improves the management
of streams by assigning appropriate and attainable beneficial use classifications. The TALU framework thereby recognizes the di-
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versity of attainable conditions in Minnesota streams so that management of these waters can be tailored to these conditions. This
results in better use of protection and restoration resources with a goal of maintaining and improving conditions.

5. Improve identification of impaired waters and the stressors that are responsible for these impairments. The
proposed TALU framework is part of a broader evolution and modernization of water quality standards, both in Minnesota and
nationally, to better tailor water quality standards to the different characteristics of water bodies. Historically, the protection of
aquatic life has focused on chemical and physical water quality standards. Although these regulations are based on sound science,
they are a surrogate for measuring attainment of aquatic life goals (i.e., it is assumed that if a chemical standard is attained the
aquatic life is protected). However, chemical and physical sampling is generally limited to a small suite of parameters over a rel-
atively short period of time. This means that pollution or stressors may be missed by sampling chemical and physical parameters
alone. By directly measuring biological communities, there is much greater confidence in the assessment of attainment or nonat-
tainment of aquatic life use goals. Biological data can then be used to determine the stressors that are contributing to nonattain-
ment. In addition, this information can be used to identify stressors that are not pollutants (e.g., habitat, altered hydrology).

The MPCA has also identified three additional needs that are appropriately being addressed as part of this rulemaking. These
are as follows: ) .

1. 141 stream reaches will be reclassified based on 2012 and 2013 Intensive Watershed Monitoring (IWM) efforts
in 14 watersheds. The MPCA is proposing to reclassify specific streams using the TALU framework, where existing intensive
monitoring data have demonstrated the need for a more accurate use designation. Based on monitoring data from fourteen (8-digit
Hydrological Unit Code) watersheds representing the 2012 and 2013 TWM efforts, the MPCA is proposing to reclassify 141
stream reaches from the existing General Use to either Exceptional or Modified Use. The MPCA anticipates that future TALU
reclassifications will occur annually following the IWM schedule.

2.  Remove redundancy. The water quality standards for Classes 2B and 2C are nearly identical; removing Class 2C will
simplify the rules without impacting water quality management. The MPCA is removing all references to Class 2C and reclassify-
ing all Class 2C waters as Class 2B.

3. Make reference lists more complete, understandable, and readily updated than is currently possible. Minn. R.
7050.0470 identifies several hundred waters that are specifically classified as:

«  Cold water aquatic life and habitat (Class 2A);

+  Surface waters protected for drinking (Class 1 and 2Bd);

. Limited resource value waters (Class 7);

«  OQutstanding resource value waters (prohibited and restricted categories); or,
»  Wild rice waters.

This extensive list of very specifically listed waters, identified by township, range and section numbers, is of limited practical
use. The current form of the list includes only a fraction of the waters in Minnesota, is difficult to read, and does not provide infor-
mation other than the use class or special designation. In addition, the list as it is currently formatted is difficult to amend, which
can cause problems and delays for the MPCA and for the community of regulated or interested parties.

The MPCA proposes to replace the list in Minn. R. 7050.0470 with a series of more comprehensive documents that are incor-
porated into the rules by reference. The incorporated documents will provide data for all waters of the state and will provide elec-
tronically available access to extensive information, including TALU classification. The MPCA will still be required to conduct
rulemaking to change a beneficial use class identified in the incorporated documents, but the process of making those amendments
will be simplified and ensure that the use classifications of waters are promptly updated, and therefore, more accurate.

Statutory Authority. The statutory authority to adopt these proposed rule amendments is Minnesota Statutes, sections 115.03
and 115.44.

Availability of Rules. A copy of the proposed rules is published in the State Register after this notice, or they can be viewed
at the following MPCA web sites: https:/www.pca.state.mn,us/public-notices and at the Tiered Aquatic Life Uses web page:
https://www.pca.state.mn.us/water/tiered-aquatic-life-use-talu-framework. A free copy of the proposed rules is also available
upon request by contacting Cynthia Penny at 651-757-2099. Only one copy will be sent per request.

Public Comment. You have until 4:30 p.m. on February 2, 2017, to submit written comment in support of or in opposition
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to the proposed rules or any part or subpart of the rules. Your comment must be in writing and received by the MPCA contact
person by the due date. Written comments may be submitted to the MPCA contact person at the address, Fax number, or email
address listed above. Comments are encouraged. Your comments should identify the portion of the proposed rules addressed, the
reason for the comment, and any change proposed. You are encouraged to propose any change desired. Any comments that you
would like to make on the legality of the proposed rules must also be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the proposed
rules. Your request for a public hearing must be in writing and must be received by the MPCA contact person by 4:30 p.m. on
February 2, 2017. Your written request for a public hearing must include your name and address. You must identify the portion of
the proposed rules to which you object or state that you oppose the entire set of rules. Any request that does not comply with these
requirements is not valid and cannot be counted by the MPCA when determining whether a public hearing must be held. You are
also encouraged to state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit a valid written request for a hearing, the public hearings, scheduled
above, will be held unless a sufficient number withdraw their requests in writing. If enough requests for hearing are withdrawn
to reduce the number below 25, the MPCA must give written notice of this to all persons who requested a hearing, explain the
actions the MPCA took to affect the withdrawal, and ask for written comments on this action. If a public hearing is required, the
MPCA will follow the procedures in Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format/Accommodation. Upon request, this Notice can be made available in an alternative format, such as
large print, braille, or audio. To make such a request, or if you need an accommodation to make this hearing accessible, please
contact the MPCA contact person at the address, telephone number, or email address listed above.

Modifications. The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must be supported by data and views submitted to the MPCA or presented at the hearing. The adopted
rules may not be substantially different than these proposed rules, unless the procedure under Minnesota Rules, part 1400.2110,
has been followed. If the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Cancellation of Hearing, The hearing scheduled for February 16, 2017, as indicated above, will be canceled if the MPCA.
does not receive requests from 25 or more persons that a hearing be held on the proposed rules. If you requested a public hearing,
the MPCA will notify you before the scheduled hearing whether or not the hearing will be held. You may also call the MPCA
contact person at 651-757-2333 after February 2, 2017, to find out whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit valid written requests for a public hearing on the proposed rules, hearings
will be held following the procedures in Minnesota Statutes, sections 14.131 to 14.20. The hearings will be held on the dates and
at the time and places listed above. Each hearing will continue until all interested persons have been heard. Administrative Law
Judge James R. Mortenson is assigned to conduct the hearing. Judge Mortenson’s Legal Assistant, Katie Lin, can be reached.at
the Office of Administrative Hearings, 600 North Robert Street, P.O. Box 64620, Saint Paul, Minnesota 55 164-0620; telephone:
651-361-7900 and FAX 651-539-0310; or email: Katie.lin@state.mn.us.

Hearing Procedure. If hearings are held, you and all interested or affected persons, including representatives of associations
or other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in
writing at any time before the close of the hearing record. All evidence presented should relate to the proposed rules. You may
also submit written material to the Administrative Law Judge to be recorded in the hearing record for five working days after the
public hearing ends. This fiveday comment period may be extended for a longer period not to exceed 20 calendar days, if ordered
by the Administrative Law Judge at the hearing. Following the comment period, there is a fiveworkingday rebuttal period during
which the MPCA and any interested person may respond in writing to any new information submitted. No additional evidence
may be submitted during the fiveday rebuttal period. All comments and responses submitted to the Administrative Law Judge
must be received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses re-
ceived will be available for review at the Office of Administrative Hearings. This rule hearing procedure is governed by Minneso-
ta Rules, parts 1400.2000 to 1400.2240, and Minnesota Statutes, sections 14.131 to 14.20. Questions about the hearing procedure
may be directed to the Administrative Law Judge.

The MPCA requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment or rebuttal period also submit a copy of the written views or data to the MPCA contact person at the address
stated above.
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Statement of Need and Reasonableness. A Statement of Need and Reasonableness (SONAR) is now available from the
MPCA., and can be viewed at the following MPCA website:
https://www.pca.state.mn.us/water/tiered-aquatic-life-use-talu-framework. The SONAR contains a summary of the justification
for the proposed rules, including a description of who will be affected by the proposed rules and an estimate of the probable cost
of the proposed rules. A copy of the SONAR may also be obtained from the MPCA, at the cost of reproduction, by contacting
Cynthia Penny at 651-757-2099.

Lobbyist Registration. Minnesota Statutes, chapter 10A, requires each lobbyist to register with the State Campaign Finance
and Public Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Public Disclo-
sure Board at: Suite 190, Centennial Building, 658 Cedar Street, Saint Paul, MN, 55155, telephone 651-296-5148 or 1-800-657-
3889.

Adoption Procedure if No Hearing. If no hearing is required, the MPCA may adopt the proposed rules after the end of the
comment period. The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review
for legality. You may request that the MPCA contact person notity you of the date the rules are submitted to the Office of Admin-
istrative Hearings. In addition, if you want to receive a copy of the adopted rules, or want to register with the MPCA to receive
notice of future rule proceedings, submit your request to the MPCA contact person listed above.

Adoption Procedure After a Hearing. If hearings are held, after the close of the hearing record, the Administrative Law
Judge will issue a report on the proposed rules. You may ask to be notified of the date when the Administrative Law Judge’s report
will become available, and can make this request at the hearing or in writing to the Administrative Law Judge. You may also ask
to be notified of the date on which the MPCA adopts the rules and the rules are filed with the Secretary of State, and can make this
request at the hearing or in writing to the MPCA contact person stated above.

Order. I order that the rulemaking hearings be held at the dates, time and locations listed above.

Dated: 12/5/2016
John Linc Stine
Commissioner
Minnesota Pollution Control
7050.0140 USE CLASSIFICATIONS FOR WATERS OF THE STATE.
[For text of subps | and 2, see M.R.]

Subp. 3. Class 2 waters, aquatic life and recreation. Aquatic life and recreation includes all waters of the state that support
or may support fishy-other-aquatte-tife aquatic biota, bathing, boating, or other recreational purposes and for which quality control
is or may be necessary to protect aquatic or terrestrial life or their habitats or the public health, safety, or welfare.

[For text of subps 4 to 8, see M.R.]

7050.0150 DETERMINATION OF WATER QUALITY, BIOLOGICAL AND PHYSICAL CONDITIONS, AND COM-
PLIANCE WITH STANDARDS.
[For text of subps 1 and 2, see M.R.]

Subp. 3. Narrative standards. For all Class 2 waters, the aquatic habitat, which includes the waters of the state and stream
bed, shall not be degraded in any material manner, there shall be no material increase in undesirable slime growths or aquatic
plants, including algae, nor shall there be any significant increase in harmful pesticide or other residues in the waters, sediments,
and aquatic flora and fauna; the normal fisheryandHower-aquatic biota upotrwhich-ittsdependent and the use thereof shall not be
seriously impaired or endangered, the species composition shall not be altered materially, and the propagation or migration of the-
fishand-other aquatic biota normally present shall not be prevented or hindered by the discharge of any sewage, industrial waste,
or other wastes to the waters.

Subp. 3a. Assessment eriteria, The criteria by which water bodies are assessed to determine if beneficial uses are supported,
and definitions of the data and information required for that assessment, is in Guidance Manual for Assessing the Quality of
Minnesota Surface Waters for Determination of Impairment: 305(b) Report and 303(d) List (2014 and as subsequently amended),
which is incorporated by reference. The guidance manual is not subject to frequent change and is available at http://www.pca.
state.mn.us/lupgl125.
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Subp. 4. Definitions. For the purposes of this chapter and chapter 7053, the following terms have the meanings given them.

A. *122-day ten-year low flow” or “122Q,,” means the lowest average 122-day flow with a once in ten-year recurrence
interval. A 122Q, is derived using the same methods used to derive a 7Q, , and the guidelines regarding period of record for flow
data and estimating a 7Q,; apply equally to determining a 122Q) . as described in part 7050.0130, subpart 3.

59 LTS LEIYS

B. “Altered materially,” “material increase,” “material manner,” “seriously impaired,” and “significant increase,” as used
in subparts 3, 5, and 6, mean that pollution of the waters of the state has resulted in degradation of the physical, chemical, or
biological qualities of the water body to the extent that attainable or previously existing beneficial uses are actually or potentially
lost.

C. “Aquatic biota” means the aquatic community composed of game and nongame fish, minnows and other small fish,

mollusks, insects, crustaceans and other invertebrates, submerged or emergent rooted vegetation, suspended or floating alsae,

substrate-attached algae, microscopic organisms, and other aquatic-dependent organisms that require aquatic systems for food or

to fulfill any part of their life cycle, such as amphibians and certain wildlife species.

D. “Assemblage” means a taxonomic subset of a biological community such as fish in a stream community.

E. Biological condition gradient” means a concept describing how aquatic communities change in response to increasing

levels of stressors. In application, the biological condition gradient is an empirical, descriptive model that rates biological commu-
nities on a scale from natural to highly degraded.

F. “Biological criteria, narrative” or “‘biocriteria, narrative” means written statements describing the attributes of the

structure and function of aquatic assemblages in a water body riecessary to protect the designated aguatic life beneficial use. The
singular form “biological criterion, narrative” or “biocriterion, narrative” may also be used.

G. “Biological criteria, numeric™ or “biocriteria, numeric” means specific quantitative measures of the attributes of the

structure and function of aquatic communities in a water body necessary to protect the designated aquatic life beneficial use. The
singular form “biological criterion, numeric” or “biocriterion, numeric” may also be used.

€ H. “BOD,” or “five-day biochemical oxygen demand™ means the amount of dissolved oxygen needed by acrobic
biological organisms to break down organic material present in a given water sample at a certain temperature over a five-day
period.

B-L “Chlorophyll-a” means a pigment in green plants including algae. The concentration of chlorophyll-a, expressed in
weight per unit volume of water, is a measurement of the abundance of algae.

Ez). “Diel flux” means the daily change in a constituent, such as dissolved oxygen or pH, when there is a distinct daily
cycle in the measurement. Diel dissolved oxygen flux means the difference between the maximum daily dissolved oxygen
concentration and the minimum daily dissolved oxygen concentration.

F. K. “Ecoregion” means an area of relative homogeneity in ecological systems based on similar soils, land use, land
surface form, and potential natural vegetation. Minnesota ecoregions are shown on the map in part 7050.0468.

6-L. “Eutrophication” means the increased productivity of the biological community in water bodies in response to
increased nutrient loading. Eutrophication is characterized by increased growth and abundance of algae and other aquatic plants,
reduced water transparency, reduction or loss of dissolved oxygen, and other chemical and biological changes. The acceleration of
eutrophication due to excess nutrient loading from human sources and activities, called cultural eutrophication, causes a degrada-
tion of water quality and possible loss of beneficial uses.

t: M. “Eutrophication standard” means the combination of indicators of enrichment and indicators of response as de-
scribed in subpart 5. The indicators upon which the eutrophication standard for specific water bodies are based are as provided
under subparts 5a to S¢c.
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¥ N. “Hydraulic residence time” means the time water resides in a basin or, alternately, the time it would take to fill the
basin if it were empty.

K-O. “Impaired water” or “impaired condition” means a water body that does not meet applicable water quality standards
or fully support applicable beneficial uses, due in whole or in part to water pollution from point or nonpoint sources, or any
combination thereof.

E-P. “Index of biotic integrity,” “index of biological integrity,” or “IBI” means an index developed by measuring attributes
of an aquatic community that change in quantifiable and predictable ways in response to human disturbance, representing the
health of that community.

M- Q. “Lake” means an enclosed basin filled or partially filled with standing fresh water with a maximum depth greater
than 15 feet. Lakes may have no inlet or outlet, an inlet or outlet, or both an inlet and outlet.

N-R. *“Lake morphometry” means the physical characteristics of the lake basin that are reasonably necessary to determine
the shape of a lake, such as maximum length and width, maximum and mean depth, area, volume, and shoreline configuration.

- S. “Mixing status” means the frequency of complete mixing of the lake water from surface to bottom, which is deter-
mined by whether temperature gradients are established and maintained in the water column during the summer season.

P T. “Measurable increase” or “measurable impact” means a change in trophic status that can be discerned above the
normal variability in water quality data using a weight of evidence approach. The change in trophic status does not require a
demonstration of statistical significance to be considered measurable. Mathematical models may be used as a tool in the data
analysis to help predict changes in trophic status.

€-_U. “Natural causes™ means the multiplicity of factors that determine the physical, chemical, or biological conditions
that would exist in a water body in the absence of measurable impacts from human activity or influence.

R-V. “Normal fishery aquatic biota” and *‘normally present™ mean thefishery-and-other a healthy aquatic bteta community
expected to be present in the water body in the absence of pollution of the water, consistent with any variability due to natural

hydrological, substrate, habitat, or other physical and chemical characteristics. Expected presence is based on comparing the
aquatic community in the water body of interest to the aquatic community in representative reference water bodies.

§- W. “Nuisance algae bloom” means an excessive population of algae that is characterized by obvious green or blue-green
pigmentation in the water, floating mats of algae, reduced light transparency, aesthetic degradation, loss of recreational use,
possible harm to the aquatic community, or possible toxicity to animals and humans. Algae blooms are measured through tests for
chlorophyll-a, observations of Secchi disk transparency, and observations of impaired recreational and aesthetic conditions by the
users of the water body, or any other reliable data that identifies the population of algae in an aquatic community.

¥ X. “Periphyton™ means algae on the botiom of a water body. In rivers or streams, these forms are typically found
attached to logs, rocks, or other substrates, but when dislodged the algae will become part of the seston.

B-Y. “Readily available and reliable data and information™ means chemical, biological, and physical data and information
determined by the commissioner to meet the quality assurance and quality control requirements in subpart 8, that are not more
than ten years old from the time they are used for the assessment. A subset of data in the ten-year period, or data more than ten
years old can be used if credible scientific evidence shows that these data are representative of current conditions.

¥-_Z. “Reference water body” means a water body minimally or least impacted by point or nonpoint sources of pollution
that is representative of water bodies mrthe-same-ecoregtonor-watershed of a similar surface water body type and within a
geographic region such as an ecoregion or watershed. Reference water bodies are used as a base for comparing the quality of

similar water bodies in the same ecoregtonror-watershed geographic region.

W-AA. “Reservoir’ means a body of water in a natural or artificial basin or watercourse where the outlet or flow is
artificially controlled by a structure such as a dam. Reservoirs are distinguished from river systems by having a hydraulic resi-
dence time of at least 14 days. For purposes of this item, residence time is determined using a flow equal to the 122Q,, for the
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months of June through September.

X BB. “River nutrient region” means the geographic basis for regionalizing the river eutrophication criteria as described
in Heiskary, S. and K. Parson, Regionalization of Minnesota’s Rivers for Application of River Nutrient Criteria, Minnesota
Pollution Control Agency (2013), which is incorporated by reference. The document is not subject to frequent change and is
available through the Minitex interlibrary loan system.

¥ CC. “Secchi disk™ means a tool that is used to measure the transparency of lake water. A Secchi disk is an eight-inch
weighted disk on a calibrated rope, either white or with quadrants of black and white. To measure water transparency with a
Secchi disk, the disk is viewed from the shaded side of a boat. The depth of the water at the point where the disk reappears upon
raising it after it has been lowered beyond visibility is recorded.

Z:DD. “Secchi disk transparency” means the transparency of water as measured by either a Secchi disk, a Secchi tube, or
a transparency tube.

AA-EE. “Secchi tube” means a tool that is used to measure the transparency of stream or river water. A Secchi tube is a
clear plastic tube, one meter in length and 1-3/4 inch in diameter, with a mini-Secchi disk on a string. To measure water transpar-
ency, the tube is filled with water collected from a stream or river and, looking into the tube from the top, the weighted Secchi
disk is lowered into the tube by a string until it disappears and then raised until it reappears, allowing the user to raise and lower
the disk within the same water sample numerous times. The depth of the water at the midpoint between disappearance and
reappearance of the disk is recorded in centimeters, which are marked on the side of the tube. If the Secchi disk is visible when it
is lowered to the bottom of the tube, the transparency reading is recorded as “greater than 100 centimeters.”

BB-FE. “Seston” means particulate matter suspended in water bodies and includes plankton and organic and inorganic
matter.

€€.GG. “Shallow lake™ means an enclosed basin filled or partially filled with standing fresh water with a maximum depth
of 15 feet or less or with 80 percent or more of the lake area shallow enough to support emergent and submerged rooted aquatic
plants (the littoral zone). It is uncommon for shallow lakes to thermally stratify during the summer. The quality of shaliow lakes
will permit the propagation and maintenance of a healthy indigenous aquatic community and they will be suitable for boating and
other forms of aquatic recreation for which they may be usable. Shallow lakes are differentiated from wetlands and lakes on a
case-by-case basis. Wetlands are defined in part 7050.0186, subpart la.

bb-HH. “Summer-average” means a representative average of concentrations or measurements of nutrient enrichment
factors, taken over one summer season.

EE-IL. “Summer season” means a period annually from June 1 through September 30.

FF.JJ. “Transparency tube” means a tool that is used to measure the transparency of stream or river water. A transparency
tube is a graduated clear plastic tube, 24 inches or more in length by 1-1/2 inches in diameter, with a stopper at the bottom end.
The inside surface of the stopper is painted black and white. To measure water transparency, the tube is filled with water from a
surface water; the water is released through a valve at the bottom end until the painted surface of the stopper is just visible
through the water column when viewed from the top of the tube. The depth, in centimeters, is noted. More water is released until
the screw in the middle of the painted symbol on the stopper is clearly visible; this depth is noted. The two observed depths are
averaged to obtain a transparency measurement.

66 KK. “Trophic status or condition” means the productivity of a lake as measured by the phosphorus content, algae
abundance, and depth of light penetration.

LL. “Use attainability analysis” means a structured scientific assessment of the physical, chemical, biological. and
economic factors affecting attainment of the uses of water bodies. A use attainability analysis is required to remove a designated
use specified in section 101(a)(2) of the Clean Water Act that is not an existing use. The allowable reasons for removing a
designated use are described in Code of Federal Regulations, title 40, section 131.10(g).

HH:MM. “Water body™ means a lake, reservoir, wetland, or a geographically defined portion of a river or stream.

3

NN. “Water body type” means a group of water bodies with similar natural physical, chemical, and biological attributes,
(Cite 41 SR 667) Minnesota State Register, Monday 19 December 2016 Page 667



Exhibit F.2.

Proposed Rules

where the characteristics are similar among water bodies within each type and distinct from water bodies of other types.
[For text of subps 5 to 5¢, see M.R.]

Subp. 6. Impairment of biological community and aquatic habitat. In evaluating whether the narrative standards in subpart
3, which prohibit serious impairment of the normal fishertes-and-tower aquatic biota upon-which-they-are-dependent and the use
thereof, material alteration of the species composition, material degradation of stream beds, and the prevention or hindrance of
the propagation and migration of fish-and-ether-aquatic biota normally present, are being met, the commissioner will consider all
readily available and reliable data and information for the following factors of use impairment:
[For text of items A to D, see M.R.]

E. any other scientifically objective, credible, and supportable factors.

A finding of an impaired condition must be supported by data for the factors listed in at least one of items A to C. The bio-

logical quality of any given surface water body will be assessed by comparison to the biological conditions determined for by
the commissioner using a biological condition gradient model or a set of reference water bodies which best represents the most

natural condition for that surface water-body water body type within a geographic region.
[For text of subps 7 and 8, see M.R.]

7050.0217 OBJECTIVES FOR PROTECTION OF SURFACE WATERS FROM TOXIC POLLUTANTS.

Subpart I. Purpose and applicability. The purpose of this part is to establish the objectives for developing numeric water
quality standards listed in parts 7050.0220, 7050.0222, 7050.0227, and 7052.0100 and site-specific water quality criteria for toxic
pollutants or chemicals developed in the absence of numeric standards. The listed numeric standards for toxics and site-specific
numeric criteria established by methods in parts 7050.0218 and 7050.0219 protect Class 2 waters for the propagation and mainte-
nance of fishramd aquatic tfe biota, the consumption of fish and edible aquatic life by humans, the use of surface waters for public
and private domestic consumption where applicable, and the consumption of aquatic organisms by wildlife. These criteria also
protect the uses assigned to Class 7, limited resource value, waters as described in parts 7050.0140 and 7050.0227.

[For text of subp 2, see M.R.]

7050.0218 FOR TOXIC POLLUTANTS: DEFINITIONS AND METHODS FOR DETERMINATION OF HUMAN
HEALTH-BASED NUMERIC STANDARDS AND SITE-SPECIFIC NUMERIC CRITERIA FOR AQUATIC LIFE, HU-
MAN HEALTH, AND FISH-EATING WILDLIFE.

[For text of subps | and 2, see M.R.]

Subp. 3. Definitions. For the purposes of parts 7050.0217 to 7050.0227, the following terms have the meanings given them.
[For text of items Ato R, see M.R.]

F S. “Criterion” means a number or numbers established for a pollutant derived under this part or part 7050.0219 or
7052.0110, or issued by the USEPA, to protect aquatic life, humans, or wildlife.

Y- T. “Developmental health endpoint”™ or “developmental toxicity™ means an adverse effect on the developing organism
that may result from parental exposure prior to conception, maternal exposure during prenatal development, or direct exposure
postnatally until the time of sexual maturation. Developmental toxicity may be detected at any point in the lifespan of the organ-
ism. The major manifestations of developmental toxicity include:

(1) death of the developing organism;
(2) structural abnormality;

(3) altered growth; or

(4) functional deficiency.

3 U. “Duration” means the time over which the instream concentration of a pollutant is averaged for comparison with the
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standard or criterion.

. V. “Durations for human health-based algorithms” or “D” means the length of the exposure period under consideration
for noncancer and linear cancer algorithms.

(1) The four default D used in developing reference doses and corresponding intake rates are:
(a) acute: a period of 24 hours or less;
(b) short-term: a period of more than 24 hours, up to 30 days;

(c) subchronic: a period of more than 30 days, up to eight years based on application of the less than ten percent
standard life expectancy of 70 years for humans; or

(d) chronic: a period of more than eight years.

(2) The default durations for use in the linear cancer algorithms with age dependent adjustment factors are:
(a) two years for the birth up to two-year age group;
(b) 14 years for the two- up to 16-year age group; and

(c) 54 years for the 16- up to 70-year age group.

For any algorithm, use of chemical-specific data to define durations for noncancer or linear cancer algorithms are preferred when
acceptable data are available.

X_W. “Effect concentration™ or “EC50” means the toxicant concentration that causes equilibrium loss, immobilization,
mortality, or other debilitating effects in 50 percent of the exposed organisms during a specific time of observation.

¥-X. “Endocrine” or “E” means a change in circulating hormone levels or interactions with hormone receptors, regardless
of the organ or organ system affected. Health endpoints with or without the E designation are deemed equivalent, for example,
thyroid (E) = thyroid, and must be included in the same health risk index equation.

Z:Y. “Final acute value” or “FAV” means an estimate of the concentration of a pollutant corresponding to the cumulative
probability of 0.05 in the distribution of all the acute toxicity values for the genera or species from the acceptable acute toxicity
tests conducted on a pollutant. The FAV is the acute toxicity limitation applied to mixing zones in part 7050.0210, subpart 5; and
to dischargers in parts 7053.0215, subpart 1; 7053.0225, subpart 6; and 7053.0245, subpart 1.

#fc Z. “Food chain multiplier” or “FCM” means the ratio of a bioaccumulation factor by trophic level to an appropriate
bioconcentration factor. FCM refers to values developed using USEPA models or from available and reliable field studies.

BB: AA. “Frequency” means the number of times a standard can be exceeded in a specified period of time without causing
acute or chronic toxic effects on the aquatic community, human health, or fish-eating wildlife.

€€ BB. “Genus mean acute value” or “GMAV™ means the geometric mean of the SMAVs available for the genus.

Pb: CC. *“Health risk index” means the sum of the quotients calculated by identifying all chemicals that share a common
health endpoint or are based on linear carcinogenicity and dividing the water or fish tissue concentration for each chemical (mea-
sured or statistically derived) by its applicable chronic standard or chronic criterion. To meet the objectives in part 7050.0217, the
health risk index must not exceed a value of one. The equations for the risk indices are found in part 7050.0222, subpart 7, items

D and E.

EE: DD. “Health risk index endpoint” or “health endpoint™ means the general description of toxic effects used to group
chemicals for the purpose of calculating a health risk index.

FEEE. “Intake rate” or “IR” means rate of ingestion, inhalation, or dermal contact, depending on the route of exposure,
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expressed as the amount of a media taken in, on a per body weight and daily basis, for a specified duration.

66- FF. “Lethal concentration™ or “LC50” means the toxicant concentration killing 50 percent of the exposed organisms
in a specific time of observation.

HIE- GG. “Lowest obsetvable adverse effect level” or “LOAEL” means the lowest exposure level that caused a statistically
or biologically significant increase in the frequency or severity of adverse effects observed between the exposed population and its
appropriate control group.

H- HH. “Magnitude” means the acceptable amount of a toxic pollutant in water or fish tissue expressed as a concentration.

H-1l. “Maximum criterion” or “MC” means the highest concentration of a toxicant in water to which aquatic organisms
can be exposed for a brief time with zero to slight mortality. The MC equals the FAV divided by two.

Ki<J). “Maximum standard” or “MS” means the highest concentration of a toxicant in water to which aquatic organisms
can be exposed for a brief time with zero to slight mortality. The MS equals the FAV divided by two. Maximum standards are
listed in part 7050.0222.

EE- KK. “MDH” means the Minnesota Department of Health.

MM LL. “Mode of action” or “MOA” means the sequence of key events following pollutant or chemical exposure upon
which the toxic outcome depends.

NN-MM. “National methods” means the methods the USEPA uses to develop aquatic life criteria as described in Stephan,
C.E., D.J. Mount, D.J. Hansen, J.H. Gentile, G.A. Chapman, and W.A. Brungs, 1985, “Guidelines for Deriving Numerical Nation-
al Water Quality Criteria for the Protection of Aquatic Organisms and Their Uses,” USEPA, Office of Research and Development,
Environmental Research Laboratories, Duluth MN; Narragansett, RI, Corvallis, OR. 98 p; available through the National Techni-
cal Information Service, Springfield. VA. (Publication PB85-227049)

©60- NN. “No observable adverse eftect level” or “NOAEL” means the highest exposure level at which there is no statis-

tically or biologically significant increase in the frequency or severity of adverse effects between the exposed population and its
appropriate control group.

PP-00Q. “Octanol to water partition coefficient” or “K __* means the ratio of the concentration of a chemical in the octanol
phase to its concentration in the aqueous phase of a two-phase octanol to water system after equilibrium of the chemical between
the two phases has been achieved. The base 10 logarithm of the K or log K is used in the calculation of bioaccumulation fac-
tors. The log K has been shown to be proportional to the bioconcentration potential of lipophilic organic chemicals.

Q- PP. “Percent effluent” means the representation of acute or chronic toxicity of an effluent as a percent of whole efflu-
ent mixed in dilution water, where acute toxicity is expressed by LC50s or EC50s and chronic toxicity is expressed by NOAEL.

RR-QQ. “Reference dose” or “RfD” means an estimate of a dose for a given duration to the human population, including
susceptible subgroups such as infants, that is likely to be without an appreciable risk of adverse effects during a lifetime. It is
derived from a suitable dose level at which there are few or no statistically or biologically significant increases in the frequency
or severity of an adverse effect between the dosed population and its associated control group. The RfD includes one or more
divisors, applied to the suitable dose level, accounting for:

(1) uncertainty in extrapolating from mammalian laboratory animal data to humans;
(2) variation in toxicological sensitivity among individuals in the human population;
(3) uncertainty in extrapolating from effects observed in a short-term study to effects of long-term exposure;

(4) uncertainty in using a study in which health effects were found at all doses tested; and

(5) uncertainty associated with deficiencies in the available data.

The product of the divisors is not to exceed 3,000 in an RfD used for a chronic standard. The RfD is expressed in units of daily
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dose as milligrams of chemical per kilogram of body weight-day or mg/kg-day.

§5:RR. *Relative source contribution factor” or “RSC” means the percentage or apportioned amount (subtraction meth-
od) of the reference dose for a pollutant allocated to surface water exposures from drinking or incidental water ingestion and fish

consumption. In the absence of sufficient data to establish a pollutant- or chemical-specific RSC value, the default RSC is 0.2 or
0.5 as described in part 7050.0219, subpart 5.

TFSS. “Species mean acute value” or “SMAV” means the geometric mean of all the available and acceptable acute val-
ues for a species.

BY-TIT. “Standard” means a number or numbers established for a pollutant or water quality characteristic to protect a
specified beneficial use as listed in parts 7050.0221to 7050.0227. The standard for a toxic pollutant includes the CS, MS, and FAV.
Some pollutants do not have an MS or an FAV due to insufficient data. For these pollutants, the CS alone is the standard.

V¥, UU. “Toxic effect” means an observable or measurable adverse biological event in an organ, tissue, or system. The
designation of health endpoints does not exclude other possible observable or measurable biological events. For the purpose of
grouping chemicals and creating a health risk index when multiple chemicals are present, toxic effects may be ascribed to more
general health risk index endpoints or health endpoints.

WW-VV. “Toxic pollutant” has the meaning given it in part 7050.0185, subpart 2, item F. Toxic pollutant is used inter-
changeably in this part and parts 7050.0217, 7050.0219, and 7050.0222, subpart 7, items B to G, with the terms “pollutant” and
“chemical.”

X WW. “Toxic unit” means a measure of acute or chronic toxicity in an effluent. One acute toxic unit (TUa) is the
reciprocal of the effluent concentration that causes 50 percent effect or mortality to organisms for acute exposures (100/LC50):;
one chronic toxic unit (TUc) is the reciprocal of the effluent concentration that causes no observable adverse effect level on test
organisms for chronic exposures (100/NOAEL).

¥¥.XX. “Trophic level” or “TL” means the food web level in an ecosystem that is occupied by an organism or group of
organisms because of what they eat and how they are related to the rest of the food web. For example, trophic level 3 in an aquatic
ecosystem consists of small fish such as bluegills, crappies, and smelt and trophic level 4 consists of larger carnivorous fish such
as walleye, northern pike, and most trout species.

ZZ:YY. “USEPA” means the United States Environmental Protection Agency.

AAA:ZZ. “Water quality characteristic” means a characteristic of natural waters, such as total hardness or pH. Some wa-
ter quality characteristics can affect the toxicity of pollutants to aquatic organisms.

BBB: AAA. “Whole effluent toxicity test” means the aggregate toxic effect of an effluent measured directly by a toxicity
test. Effects on tested organisms are measured and expressed as toxic units or percent effluent for both acute and chronic whole
effluent toxicity tests.

Subp. 4. Adeption of USEPA national criteria. The USEPA establishes aquatic life and human health-based criteria under
section 304(a)(1) of the Clean Water Act, United States Code, title 33, section 13 14. The USEPA criteria, subject to modification
as described in this subpart, are applicable to Class 2 waters of the state. The USEPA has described the national methods for de-
veloping aquatic life criteria in “Guidelines for Deriving Numerical National Water Quality Criteria for the Protection of Aquatic
Organisms and Their Uses.”

USEPA criteria that vary with an ambient water quality characteristic such as total hardness or pH will be established for spe-
cific waters or reaches using data available to the commissioner. Central values such as the means or medians for the characteris-
tic will be used unless there is evidence to support using different values. Values for water quality characteristics can be estimated
for specific waters or reaches that have no data by using data from a nearby watershed with similar chemical properties.

A. The USEPA aquatic life criteria are adopted unchanged by the agency, unless modified under item C, as the criteria
applicable to designated Class 2A waters in parts 7050.0420 and 7050.0470.

B. The USEPA criteria are adopted, subject to modification as described in this item or item C, for application to cool
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and warm water fisheries habitats and wetlands. Cool and warm water fishertes_habitats (Class 2Bd; and 2B;and-2€) waters are
defined in part 7050.0430 or listed in part 7050.0470. Wetlands (Class 2D) waters are defined in part 7050.0425 or listed in part
7050.0470.

(1) Acute data, in the form of the ranked genus mean acute values used by the USEPA to determine the national criteria,
are the data used to determine the Class 2Bd, 2B, 2€; and 2D criteria.

[For text of subitems (2) to (4), see M.R.]

(5) If, as a result of the recalculation of the USEPA criterion for application to Class 2Bd, 2B, 2€; and 2D waters, the
FAV for these water classes is lower than the FAV for Class 2A waters, the Class 2Bd, 2B, 2€; or 2D FAV will be changed to
equal the Class 2A FAV, unless the lower Class 2Bd, 2B, 2€; or 2D FAV is justified based on the available toxicological data.
[For text of subitems (6) and (7), see M.R.]
[For text of item C, see M.R.]
[For text of subps 5 to 8, see M.R.]

Subp. 9. Wildlife-based criteria. The agency shall use the procedures in this subpart to establish wildlife-based criteria.
Wildlife criteria shall protect wildlife consumers of freshwater aquatic organisms from adverse effects of toxic pollutants. Wildlife
criteria are applicable to all surface waters, subject to the exceptions in subpart 10, item B, subitem (1).

[For text of items A to C, see M.R ]

D. A final BAF for calculating a wildlife chronic criterion (CC ) is determined as in subpart 7, except that the BCFs and
BAFs are adjusted to represent whole body BCFs and BAFs.
[For text of subitem (1), see M.R.]

(2) Normalized BCFs and BAFs are multiplied by five percent lipid for CC_ applicable to Class 2Bd; and 2Band2€
waters.

[For text of subitem (3), see M.R.]

(4) BCFs estimated using the relationship between BCFs and the log K_ are normalized by dividing the estimated BCF
by 7.6 and then multiplying by 12 for Class 2A waters or by five for Class 2Bd; and 2B;and-2€ waters.
[For text of subitem (5), see M.R.]

Subp. 10. Applicable criteria or human health-based standard. The final criteria or chronic standard for human health for
toxic pollutants for surface waters must be the lowest of the applicable criteria or standards for human health derived under this
part and part 7050.0219.

A. Applicable criteria or standards for human health by use for Class 2A, 2Bd, 2B, 2€; and 2D surface waters are listed
for each applicable population protected (aquatic life, humans, and fish-eating wildlife). The applicable criteria or standards for
human health must be the lowest of the CC or CS as described in subitems (1) to (3):

[For text of subitems (1) to (3), see M.R.]
[For text of items B to D, see M.R.]

7050.0219 HUMAN HEALTH-BASED CRITERIA AND STANDARDS.
[For text of subps I to 10, see M.R.]

Subp. 11. Final baseline BAF by trophic level. Determine the final baseline BAF by trophic level (TL):

A. Calculate geometric mean baseline BAF for TL, and TL, using available species-means for each baseline BAF meth-

od. For Class 2A water, preference is given for Salmonidae data and developed as a single representative TL, baseline BAF for-
[For text of items B and C, see M.R.]
[For text of subps 12 to 15, see M.R.]

7050.0220 SPECIFIC WATER QUALITY STANDARDS BY ASSOCIATED USE CLASSES.

Subpart 1. Purpose and scope. The numeric and narrative water quality standards in this chapter prescribe the qualities or
propetties of the waters of the state that are necessary for the designated public uses and benefits. If the standards in this chapter

Page 672 Minnesota State Register, Monday 19 December 2016 (Cite 41 SR 672)



Exhibit F.2.
Proposed Rules

are exceeded, it is considered indicative of a polluted condition which is actually or potentially deleterious, harmful, detrimental,
or injurious with respect to designated uses or established classes of the waters of the state.

All surface waters are protected for multiple beneficial uses. Numeric water quality standards are tabulated in this part for all
uses applicable to four common categories of surface waters, so that all applicable standards for each category are listed together
in subparts 3a to 6a. The four categories are:

A. cold water sportfish-{trout-waters) aquatic life and habitat, also protected for drinking water: Classes | B;2As; 2Ae or
2Ag; 3A or 3B;; 4A and 4B;; and 5 (subpart 3a);

B. cool and warm water sport-fish aquatic life and habitat, also protected for drinking water: Classes 1B or 1C;2Bd;; 2Bde
2Bdg, or 2Bdm; 3A or 3B;; 4A and 4B;; and 5 (subpart 4a);

C. cool and warm water sport-fish-indigenous-aquatictife-and-wettands_aquatic life and habitat and wetlands: Classes 2B—
2€5 2Be, 2Bg, 2Bm, or 2D; 3A, 3B, 3C, or 3D; 4A and 4B or 4C; and 5 (subpart 5a); and

D. limited resource value waters: Classes 3C;; 4A and 4B;; 5;; and 7 (subpart 6a).

Subp. 2. Explanation of tables.
[For text of items A to C, see M.R.]

D. The tables of standards in subparts 3a to 6a include the following abbreviations and acronyms:

AN means aesthetic enjoyment and navigation, Class 5 waters

* an asterisk following the FAV and MS values or double dashes (-) means part 7050.0222, subpart 7, item
G, applies

(c) means the chemical is assumed to be a human eareinoge carcinogen
CS means chronic standard, defined in part 7050.0218, subpart 3

DC means domestic consumption (drinking water), Class 1 waters

- double dashes means there is no standard

?)x P | means the natural antilogarithm (base ¢) of the expression in parenthesis
FAV | means final acute value, defined in part 7050.0218, subpart 3

IC means industrial consumption, Class 3 waters

IR means agriculture irrigation use, Class 4A waters

LS means agriculture livestock and wildlife use, Class 4B waters

MS means maximum standard, defined in part 7050.0218, subpart 3

NA means not applicable

(S) means the associated value is a secondary drinking water standard

su means standard unit. It is the reporting unit for pH

TH means total hardness in mg/L, which is the sum of the calcium and magnesium concentrations expressed
as CaCO,

TON | means threshold odor number

[For text of items E and F_see M.R.]

Subp. 3. [Repealed, 24 SR 1105}

Subp. 3a. Cold water sport-fish aquatic life and habitat, drinking water, and associated use classes. Water quality stan-
dards applicable to use Classes 1B:2A5; 2A¢ or 2Ag: 3A or 3b;; 4A and 4B;; and 5 surface waters.
[For text of items A to E, see M.R.]

Subp. 4. [Repealed, 24 SR 1105]
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Subp. 4a. Cool and warm water sport-fish aquatic life and habitat, drinking water, and associated use classes. Water
quality standards applicable to use Classes 1B or 1C;2Bd;; 2Bde, 2Bdg, or 2Bdm; 3A or 3B;; 4A and 4B;; and 5 surface waters,
[For text of items A to F, see M.R.]

Subp. 5. [Repealed, 24 SR 1105]

Subp. Sa. Cool and warm water sport-fish aquatic life and habitat and associated use classes. Water quality standards
applicable to use Classes 2B 2Be, 2Bg, 2Bm, 2€;-or 2D; 3A, 3B, or 3C; 4A and 4B; and 5 surface waters. See parts 7050.0223,
subpart 5; 7050.0224, subpart 4; and 7050.0225, subpart 2, for Class 3D, 4C, and 5 standards applicable to wetlands, respectively.

A. MISCELLANEOUS SUBSTANCE, CHARACTERISTIC, OR POLLUTANT

2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5

CS MS FAV IC IR LS AN
[For text of subitems (1) to (5), see M.R.]

2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5

CS MS FAV IC IR LS AN

[For text of subitem (6), see M.R.]

(7) Eutrophication standards for lakes, shallow lakes, and reservoirs (phosphorus, total, pg/L; chlorophyli-a, pg/L; Secchi disk
transparency, meters)

See part - - - - - -
7050.0222,
subparts
4; and 4ar
and-5
[For text of subitems (8) to (11), see M.R.]

2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN

(12) Oxygen, dissolved, mg/L

See part - - - — — _
7050.0222,
subparts
4 to and 6

[For text of subitems (13) to (16), see M.R.]
2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN

[For text of subitems (17) to (22), see M.R.]

B. METALS AND ELEMENTS

2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN
[For text of subitems (1) to (4), see M.R.]
Page 674 Minnesota State Register, Monday 19 December 2016 (Cite 41 SR 674)



Exhibit F.2.
Proposed Rules

(5) Cadmium, total, pg/L

[1.1 33 67 -- - T- [ ]

Class 2B;2€; and 2D cadmium standards are hardness dependent. Cadmium values shown are for a total hardness of 100 mg/L
only. See part 7050.0222, subpart 4, for examples at other hardness values and equations to calculate cadmium standards for any
hardness value not to exceed 400 mg/L..

2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN

(6) Chromium +3, total, pug/L

[ 207 1,737 3,469 - - - [- 1]

Class 2B;2€; and 2D trivalent chromium standards are hardness dependent. Chromium +3 values shown are for a total hardness
of 100 mg/L only. See part 7050.0222, subpart 4, for examples at other hardness values and equations to calculate trivalent chro-
mium standards for any hardness value not to exceed 400 mg/L.

[For text of subitems (7) and (8), see M.R.]

(9) Copper, total, pg/L
[9.8 18 35 - [ [ [ ]

Class 2B;2€; and 2D copper standards are hardness dependent. Copper values shown are for a total hardness of 100 mg/L only.
See part 7050.0222, subpart 4, for examples at other hardness values and equations to calculate copper standards for any hardness
value not to exceed 400 mg/L.

(10) Lead, total, pug/L

[3.2 82 164 - e B

Class 2B;2€5 and 2D lead standards are hardness dependent. Lead values shown are for a total hardness of 100 mg/L only. See
part 7050.0222, subpart 4, for examples at other hardness values and equations to calculate lead standards for any hardness value
not to exceed 400 mg/L.

2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN

[For text of subitems (11) and (12), see M.R.]

(13) Nickel, total, pg/L

[ 158 1,418 2,836 -- - - - ]

Class 2B;2€- and 2D nickel standards are hardness dependent. Nickel values shown are for a total hardness of 100 mg/L only.
See part 7050.0222, subpart 4, for examples at other hardness values and equations to calculate nickel standards for any hardness
value not to exceed 400 mg/L.

[For text of subitem (14), see M.R.]

(15) Silver, total, ug/L

[1.0 2.0 4.1 -- [ [ ]

Class 2B;2€; and 2D silver MS and FAV are hardness dependent. Silver values shown are for a total hardness of 100 mg/L only.
See part 7050.0222, subpart 4, for examples at other hardness values and equations to calculate silver standards for any hardness
value not to exceed 400 mg/L.
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2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN

[For text of subitem (16), see M.R.]

(17) Zinc, total, pug/L

[ 106 117 234 - ~ - [ ]

Class 2B:2€; and 2D zinc standards are hardness dependent. Zinc values shown are for a total hardness of 100 mg/L only. See
part 7050.0222, subpart 4, for examples at other hardness values and equations to calculate zinc standards for any hardness value
not to exceed 400 mg/L.

C. ORGANIC POLLUTANTS OR CHARACTERISTICS

2B;€&D 2B;€E&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN
[For text of subitems (1) to (5), see M.R.]
2B;€&D 2B;€E&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN
[For text of subitems (6) to (10), see M.R.]
2B;€&D 2B;€&D 2B;€E&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN
[For text of subitems (11) to (15), see M.R.]
2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAYV IC IR LS AN
[For text of subitems (16) to (20), see M.R.]
2B;€&D 2B;E&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN
[For text of subitems (21) to (25), see M.R.]
2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN
[For text of subitems (26) to (30), see M.R.]
2B;€&D 2B;€&D 2B;E&D 3A/3B/3C 4A 4B 5
CS MS FAV 1C IR LS AN
(31) Pentachlorophenol, ug/L
55 15 30 - e [~ ]

Class 2B;2€; and 2D standards are pH dependent, except that the CS will not exceed 5.5 pg/L. Pentachlorophenol values shown
are for a pH of 7.5 only. See part 7050.0222, subpart 4, for examples at other pH values and equations to calculate pentachloro-
phenol standards for any pH value.

[For text of subitems (32) to (35), see MR ]
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2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN

[For text of subitems (36) to (40), see M.R.]

2B;€&D 2B;€&D 2B;€&D 3A/3B/3C 4A 4B 5
CS MS FAV IC IR LS AN

[For text of subitems (41) to (43), see M.R.]
[For text of items D to F. see M.R.]

G. Temperature must not exceed:

(1) Class 2B standard: five degrees Fahrenheit above natural in streams and three degrees Fahrenheit above natural in
lakes, based on monthly average of maximum daily temperature, except in no case shall it exceed the daily average temperature of
86 degrees Fahrenheit;_and

t3)(2) Class 2D standard: maintain background as defined in part 7050.0222, subpart 6.

Subp. 6. [Repealed, 24 SR 1105]

Subp. 6a. Limited resource value waters and associated use classes.
[For text of items A and B, see M.R.]

C. The level of dissolved oxygen shatt must be maintained at concentrations:
(1) that will avoid odors or putrid conditions in the receiving water;

(2) orateoncentrations at not less than one milligram per liter (daily average); and

entrations-are-present above zero milligrams per liter at all times.
[For text of items D and E, see M.R.]
[For text of subp 7. see M.R.]

7050.0222 SPECIFIC WATER QUALITY STANDARDS FOR CLASS 2 WATERS OF THE STATE; AQUATIC LIFE
AND RECREATION.

[For text of subp 1, see M.R.]

Subp. 2. Class 2A waters; aquatic life and recreation. The quality of Class 2A surface waters shall be such as to permit the

propagation and maintenance of a healthy community of cold water sportorcommerctat-fish-and-assoctated aquatic tife biota, and
their habitats according to the definitions in subpart 2¢. These waters shall be suitable for aquatic recreation of all kinds, including

bathing, for which the waters may be usable. This class of surface waters is also protected as a source of drinking water. Abbrevi-
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ations, acronyms, and symbols are explained in subpart |.

Substance, ‘
Characteristic Basis Basis

’ Units CS MS FAV for MS,
or Pollutant for CS FAV
(Class 2A)
Acenaphthene pg/L 20 HH 56 112 Tox
Acetochlor ug/L 3.6 Tox 86 173 Tox
Acrylonitrile {c) ng/L 0.38 HH 1,140%* 2,281* Tox
Alachlor (c) pg/L 3.8 HH 800* 1,600* Tox
Aluminum, total ug/L 87 Tox 748 1,496 Tox
Ammonia un-ionized as N ug/L 16 Tox -~ -- NA

The percent un-ionized ammonia can be calculated for any temperature and pH by using the following equation taken from
Emerson, K., R.C. Russo, R.E. Lund, and R.V. Thurston, Aqueous ammonia equilibrium calculations; effect of pH and tempera-

ture. Journal of the Fisheries Research Board of Canada 32: 2379-2383 (1975):
1
f= x 100

(pk, - pH)
10 +1

where: f = the percent of total ammonia in the un-ionized state
pk,= 0.09 + (2730/T) (dissociation constant for ammonia)
T = temperature in degrees Kelvin (273.16° Kelvin = 0° Celsius)

Substance, }
Characteristic Basis Basis

’ Units CS MS FAV for MS,
or Pollutant for CS FAV
(Class 2A)
Anthracene ng/L 0.035 | Tox 0.32 0.63 Tox
Antimony, total ng/l 5.5 HH 90 180 Tox
Arsenic, total pg/L 2.0 HH 360 720 Tox
Atrazine (c) pg/L 34 HH 323 645 Tox
Benzene (¢) ng/L 5.1 HH 4,487* 8,974* Tox
Bromoform pg/L 33 HH 2,900 5,800 Tox
Cadmium, total pg/L Z((l)l:la- Tox equation | equation Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:
The CS in pug/L shall not exceed: exp.(0.7852[In(total hardness mg/L)]-3.490)

The MS in pg/L shall not exceed: exp.(1.128[In(total hardness mg/L)]-3.828)

The FAV in pg/L shall not exceed: exp.(1.128[In(total hardness mg/L)]-3.1349)

Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total cadmium standards for five hardness values:
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TH in mg/L 50 100 {200 | 300 | 400
Cadmium, total
CS pg/L 0.66 1.1 2.0 2.7 34
MS ug/L 1.8 39 8.6 14 19
FAV pg/L 3.6 7.8 17 27 37
Substance, Basis
Characteristic, . Basis for
or Pollutant Units ¢S forcs | MS FAV s,
(Class 2A) FAV
Carbon tetrachloride (c) pg/L 1.9 HH 1750* 3500%* Tox
Chlordane (¢) ng/L 0.073 HH 1200* 2400* Tox
Chloride mg/L 230 Tox 860 1720 Tox

| Chlorine, total residual ng/L 11 Tox 19 38 [ Tox |

Chlorine standard applies to conditions of continuous exposure, where continuous exposure refers to chlorinated effluents
that are discharged for more than a total of two hours in any 24-hour period.

Chlorobenzene ng/L 20 HH 423 846 Tox
(Monochlorobenzene)

Chloroform (c) ug/L 53 HH 1,392 2,784 Tox
Chlorpyrifos pg/L 0.041 Tox 0.083 0.17 Tox
Chromium +3, total ug/L equation | Tox equation | equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS in pg/L shall not exceed: exp.(0.819(In(total hardness mg/L)]+1.561)

The MS in pg/L shall not exceed: exp.(0.819[In(total hardness mg/1.)]+3.688)

The FAV in pg/L shall not exceed: exp.(0.819[In(total hardness mg/L)}+4.380)

Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total chromium +3 standards for five total hardness values:

TH in mg/L [so  [100 [200 [300 T400 ]
Chromium +3, total

CS ug/L 17 (207 [365 [509 |44

MS pg/L 984 [1,737 [3,064 [4270 5405

FAV pg/L 1966 [3,469 [6,120 [8530 [10,797
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Substance, Basis
Characteristic, . Basis for
or Pollutant Units S for CS MS FAV MS,
(Class 2A) FAV
Chromium +6, total pg/L 11 Tox 16 32 Tox
Cobalt, total pg/L 2.8 HH 436 872 Tox
Color value Pt/Co 30 NA -- -- NA
Copper, total pg/L ~equation | Tox equation equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS in pg/L shall not exceed: exp.(0.620[In(total hardness mg/L)]-0.570)

The MS in pg/L shall not exceed: exp.(0.9422In(total hardness mg/L)]-1.464)

The FAV in pg/L shall not exceed: exp.(0.9422{In(total hardness mg/L)]-0.7703)

Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total copper standards for five total hardness values:

TH in mg/L [s0 {100 [200 ]300 [a400

Copper, total

CS ng/L 64 (98 15 19 23

MS ug/L 9.2 18 34 50 65

FAV ng/L 18 35 68 100 131

Substance, Basis
Characteristic, . Basis for
or Pollutant( Units s forcs |8 FAv MS,
Class 2A) FAV
Cyanide, free pg/L 52 Tox 22 45 Tox
DDT (c) ng/L A1 HH 550* 1100* Tox
1,2-Dichloroethane (c) pg/L 35 HH 45,050* 90,100* | Tox
Dieldrin (¢) ng/L 0.0065 HH 1,300* 2,500* Tox
Di-2-ethylhexyl phthalate (c) pg/L 1.9 HH - --* NA
Di-n-octyl phthalate ug/L 30 Tox 825 1,650 Tox
Endosulfan pg/L 0.0076 HH 0.084 0.17 Tox
Endrin ug/L 0.0039 HH 0.090 0.18 Tox
Escherichia (E.) coli See below | See below HH See below i:leow NA

Not to exceed 126 organisms per 100 milliliters as a geometric mean of not less than five samples representative of con-
ditions within any calendar month, nor shall more than ten percent of all samples taken during any calendar month individually
exceed 1,260 organisms per 100 milliliters. The standard applies only between April 1 and October 31.

[Ethylbenzene

| g/l

| 68

| Tox

| 1,859

[3,717

| Tox I
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Eutrophication standards for Class 2A lakes and reservoirs. Designated lake trout lakes in all ecoregions (lake trout lakes support
natural populations of lake trout, Salvelinus namaycush):

Phosphorus, total pg/L 12 NA -- -- NA

Chlorophyll-a ug/L 3 NA - -- NA

Secchi disk transparency meters | Noless | NA -- -- NA
than 4.8

Designated trout lakes in all ecoregions, except lake trout lakes:

Phosphorus, total ng/L 20 NA -- -- NA

Chlorophyll-a pg/L 6 NA -- -- NA

Secchi disk transparency meters | Noless |NA -- - NA
than 2.5

Additional narrative eutrophication standards for Class 2A lakes and reservoirs are found under subpart 2a.

Eutrophication standards for Class 2A rivers and streams.

North River Nutrient Region:

Phosphorus, total pg/L less than or equal to 50
Chlorophyll-a (seston) pg/L less than or equal to 7
Diel dissolved oxygen flux mg/L less than or equal to 3.0
Biochemical oxygen demand (BOD,) mg/L less than or equal to 1.5
Central River Nutrient Region:

Phosphorus, total ug/L less than or equal to 100
Chlorophyll-a (seston) pg/L less than or equal to 18
Diel dissolved oxygen flux mg/L less than or equal to 3.5
Biochemical oxygen demand (BOD,) mg/L less than or equal to 2.0
South River Nutrient Region:

Phosphorus, total pg/L less than or equal to 150
Chlorophyll-a (seston) ug/L less than or equal to 35
Diel dissolved oxygen flux mg/L less than or equal to 4.5
Biochemical oxygen demand (BOD,) mg/L less than or equal to 3.0

Additional narrative eutrophication standards for Class 2A rivers and streams are found under subpart 2b.
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Substance, Basis
Characteristic, . Basis for
or Pollutant Units cs for CS MS FAV s,
(Class 2A) FAV
Fluoranthene pg/L 1.9 Tox 35 6.9 Tox
Heptachlor (c) ng/L 0.10 HH 260* 520* Tox
Heptachlor epoxide (c) ng/L 0.12 HH 270* 530* Tox
Hexachlorobenzene (c) ng/L 0.061 HH ¥ s Tox
Lead, total ng/L equation | Tox Zcéia- equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:
The CS in pg/L shall not exceed: exp.(1.273[In(total hardness mg/L1.)]-4.705)

The MS in pg/L shall not exceed: exp.(1.273[In(total hardness mg/L)]-1.460)

The FAV in pg/L shall not exceed: exp.(1.273[In(total hardness mg/1.)]-0.7643)

Where: exp. is the natural antilogarithm (base e) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total lead standards for five total hardness values:

TH in mg/L [so  [100 [200 |300 [400

Lead, total

CS ng/L 1.3 32 |77 |13 19

MS pg/L 34 82 197 331 |477

FAV ng/L 68 164 396 663 956

Substance, Basis
Characteristic, . Basis for
or Pollutant Units cs for CS MS FAV MS,
(Class 2A) FAV
Lindane (c) pg/L 0.0087 HH 1.0* 2.0* Tox
(Hexachlorocyclohexane,

gamma-)

Mercury, total in water ng/L 6.9 HH 2.,400* | 4.900* Tox
Mercury, totalin edible fish | mg/kgppm ] 0.2 HH NA NA NA
Methylene chloride (c) pg/L 45 HH 13,875% | 27.749* | Tox
Dichloromethane)

Metolachlor pg/L 23 Tox 271 543 Tox
Naphthalene pg/L 65 HH 409 818 Tox
Nickel, total pg/L equation | Tox/HH Z?)l;a- equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS shall not exceed the human health-based standard of 297 ng/L. For waters with total hardness values less than 212
mg/L, the CS in pg/L is toxicity-based and shall not exceed: exp.(0.846[In(total hardness mg/L)]+1.1645)
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The MS in pg/L shall not exceed: exp.(0.846[In{total hardness mg/L)]+3.3612)

The FAV in pg/L shall not exceed: exp.(0.846[In(total hardness mg/L)]+4.0543)

Where: exp. is the natural antilogarithm (base €) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total nickel standards for five total hardness values:

THinmg/ |50 [100 J200 [300 400

Nickel, total

CS pg/L 88 158 [283 297 |297

MS pg/LL 789 1,418 {2,549 | 3,592 | 4,582

FAV ng/L 1,578 12,836 |5,098 | 7,185 {9,164

Substance, Basis
Characteristic, . Basis for
or Pollutant Units S for CS MS |FAV s,
(Class 2A) FAV
0il ng/L 500 NA 5000 10,000 [NA
Oxygen, dissolved mg/L See below | NA -- - NA

Exhibit F.2.
Proposed Rules

7.0 mg/L as a daily minimum. This dissolved oxygen standard requires compliance with the standard 50 percent of the days
at which the flow of the receiving water is equal to the 7Q, .

Parathion

ng/L

0.013

Tox

0.07

0.13

Tox

Pentachlorophenol

pg/L

0.93

HH

equation

equation

Tox

The MS and FAV vary with pH and are calculated using the following equations:

The MS in pg/L shall not exceed: exp.(1.005[pH]-4.830)

The FAV in pg/L shall not exceed: exp.(1.005[pH]-4.1373)

Where: exp. is the natural antilogarithm (base e) of the expression in parenthesis.

For pH values less than 6.0, 6.0 shall be used to calculate the standard and for pH values greater than 9.0, 9.0 shall be used
to calculate the standard.

Example of pentachlorophenol standards for five pH values:

pH su l6s [70 J75 [so TJss
Pentachlorophenol

CS g/l 093 093 |093 093 |093
MS pg/L 5.5 9.1 15 25 41
FAV pg/L 1 18 30 50 82

(Cite 41 SR 683)

Minnesota State Register, Monday 19 December 2016

Page 683



Proposed Rules

Exhibit F.2.

Substance, Basis
el S S S YR L [
(Class 2A) FAV
pH, minimum su 6.5 NA -- - NA
pH, maximum su 8.5 NA -- -- NA
Phenanthrene pg/L 3.6 Tox 32 64 Tox
Phenol ug/L 123 Tox 2214 4,428 Tox
Polychlorinated biphenyls, | ng/L 0.014 HH 1,000* |2,000* Tox
total (¢)

Radioactive materials NA See NA See See NA

below below below

Not to exceed the lowest concentrations permitted to be discharged to an uncontrolled environment as permitted by the
appropriate authority having control over their use.

Selenium, total

ng/L

5.0

Tox

20

40

Tox

Silver, total

pg/L

0.12

Tox

equation

equation

Tox

The MS and FAV vary with total hardness and are calculated using the following equations:

The MS in pg/L shall not exceed: exp.(1.720[In(total hardness mg/L.)]-7.2156)

The FAV in pg/L shall not exceed: exp.(1.720[In(total hardness mg/L.)]-6.520)

Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of silver standards for five total hardness values:

TH in mg/L [s0  Jioo ]200 [300 {400
Silver, total
CS ug/L 0.12 012 |0.12 |0.12 |0.12
MS ng/L 1.0 2.0 6.7 13 22
FAV pg/L 1.2 4.1 13 27 44
Substance, Basis
Chuseerisicsus o[ ws e |
(Class 2A) FAV
Temperature °Cor No NA - -- NA

°F material

increase

1,1,2,2-Tetrachloroethane (c) | pg/L 1.1 HH 1,127*% 12,253%* Tox
Tetrachloroethylene (c) pg/L 3.8 HH 428* 857* Tox
Thallium, total pg/L 0.28 HH 64 128 Tox
Toluene pg/L 253 Tox 1,352 2,703 Tox
Toxaphene (c) ng/L 0.31 HH 730* 1,500* Tox
1,1,1-Trichloroethane ug/L 329 Tox 2,957 5913 Tox
1,1,2-Trichloroethylene (c) pg/L 25 HH 6,988*% | 13,976* | Tox
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2,4,6-Trichlorophenol ug/L 2.0 HH 102 203 Tox
Total suspended solids (TSS) { mg/L 10 NA - - NA
TSS standards for Class

2A may be exceeded for no
more than ten percent of the
time. This standard applies
April 1 through September

30
Vinyl chloride (c) pg/L 0.17 HH --* --* NA
Xylene, total m,p,0 pg/L 166 Tox 1,407 2,814 Tox
Zinc, total pg/L equation | Tox equation | equation | Tox
The CS, MS, and FAV vary with total hardness and are calculated using the following equations:
The CS in pg/L shall not exceed: exp.(0.8473[In(total hardness mg/1.)]+0.7615)
The MS in pg/L shall not exceed: exp.(0.8473[In(total hardness mg/L)]+0.8604)
The FAV in ug/L shall not exceed: exp.(0.8473[In(total hardness mg/L)]+1.5536
Where: exp. is the natural antilogarithm (base e) of the expression in parenthesis.
For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.
Example of zinc standards for five total hardness values:
THinmgL |50 |100 200  [300 [400
Zinc, total
CS pg/L 59 106 191 269 343
MS ug/L 65 117 211 297 379
FAV pg/L 130 234 421 594 | 758

[For text of subps 2a and 2b, see M.R.]

Subp. 2c. Beneficial use definitions for cold water stream and river habitats (Class 2A),

A. Subitems (1) to (4) apply to the beneficial uses in items B and C:

(1) The designation and attainment of beneficial uses are based on the biological criteria in subpart 2d.

(2) The attributes of species composition, diversity, and functional organization are measured using:

(a) the fish-based [BI as defined in Development of a Fish-based Index of Biological Integrity for Minnesota’s Riv-
ers and Streams, Minnesota Pollution Control Agency (2014); or

(b) the macroinvertebrate IBI as defined in Development of a Macroinvertebrate-based Index of Biological Integrity
for Minnesota’s Rivers and Streams, Minnesota Pollution Control Agency (2014).

(3) Water body types for streams and rivers are defined in the documents referenced in subitem (2).

(4) The following documents are incorporated by reference and are not subject to frequent change:

(a) Calibration of the Biological Condition Gradient for Streams of Minnesota. Gerritsen et al. (2012). The docu-
ment is available on the agency’s Web site at www.pca.state.mn.us;
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(b) Development of a Fish-based Index of Biological Integrity for Minnesota’s Rivers and Streams, Minnesota Pol-
lution Control Agency (2014). The document is available on the agency’s Web site at www.pca.state.mn.us;

(¢) Development of a Macroinvertebrate-based Index of Biological Integrity for Minnesota’s Rivers and Streams,
Minnesota Pollution Control Agency (2014). The document is available on the agency’s Web site at www.pca.state.mn.us; and

(d) Development of Biological Criteria for Tiered Aquatic Life Uses, Minnesota Pollution Control Agency (2016).
The document is available on the agency’s Web site at www.pca.state.mn.us.

B. “Exceptional cold water aquatic life and habitat” or “Class 2Ae” is a beneficial use that means waters capable of sup-

porting and maintaining an exceptional and balanced, integrated. adaptive community of cold water aquatic organisms having a
species composition, diversity, and functional organization comparable to the 75th percentile of biological condition gradient level
3 as established in Calibration of the Biological Condition Gradient for Streams of Minnesota, Gerritsen et al. (2012).

C. “General cold water aquatic life and habitat” or “*Class 2Ag” is a beneficial use that means waters capable of supporting
and maintaining a balanced, integrated, adaptive community of cold water aquatic organisms having a species composition, diver-
sity, and functional organization comparable to the median of biological condition gradient level 4 as established in Calibration of
the Biological Condition Gradient for Streams of Minnesota, Gerritsen et al. (2012).

Subp. 2d. Biological eriteria for cold water stream and river habitats (Class 2A).

Water Body Type | Tier | Class | Assemblage | Biocriterion
Exceptional 2Ae Fish 82
Southern cold water streams General he Fish 0
Northern cold water streams Exceptional 2Ac Fish 60
General 2Ag Fish 35
Exceptional 2Ae Macroinvertebrates 52
Northern cold water streams Gonoral 2Ag Macromvertobrates 2
Exceptional 2Ae Macroinvertebrates 72
Southern cold water streams General TAg Macrolnvertobrates n

Subp. 3. Class 2Bd waters. The quality of Class 2Bd surface waters shall be such as to permit the propagation and mainte-
nance of a healthy community of cool or warm water sport-orcommeretat-fish-and-assoctated aquatic tife biota and their habitats_
according to the definitions in subpart 3¢. These waters shall be suitable for aquatic recreation of all kinds, including bathing, for
which the waters may be usable. This class of surface waters is also protected as a source of drinking water. The applicable stan-
dards are given below. Abbreviations, acronyms, and symbols are explained in subpart 1.

Substance, Basis
Characteristic, . Basis for
MS \"

or Pollutant Units cs for CS FA MS,
(Class 2Bd) FAV
Acenaphthene pg/L 20 HH 56 112 Tox
Acetochlor ug/L 3.6 Tox 86 173 Tox
Acrylonitrile (c) ug/L 0.38 HH 1,140% | 2,281* Tox
Alachlor (c) pg/L 4.2 HH 800* 1,600* Tox
Aluminum, total pg/L 125 Tox 1,072 2,145 Tox
Ammonia un-ionized as N pg/L 40 Tox -- -- NA
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The percent un-ionized ammonia can be calculated for any temperature and pH by using the following equation taken from
Emerson, K., R.C. Russo, R.E. Lund, and R.V. Thurston, Aqueous ammonia equilibrium calculations; effect of pH and tempera-
ture. Journal of the Fisheries Research Board of Canada 32: 2379-2383 (1975):

f= /(10" + 1) x 100

where: ' = the percent of total ammonia in the un-ionized state

pk, = 0.09 + (2730/T) (dissociation constant for ammonia)

T = temperature in degrees Kelvin (273.16° Kelvin = 0° Celsius)
Substance, Basis
Characteristic, . Basis for
or Pollutant Units cs for CS MS$ FAY MS,
(Class 2Bd) FAV
Anthracene pg/L 0.035 Tox 0.32 0.63 Tox
Antimony, total pg/L 5.5 HH 90 180 Tox
Arsenic, total pg/L 2.0 HH 360 720 Tox
Atrazine (c) pe/L 34 HH 323 645 Tox
Benzene (¢) ng/L 6.0 HH 4,487* | 8,974* Tox
Bromoform pg/L 41 HH 2,900 5,800 Tox
Cadmium, total pg/L equation | Tox equation | equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS in pg/L shall not exceed: exp.(0.7852[In(total hardness mg/L)]-3.490)

The MS in pg/L shall not exceed: exp.(1.128[In(total hardness mg/L)]-1.685)

The FAV in pg/1. shall not exceed: exp.(1.128[In(total hardness mg/L)]-0.9919)

Where: exp. is the natural antilogarithm (base e) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total cadmium standards for five hardness values:

TH in mg/L [s0  [100 J200 T300 T400

Cadmium, total

CS ug/L 066 [1.1 |20 |27 {34

MS pg/L 15 33 |73 116 | 160

FAV pg/L 31 67 146 1231 |319

Substance, Basis

Characteristic, . Basis for

or Pollutant Units cs for CS Ms FAV MS,

(Class 2Bd) FAV

Carbon tetrachloride (c) pg/L 1.9 HH 1,750* | 3,500* Tox

Chlordane (c) ng/L 0.29 HH 1.200* | 2,400* Tox

Chloride mg/L 230 Tox 860 1,720 Tox
[ Chiorine, total residual | e/l [ [Tox |19 [ 38 [ Tox
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Chlorine standard applies to conditions of continuous exposure, where continuous exposure refers to chlorinated effiuents
that are discharged for more than a total of two hours in any 24-hour period.

Chlorobenzene ug/L 20 HH 423 846 Tox
(Monochlorobenzene)

Chloroform (c) pg/L 53 HH 1,392 2,784 Tox
Chlorpyrifos pg/L 0.041 Tox 0.083 0.17 Tox
Chromium +3, total pg/L equation | Tox equation equation Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS in pg/L shall not exceed: exp.(0.819[In(total hardness mg/L)]+1.561)

The MS in pg/L shall not exceed: exp.(0.819[In(total hardness mg/L)]+3.688)

The FAV in pg/L shall not exceed: exp.(0.819[In(total hardness mg/1.)]+4.380)

Where: exp. is the natural antilogarithm (base e) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total chromium +3 standards for five total hardness values:

TH in mg/L [s0 100 [200 [300 [400

Chromium +3, total

CS ug/L 117 207 365 509 | 644

MS pug/L 984 1,737 | 3,064 |4,270 | 5,405

FAV pg/L 1,966 {3,469 16,120 | 8,530 10,797

Substance, Basis
Characteristic, . Basis for
or Pollutant Units S for CS MS FAV MS,
(Class 2Bd) FAV
Chromium +6, total pg/L 11 Tox 16 32 Tox
Cobalt, total pg/L 2.8 HH 436 872 Tox
Copper, total pg/L equation | Tox equation | equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS in pg/L shall not exceed: exp.(0.620[In(total hardness mg/L)]-0.570)

The MS in pg/L shall not exceed: exp.(0.9422[In(total hardness mg/L)]-1.464)

The FAV in pg/L shall not exceed: exp.(0.9422[In(total hardness mg/L)]-0.7703)

Where: exp. is the natural antilogarithm (base e} of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.
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Example of total copper standards for five total hardness values:

THinmg/L |50 [100 [200 [300 [400

Copper, total

CS ng/L 64 198 15 19 23

MS ug/L 92 |18 34 50 65

FAV pg/L 18 |35 68 100 131

Substance, Basis

Characteristic, . Basis for

or Pollutant Units cs for CS MS FAV MS,

(Class 2Bd) FAV

Cyanide, free pg/L 52 Tox 22 45 Tox

DDT (¢) ng/L 1.7 HH 550* 1,100* Tox

1,2-Dichloroethane (c) pg/L 38 HH 45,050* 90,100* | Tox

Dieldrin (c) ng/L 0.026 HH 1,300* 2,500%* Tox

21)-2-ethylhexyl phthalate ug/L 19 HH x x NA

Di-n-octyl phthalate pg/L 30 Tox 825 1,650 Tox

Endosulfan pg/L 0.029 HH 0.28 0.56 Tox

Endrin pg/L 0.016 HH 0.090 0.18 Tox

Escherichia (E.) coli See below See HH See below See NA
below below

Not to exceed 126 organisms per 100 milliliters as a geometric mean of not less than five samples representative of con-
ditions within any calendar month, nor shall more than ten percent of all samples taken during any calendar month individually
exceed 1,260 organisms per 100 milliliters. The standard applies only between April 1 and October 31.

Ethylbenzene pg/L 68 Tox 1,859 3717 | Tox I
Substance, . Basis
Characteristic, . Basis for

or Pollutant Units cs for CS MS FAv MS,
(Class 2Bd) FAV

Eutrophication standards for Class 2Bd lakes, shallow lakes, and reservoirs. Lakes, Shallow Lakes, and Reservoirs in Northern
Lakes and Forest Ecoregion

Phosphorus, total ng/L 30 NA -- -- NA

Chlorophyll-a pg/L 9 NA -- - NA

Secchi disk transparency meters Not less NA -- -- NA
than 2.0

Lakes and Reservoirs in North Central Hardwood Forest Ecoregion

Phosphorus, total ng/L 40 NA - -- NA

Chlorophyll-a ng/L 14 NA -- -- NA

Secchi disk transparency meters Not less NA -- -- NA
than 1.4
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Lakes and Reservoirs in Western Corn Belt Plains and Northern Glaciated Plains Ecoregions

Phosphorus, total pg/L 65 NA -- - NA

Chlorophyll-a pg/L 22 NA -- -- NA

Secchi disk transparency meters Not less than 0.9 NA - - NA
Shallow Lakes in North Central Hardwood Forest Ecoregion

Phosphorus, total pg/L 60 NA - - NA

Chlorophyll-a pg/L 20 NA -- - NA

Secchi disk transparency meters Not less than 1.0 NA -- - NA
Shallow Lakes in Western Corn Belt Plains and Northern Glaciated Plains Ecoregions

Phosphorus, total pg/L 90 NA -- - NA

Chlorophyll-a pg/L 30 NA - - NA

Secchi disk transparency meters Not less than 0.7 NA -- -- NA

Additional narrative eutrophication standards for Class 2Bd lakes, shallow lakes, and reservoirs are found under subpart 3a.

Eutrophication standards for Class 2Bd rivers and streams.

North River Nutrient Region

Phosphorus, total pg/L less than or equal to 50
Chlorophyll-a (seston) ng/L less than or equal to 7
Diel dissolved oxygen flux mg/L less than or equal to 3.0
Biochemical oxygen demand (BOD,) mg/L less than or equal to 1.5
Central River Nutrient Region

Phosphorus, total pg/L less than or equal to 100
Chlorophyll-a (seston) pg/L less than or equal to 18
Diel dissolved oxygen flux mg/L less than or equal to 3.5
Biochemical oxygen demand (BOD,) mg/L less than or equal to 2.0
South River Nutrient Region

Phosphorus, total ug/L less than or equal to 150
Chlorophyll-a (seston) pg/L less than or equal to 35
Diel dissolved oxygen flux mg/L less than or equal to 4.5
Biochemical oxygen demand (BOD,) mg/L less than or equal to 3.0

Additional narrative eutrophication standards for Class 2Bd rivers and streams are found under subpart 3b.

Substance, Basis
Characteristic, . Basis for
or Pollutant Units S for CS MS FaAv MS,
(Class 2Bd) FAV
Fluoranthene pg/L 1.9 Tox 35 6.9 Tox
Heptachlor (c) ng/L 0.39 HH 260* 520* Tox
Heptachlor epoxide (c) ng/L 0.48 HH 270% 530% Tox
Hexachlorobenzene (c) ng/L 0.24 HH --* ¥ Tox
Lead, total pg/L equation | Tox equation | equation | Tox
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The CS, MS, and FAV vary with total hardness and are calculated using the following equations

The CS in pg/L shall not exceed: exp.(1.273(In(total hardness mg/L)}-4.705)

The MS in pg/L shall not exceed: exp.(1.273[In(total hardness mg/L)]-1.460)

The FAV in pg/L shall not exceed: exp.(1.273[In(total hardness mg/L)]-0.7643)

Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total lead standards for five total hardness values:

THinmgL |50 [100 [200 300 [400

Lead, total

CS ug/L 1.3 3.2 7.7 13 19

MS pg/L 34 82 197 331 | 477

FAV pg/L 68 164 396 663 | 956

Substance, Basis
Chersic o fes B us ey [B
(Class 2Bd) FAV
Lindane (c) ug/L 0.032 HH 4.4% 8.8* Tox
(Hexachlorocyclohexane,

gamma-)

Mercury, total in water ng/L 6.9 HH 2,400%* 4,900* Tox
Mercury, total in edible fish | mg/kg 0.2 HH NA NA NA
tissue ppm

Methylene chloride (c) ug/L 46 HH 13,875* [27,749* | Tox
(Dichloromethane)

Metolachlor pg/L 23 Tox 271 543 Tox
Naphthalene ng/L 81 Tox 409 818 Tox
Nickel, total ng/L equation | Tox/HH equation | equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS shall not exceed the human health-based standard of 297 pg/L. For waters with total hardness values less than 212
mg/L, the CS in pg/L is toxicity-based and shall not exceed: exp.(0.846[In(total hardness mg/L)]+1.1645)

The MS in pg/L shall not exceed: exp.(0.846[In(total hardness mg/L)]+3.3612)
The FAV in pg/L shall not exceed: exp.(0.846(In(total hardness mg/L)]+4.0543)
Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.

For hardness values greater than 400 mg/L., 400 mg/L shall be used to calculate the standard.

(Cite 41 SR 691) Minnesota State Register, Monday 19 December 2016 Page 691



Proposed Rules

Example of total nickel standards for five total hardness values:

Exhibit F.2.

THinmgL |50 [100 200 [300 [400

Nickel, total

CS pg/L 88 158 283 297 |297

MS pg/L 789 1,418 12,549 13,592 | 4,582

FAV pg/L 1,578 12,836 |5,098 |7,185 9,164

Substance, Basis

Characteristic, . Basis for

or Pollutant Units s for CS mS$ FAV MS,

(Class 2Bd) FAY

0il pg/L 500 NA 5,000 10,000 | NA
. See

Oxygen, dissolved mg/L Below NA - -- NA

5.0 mg/L as a daily minimum. This dissolved oxygen standard may be modified on a site-specific basis according to part
7050.0220, subpart 7, except that no site-specific standard shall be less than 5 mg/L as a daily average and 4 mg/L as a daily
minimum. Compliance with this standard is required 50 percent of the days at which the flow of the receiving water is equal to the

7Q,,
Parathion pg/L 0.013 Tox 0.07 0.13 Tox
Pentachlorophenol ng/L 1.9 HH equation |equation | Tox

The MS and FAV vary with pH and are calculated using the following equations:

The MS in pg/L shall not exceed: exp.(1.005{pH]-4.830)

The FAV in pg/L shall not exceed: exp.(1.005{pH]-4.1373)

Where: exp. is the natural antilogarithm (base e} of the expression in parenthesis.

For pH values less than 6.0, 6.0 shall be used to calculate the standard and for pH values greater than 9.0, 9.0 shall be used

to calculate the standard.

Example of pentachlorophenol standards for five pH values:

pH su {65 [70 |75 |80 |85

Pentachlorophenol

CS pg/L 1.9 1.9 119 1.9 119

MS pg/L 55 |91 {15 |25 |41

FAV pg/L i {18 |30 [s50 |82
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Substance, Basis
or Pollutant L [ r O L A
(Class 2Bd) FAV
pH, minimum su 6.5 NA -- -- NA
pH, maximum su 9.0 NA -- -- NA
Phenanthrene pg/L 3.6 Tox 32 64 Tox
Phenol pg/L 123 Tox 2,214 4,428 Tox
Polychlorinated biphenyls, | ng/L 0.029 HH 1,000* 2,000* Tox
total (c)

Radioactive materials NA See NA See below | See NA

below below

Not to exceed the lowest concentrations permitted to be discharged to an uncontrolled environment as permitted by the
appropriate authority having control over their use.

Selenium, total

pg/L 5.0 Tox 20 40 Tox

Silver, total

ng/L 1.0 Tox equation equation | Tox

The MS and FAV vary with total hardness and are calculated using the following equations:

The MS in pg/L shall

not exceed: exp.(1.720[In(total hardness mg/1.)}-7.2156)

The FAV in pg/L shall not exceed: exp.(1.720[In(total hardness mg/L)]-6.520)

Where: exp. is the natural antilogarithin (base e) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total silver standards for five total hardness values:

TH in mg/L [50  [100 {200 [300 400

Silver, total

CS pg/L 1.0 1.0 |1.0 1.0 1.0

MS pug/L 1.0 20 |6.7 13 22

FAV pg/L 1.2 4.1 13 27 44

Substance, Basis

Characteristic, . Basis for

or Pollutant Units cs for CS MS FAV MS,

(Class 2Bd) FAV

Temperature °F See NA -- -- NA
below

5°F above natural in streams and 3°F above natural in lakes, based on monthly average of the maximum daily temperatures,
except in no case shall it exceed the daily average temperature of 86°F.

1,1,2,2-Tetrachloroethane pe/L 1.5 HH 1,127* 2,253% Tox
()

Tetrachloroethylene (c) pg/L 3.8 HH 428* 857* Tox
Thallium, total pg/L 0.28 HH 64 128 Tox
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Toluene

pg/L

253

Tox

1,352

2,703

Tox

Toxaphene (c)

ng/L

1.3

HH

730%*

1,500%

Tox

1,1,1-Trichloroethane

png/L

329

Tox

2,957

5913

Tox

1,1,2-Trichloroethylene (c)

ug/L

25

HH

6,988*

13,976*

Tox

2,4,6-Trichlorophenol

ug/L

2.0

HH

102

203

Tox

Total suspended solids
(TSS)

North River Nutrient Region

mg/L

15

NA

NA

Central River Nutrient
Region

n{g/ L

30

NA

NA

South River Nutrient Region

mg/L

65

NA

NA

Red River mainstem - head-
waters to border

mg/L

100

NA

NA

TSS standards for the

Class 2Bd North, Central,
and South River Nutrient
Regions and the Red River
mainstem may be exceeded
for no more than ten percent
of the time. This standard
applies April 1 through
September 30

Total suspended solids
(TSS), summer average

Lower Mississippi River
mainstem - Pools 2 through
4

mg/L

32

NA

NA

Lower Mississippi River
mainstem below Lake Pepin

mg/L

30

NA

NA

TSS standards for the Class
2Bd Lower Mississippi Riv-
er may be exceeded for no
more than 50 percent of the
time. This standard applies
June 1 through September
30

Substance,
Characteristic,
or Pollutant
(Class 2Bd)

Units

CS

Basis
for CS

MS

FAV

Basis
for
MS,
FAV

Vinyl chloride (c)

ug/L

0.18

HH

&

*

NA

Xylene, total m,p,0

pg/L

166

Tox

1,407

2,814

Tox

Zing, total

pg/L

equation

Tox

equation

equation

Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS in pg/L shall not exceed: exp.(0.8473{In(total hardness mg/L)]+0.7615)

The MS in pg/L shall not exceed: exp.(0.8473[In(total hardness mg/L)]+0.8604)

The FAV in pg/L shall not exceed: exp.(0.8473[In(total hardness mg/L)]+1.5536)
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Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.
For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total zinc standards for five total hardness values:

THinmgL |50 [100 [200 300 [400

Zinc, total

CS pg/L 59 106 191 269 343
MS ug/L 65 117 211 297 379
FAV ng/L 130 234 421 594 758

[For text of subps 3a and 3b. see M.R.]

Subp. 3c. Beneficial use definitions for warm or cool water stream and river habitats (Class 2Bd).

A. Subitems (1) to (4) apply to the beneficial uses in items B to D:

(1) The designation and attainment of beneficial uses are based on the biological criteria in subpart 3d.

(2) The attributes of species composition, diversity, and functional organization are measured using:

(a) the fish-based [BI as defined in Development of a Fish-based Index of Biological Integrity for Minnesota’s Riv-
ers and Streams, Minnesota Pollution Control Agency (2014); or

(b) the macroinvertebrate IBI as defined in Development of a Macroinvertebrate-based Index of Biological Integrity

for Minnesota’s Rivers and Streams, Minnesota Pollution Control Agency (2014).

(3} Water body types for streams and rivers are defined in the documents referenced in subitem (2).

(4) The following documents are incorporated by reference and are not subject to frequent change:

(a) Calibration of the Biological Condition Gradient for Streams of Minnesota, Gerritsen et al. (2012). The docu-
ment is available on the agency’s Web site at www.pca.state.mn.us:

(b) Development of a Fish-based Index of Biological Integrity for Minnesota’s Rivers and Streams, Minnesota Pol-
lution Control Agency (2014). The document is available on the agency’s Web site at www.pca.state.mn.us;

(c) Development of a Macroinvertebrate-based Index of Biological Integrity for Minnesota's Rivers and Streams,
Minnesota Pollution Control Agency (2014). The document is available on the agency’s Web site at www.pca.state. mn.us: and

(d) Development of Biological Criteria for Tiered Aquatic Life Uses, Minnesota Pollution Control Agency (2016),
The document is available on the agency’s Web site at www.pca.state.mn.us.

B. “Exceptional cool and warm water aquatic life and habitat, also protected as a source for drinking water” or “Class
2Bde” is a beneficial use that means waters capable of supporting and maintaining an exceptional and balanced., integrated, adap-
tive community of warm or cool water aguatic organisms having a species composition, diversity, and functional oreanization
comparable to the 75th percentile of biological condition gradient level 3 as established in Calibration of the Biological Condition
Gradient for Streams of Minnesota, Gerritsen et al. (2012).

C. “General cool and warm water aquatic life and habitat, also protected as a source for drinking water” or “Class 2Bdg”
is a beneficial use that means waters capable of supporting and maintaining a balanced, integrated, adaptive community of warm
or cool water aquatic organisms having a species composition, diversity, and functional organization comparable to the median of
biological condition gradient level 4 as established in Calibration of the Biological Condition Gradient for Streams of Minnesota,
Gerritsen et al. (2012).
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D. “Modified cool and warm water aquatic life and habitat, also protected as a source for drinking water” or “Class 2Bdm”
is a beneficial use that means waters capable of supporting and maintaining a balanced, integrated. adaptive community of warm
or cool water aquatic organisms having a species composition, diversity, and functional organization comparable to the median of
biological condition gradient level 5 as established in Calibration of the Biological Condition Gradient for Streams of Minnesota,
Gerritsen et al. (2012).

(1) To meet the definition in this item, waters must have been the subject of a use attainability analysis and must have
been found to be incapable of supporting and maintaining the Class 2Bdg beneficial use because of human-induced modifications
of the physical habitat that preclude the potential for recovery of the fauna. These modifications must be the result of direct alter-
ation to the channel, such as drainageway maintenance, bank stabilization, and impoundments.

(2) Examples of Class 2Bdm waters are the stream channel modification activities regulated under:

(a) sections 401 and 404 of the Clean Water Act; or

(b) Minnesota Statutes, chapter 103E.

Subp. 3d. Biological criteria for warm or cool water stream and river habitats (Class 2Bd).

Water Body Type I Tier | Class | Assemblage I Biocriterion
] Exceptional |2Bde | Eish 71
Southern rivers General 2Bdg | Fish 49
Exceptional [2Bde | Fish 66
Southern streams General 2Bdg | Fish 50
Modified 2Bdm | Fish 35
Exceptional |2Bde | Fish 74
Southern headwaters General 2Bdg | Fish 55
Modified 2Bdm | Fish 33
) Exceptional 2Bde | Fish 67
Northern rivers General 2Bdg | Fish 38
Exceptional 2Bde | Fish 61

Northern streams General 2Bdg | Fish
Modified 2Bdm | Fis
Exceptional 2Bde | Fis

Northern headwaters General 2Bdg | Fish
Modified 2Bdm | Fish
Exceptional | 2Bde | Fish
Low gradient General 2Bdg | Fish

Modified 2Bdm | Fis

Exceptional |2Bde | Macroinvertebrates

Northern forest rivers

General 2Bdg | Macroinvertebrates
. Exceptional |2Bde |Macroinvertebrates

Prairie and southern forest rivers -
General 2Bdg | Macroinvertebrates
) . Exceptional |2Bde | Macroinvertebrates
High-gradient northern forest streams Genoral Bde | Macroinvertebrates
Exceptional | 2Bde | Macroinvertebrates
Low-gradient northern forest streams General 2Bdg | Macroinvertebrates
Modified 2Bdm | Macroinvertebrates

S E G A E S E EE B S
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Exceptional [2Bde | Macroinvertebrates 62
High-gradient southern streams General 2Bdg | Macroinvertebrates 37
Modified 2Bdm | Macroinvertebrates 24
Exceptional |2Bde | Macroinvertebrates 66
Low-gradient southern forest streams General 2Bdg | Macroinvertebrates 43
Modified 2Bdm | Macroinvertebrates 30
Exceptional |2Bde | Macroinvertebrates 69
Low-gradient prairie streams General 2Bdg | Macroinvertebrates 41
Modified 2Bdm | Macroinvertebrates 22

Subp. 4. Class 2B waters. The quality of Class 2B surface waters shall be such as to permit the propagation and maintenance
of a healthy community of cool or warm water spertorcommetciat-fishrand-assoeiated aquatic Hfe biota, and their habitats_
according to the definitions in subpart 4c. These waters shall be suitable for aquatic recreation of all kinds, including bathing, for
which the waters may be usable. This class of surface water is not protected as a source of drinking water. The applicable stan-
dards are given below. Abbreviations, acronyms, and symbols are explained in subpart 1.

Substance, Basis
Characteristic, . Basis for
or Pollutant Units cs for CS MS FAV MS,
(Class 2B) FAV
Acenaphthene pg/l 20 HH 56 112 Tox
Acetochlor pg/L 3.6 Tox 86 173 Tox
Acrylonitrile (c) pg/l 0.89 HH 1,140* 2,281%* Tox
Alachlor (c) pg/L 59 Tox 800 1,600 Tox
Aluminum, total ug/L 125 Tox 1,072 2,145 Tox
Ammonia un-ionized as N ug/L 40 Tox -- -- NA

The percent un-ionized ammonia can be calculated for any temperature and pH by using the following equation taken from
Emerson, K., R.C. Russo, R.E. Lund, and R.V. Thurston, Aqueous ammonia equilibrium calculations; effect of pH and tempera-
ture. Journal of the Fisheries Research Board of Canada 32: 2379-2383 (1975):

£=1/(10%7 + 1) x 100

where: = the percent of total ammonia in the un-ionized state
pk, = 0.09 + (2730/T) (dissociation constant for ammonia)
T = temperature in degrees Kelvin (273.16° Kelvin = 0° Celsius)

Substance, Basis
Chomeriielus fos[B lws (e [
(Class 2B) FAV
Anthracene ng/L 0.035 Tox 0.32 0.63 Tox
Antimony, total pg/L 31 Tox 90 180 Tox
Arsenic, total ng/L 53 HH 360 720 Tox
Atrazine (¢) ng/L 10 Tox 323 645 Tox
Benzene (c) ug/L 98 HH 4,487 8,974 Tox
Bromoform ug/L 466 HH 2,900 5,800 Tox
Cadmium, total ug/L equation | Tox equation | equation | Tox
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The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS in pug/L shall not exceed: exp.(0.7852[In(total hardness mg/L)]-3.490)

The MS in pg/L shall not exceed: exp.(1.128[In(total hardness mg/L)]-1.685)

The FAV in pg/L shall not exceed: exp.(1.128[In(total hardness mg/L)]-0.9919)

Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total cadmium standards for five hardness values:

THinmg/l |50 [100 [200 [300 [400

Cadmium, total

CS ng/L 0.66 | 1.1 20 2.7 34

MS pg/L 15 33 73 116 160

FAV pg/L 31 67 146 | 231 319

Substance, Basis
Characteristic, . Basis for
or Pollutant Units cs for CS MS FAV | ms,
(Class 2B) FAV
Carbon tetrachloride (c) ng/L 5.9 HH 1,750* 3,500%* Tox
Chlordane (c) ng/L 0.29 HH 1,200* 2,400* Tox
Chloride mg/L 230 Tox 860 1,720 Tox
Chlorine, total residual pg/L 11 Tox 19 38 I Tox I

Chlorine standard applies to conditions of continuous exposure, where continuous exposure refers to chlorinated effluents

that are discharged for more than a total of two hours in any 24-hour period.

Chlorobenzene ug/L 20 HH 423 846 Tox
(Monochlorobenzene)

Chloroform (c) ng/L 155 Tox 1,392 2,784 Tox
Chlorpyrifos pg/L 0.041 Tox 0.083 0.17 Tox
Chromium +3, total ng/L equation | Tox equation | equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations
The CS in pg/L shall not exceed: exp.(0.819(In(total hardness mg/L)}+1.561)

The MS in pg/L shall not exceed: exp.(0.819[In(total hardness mg/1.)]+3.688)

The FAV in pg/L shall not exceed: exp.(0.819(In(total hardness mg/L)}+4.380)

Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.
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Example of total chromium +3 standards for five total hardness values:

TH in mg/L {50 [100 [200 J300 T400

Chromium +3, total

CS pg/L 17 1207 |365 |509 |644

MS pg/L 984 11,73713,064 | 4,270 5,405

FAV pg/L 1.966 | 3,469 | 6,120 | 8,530 | 10,797

Substance, Basis

Characteristic, . Basis for

or Pollutant Units cs for CS MS FAV MS,

(Class 2B) FAV

Chromium +6, total pg/L 1 Tox 16 32 Tox

Cobalt, total ng/L 5.0 Tox 436 872 Tox

Copper, total pg/L equation | Tox equation | equation | Tox
The CS, MS, and FAV vary with total hardness and are calculated using the following equations:

The CS in pg/L shall not exceed: exp.(0.6200[In(total hardness mg/L)]-0.570)

The MS in ug/L shall not exceed: exp.(0.9422[In(total hardness mg/L)]-1.464)

The FAV in pg/L shall not exceed: exp.(0.9422{In(total hardness mg/L)]-0.7703)

Where: exp. is the natural antilogarithm (base ¢) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total copper standards for five total hardness values:

THinmgL  [50 [100 [200 ]300 [400

Copper, total

CS ug/L 64 9.8 15 19 |23

MS pg/L 92 |18 34 50 |65

FAV ug/L 18 |35 68 100 | 131

Substance, Basis

Characteristic, . Basis for

or Pollutant Units s for CS MS FAV. | ms,

(Class 2B) FAV

Cyanide, free ng/L 5.2 Tox 22 45 Tox

DDT (c) ng/L 1.7 HH 550* 1,100* | Tox

1,2-Dichloroethane (c) ug/L 190 HH 45,050* 90,100* | Tox

Dieldrin (c) ng/L 0.026 HH 1,300* 2,500* Tox

Di-2-ethylhexyl phthalate pg/L 2.1 HH ¥ - NA

©)

Di-n-octyl phthalate pg/L 30 Tox 825 1,650 Tox

Endosulfan pg/L 0.031 HH 0.28 0.56 Tox

Endrin ng/L 0.016 HH 0.090 0.18 Tox

Escherichia (E.) coli See below See HH See below See NA
below below
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Not to exceed 126 organisms per 100 milliliters as a geometric mean of not less than five samples representative of con-
ditions within any calendar month, nor shall more than ten percent of all samples taken during any calendar month individually
exceed 1,260 organisms per 100 milliliters. The standard applies only between April 1 and October 31.

IEhylbenzene pg/L 68 Tox 1,859 3,717 Tox
Substance, Basis
Characteristic, . Basis for
or Pollutant Units cs for CS Ms FAV MS,
(Class 2B) FAV

Eutrophication standards for Class 2B lakes, shallow lakes, and reservoirs. Lakes, Shallow Lakes, and Reservoirs in Northern
Lakes and Forest Ecoregions

Phosphorus, total pg/L 30 NA -- - NA

Chlorophyll-a pg/L 9 NA -- -- NA

Secchi disk transparency | meters Notless | NA -- -- NA
than 2.0

Lakes and Reservoirs in North Central Hardwood Forest Ecoregion

Phosphorus, total pg/L 40 NA -- - NA

Chlorophyll-a ng/L 14 NA -- - NA

Secchi disk transparency | meters Not less NA -- - NA
than 1.4

Lakes and Reservoirs in Western Corn Belt Plains and Northern Glaciated Plains Ecoregions

Phosphotus, total pg/L 65 NA - - NA

Chlorophyll-a pg/L 22 NA - - NA

Secchi disk transparency | meters Not less | NA - - NA
than 0.9

Shallow Lakes in North Central Hardwood Forest Ecoregion

Phosphorus, total pg/L 60 NA -- - NA

Chlorophyll-a ug/L 20 NA -- - NA

Secchi disk transparency | meters Not less | NA -- - NA
than 1.0

Shallow Lakes in Western Corn Belt Plains and Northern Glaciated Plains Ecoregions

Phosphorus, total pg/L 90 NA -- - NA

Chlorophyll-a pg/L 30 NA .- - NA

Secchi disk transparency | meters Not less | NA -- - NA
than 0.7

Additional narrative eutrophication standards for Class 2B lakes, shallow lakes, and reservoirs are found in subpart 4a.

Page 700 Minnesota State Register, Monday 19 December 2016 (Cite 41 SR 700)



Exhibit F.2.
Proposed Rules

Substance, Basis
Characteristic, ) | Basis for
or Pollutant Units & for CS MS FAV MS,
(Class 2B) FAV

Eutrophication standards for Class 2B rivers and streams.

North River Nutrient Region

Phosphorus, total pg/L less than or equal to 50
Chlorophyll-a (seston) pg/L less than or equal to 7

Diel dissolved oxygen flux mg/L less than or equal to 3.0
Biochemical oxygen demand (BOD,) mg/L less than or equal to 1.5

Central River Nutrient Region

Phosphorus, total ng/L less than or equal to 100
Chlorophyll-a (seston) pe/L less than or equal to 18

Diel dissolved oxygen flux mg/L less than or equal to 3.5
Biochemical oxygen demand (BOD,) mg/L less than or equal to 2.0

South River Nutrient Region

Phosphorus, total pg/L less than or equal to 150
Chlorophyll-a (seston) pg/L less than or equal to 40

Diel dissolved oxygen flux mg/L less than or equal to 5.0
Biochemical oxygen demand (BOD,) mg/L less than or equal to 3.5

Site-specific standards for specified river reaches or other waters are:

Mississippi River Navigational Pool 1 (river miles 854.1 to 847.7 reach from Fridley to Ford Dam in St. Paul)

Phosphorus, total ng/L less than or equal to 100
Chlorophyll-a (seston) pg/L less than or equal to 35

Mississippi River Navigational Pool 2 (river miles 847.7 to 815.2 reach from Ford Dam to Hastings Dam)

Phosphorus, total pg/L less than or equal to 125
Chlorophyll-a (seston) pg/L less than or equal to 35

Mississippi River Navigational Pool 3 (river miles 815.2 to 796.9 reach from Hastings Dam to Red Wing Dam)

Phosphorus, total ug/L less than or equal to 100
Chlorophyll-a (seston) ug/L less than or equal to 35

Mississippi River Navigational Pool 4 (river miles 796.9 to 752.8 reach from Red Wing Dam to Alma Dam). Lake
Pepin occupies majority of Pool 4 and Lake Pepin site-specific standards are used for this pool.

Mississippi River Navigational Pools 5 to 8 (river miles 752.8 to 679.1 Alma Dam to Genoa Dam)

Phosphorus, total I ng/L | less than or equal to 100
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Chlorophyll-a (seston) | ng/L I less than or equal to 35
Lake Pepin

Phosphorus, total ug/L less than or equal to 100
Chlorophyll-a (seston) ng/L less than or equal to 28

River

Crow Wing River from confluence of Long Prairie River to the mouth of the Crow Wing River at the Mississippi

Phosphorus, total pg/L less than or equal to 75
Chlorophyll-a (seston) pg/L less than or equal to 13
Diel dissolved oxygen flux mg/L less than or equal to 3.5
Biochemical oxygen demand (BOD,) mg/L less than or equal to 1.7

Crow River from the confluence of the North Fork of the Crow River and South Fork of the Crow River to the
mouth of the Crow River at the Mississippi River

Phosphorus, total neg/L less than or equal to 125
Chlorophyll-a (seston) pg/L less than or equal to 27

Diel dissolved oxygen flux mg/L less than or equal to 4.0
Biochemical oxygen demand (BOD,) mg/L less than or equal to 2.5

Additional narrative eutrophication standards for Class 2B rivers and streams are found in subpart 4b.

Substance, Basis
Characteristic, . Basis for
or Pollutant Units cs for CS MS FAV MS,
(Class 2B) FAV
Fluoranthene pg/L 1.9 Tox 35 6.9 Tox
Heptachlor (c) ng/L 0.39 HH 260* 520* Tox
Heptachlor epoxide (c) ng/L 0.48 HH 270* 530* Tox
Hexachlorobenzene (c) ng/L 0.24 HH --¥ --* Tox
Lead, total pg/L equation | Tox equation | equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:
The CS in pg/L shall not exceed: exp.(1.273[In(total hardness mg/L)]-4.705)

The MS in ug/L shall not exceed: exp.(1.273[In(total hardness mg/L)}-1.460)

The FAV in pg/L shall not exceed: exp.(1.273[In(total hardness mg/L)]-0.7643)

Where: exp. is the natural antilogarithm (base e) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.
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Example of total lead standards for five total hardness values:

THinmgL |50 [100 J200 300 400

Lead, total

CS pg/L. 1.3 32 |77 13 19

MS pug/L 34 82 197 |331 |477

FAV pg/L 68 164 1396 663 |956

Substance, Basis
Characteristic, . Basis for
or Pollutant Units cs for CS MS FAV MS,
(Class 2B) FAV

Lindane (¢) pg/L 0.036 HH 4.4% 8.8* Tox

(Hexachlorocyclobenzene,

gamma-)

Mercury, total in water ng/L 6.9 HH 2,400* 4,900*% | Tox

Mercury, totalin edible fish 0.2 HH NA NA NA
. mg/kgppm

tissue

Methylene chloride (c) (Di- § pg/L 1.940 HH 13,875 27,749 | Tox

chloromethane)

Metolachlor ng/L 23 Tox 271 543 Tox

Naphthalene ug/L 81 Tox 409 818 Tox

Nickel, total ug/L equation | Tox equation | equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:
The CS in pg/L shall not exceed: exp.(0.846[In(total hardness mg/L)]+1.1645)

The MS in pg/L shall not exceed: exp.(0.846[In(total hardness mg/L)]+3.3612)

The FAV in ug/L shall not exceed: exp.(0.846[In(total hardness mg/1)]+4.0543)

Where: exp. is the natural antilogarithm (base e) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total nickel standards for five total hardness values:

TH in mg/L [s0  Jio 200 T300 400

Nickel, total

CS ug/L 88 158 283 399 509

MS g/l 789 1,418 2,549 3,592 |4,582

FAV pg/L 1,578 12,836 5,098 17,185 [9,164

Substance, Basis

Characteristic, R Basis for

or Pollutant Units cs for CS MS FAV MS,

(Class 2B) FAV

Oil pg/l 500 NA 5,000 10,000 NA
. See

Oxygen, dissolved mg/L below NA -- -- NA
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5.0 mg/L as a daily minimum. This dissolved oxygen standard may be modified on a site-specific basis according to part
7050.0220, subpart 7, except that no site-specific standard shall be less than 5 mg/L as a daily average and 4 mg/L as a daily
minimum. Compliance with this standard is required 50 percent of the days at which the flow of the receiving water is equal to the
7Q,,- This standard applies to all Ciass 2B waters except for:

(1) those portions of the Mississippi River from the outlet of the Metro Wastewater Treatment Works in Saint Paul (Riv-
er Mile 835) to Lock and Dam No. 2 at Hastings (River Mile 815). For this reach of the Mississippi River, the standard is not less
than 5 mg/L as a daily average from April | through November 30, and not less than 4 mg/L at other times:; and

(2) the portion of the Minnesota River from the outlet of the Blue Lake wastewater treatment works (River Mile 21) to
the mouth at Fort Snelling. For the specified reach of the Minnesota River, the standard is not less than 5 mg/L as a daily average

ear round.

Parathion ug/L 0.013 Tox 0.07 0.13 Tox

Pentachlorophenol pg/L equation Tox/HH equation equation Tox

The CS, MS, and FAV vary with pH and are calculated using the following equations:
For waters with pH values greater than 6.95, the CS shall not exceed the human health-based standard of 5.5 ug/L.

For waters with pH values less than 6.96, the CS in pg/L shall not exceed the toxicity-based standard of exp.(1.005[pH]-
5.290)

The MS in pg/L shall not exceed: exp.(1.005{pH]-4.830)
The FAV in ug/L shall not exceed: exp.(1.005[pH]-4.1373)
Where: exp. is the natural antilogarithm (base e) of the expression in parenthesis.

For pH values less than 6.0, 6.0 shall be used to calculate the standard and for pH values greater than 9.0, 9.0 shall be used
to calculate the standard.

Example of pentachlorophenol standards for five pH values:

pH su 6.5 7.0 7.5 80 |85

Pentachlorophenol

CS pg/L 35 55 5.5 5.5 55

MS pg/L 5.5 9.1 15 25 41

FAV pg/L i1 18 30 50 82

Substance, Basis

Characteristic, . Basis for

or Pollutant Units s for CS MS FAV MS,

(Class 2B) FAV

pH, minimum su 6.5 NA - - NA

pH. maximum su 9.0 NA - - NA

Phenanthrene ug/L 3.6 Tox 32 64 Tox

Phenol pe/L 123 Tox 2,214 4,428 Tox

Polychlorinated biphenyls, ng/L 0.029 HH 1,000* 2,000* Tox

total (c)

Radioactive materials NA See NA See See NA
below below below
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Not to exceed the lowest concentrations permitted to be discharged to an uncontrolled environment as permitted by the
appropriate authority having control over their use.

Selenium, total pg/L

5.0

Tox

20

40

Tox

Silver, total pg/L

1.0

Tox

equation

equation

Tox

The MS and FAV vary with total hardness and are calculated using the following equations:

The MS in ug/L shall not exceed: exp.(1.720(In(total hardness mg/L)]-7.2156)

The FAV in pg/L shall not exceed: exp.(1.720[In(total hardness mg/L)]-6.520

Where: exp. is the natural antilogarithim (base e) of the expression in parenthesis.

For hardness vatues greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total silver standards for five total hardness values:

TH in mg/L |50 100 [200 [300 [400

Silver, total

CS ng/L 1.0 {10 1.0 |1O |10

MS pg/L 1.0 2.0 |67 |13, |22

FAV pg/L 1.2 141 |13 27 |44

Substance, Basis

Characteristic, . Basis for

or Pollutant Units cs for CS MsS FAv MS,

(Class 2B) FAV

Temperature °F See NA -- -- NA
below

5°F above natural in streams and 3°F a
except in no case shall it exceed the daily ave

1,1,2,2-Tetrachloroethane (c) | pg/L 13 HH 1,127 2,253 Tox
Tetrachloroethylene (c) ug/L 8.9 HH 428 857 Tox
Thallium, total pg/L 0.56 HH 64 128 Tox
Toluene pg/L 253 Tox 1,352 2,703 Tox
Toxaphene (c) ng/L 1.3 HH 730* 1,500* Tox
1,1,1-Trichloroethane pg/L 329 Tox 2,957 5,913 Tox
1,1,2-Trichloroethylene (c) pg/L 120 HH 6,988 13,976 Tox
2,4,6-Trichlorophenol pg/L 2.0 HH 102 203 Tox
Total suspended solids (TSS)

North River Nutrient Region | mg/L 15 NA -- -- NA
Ezrgl;:’;l River Nutrient mg/L 30 NA _ _ NA
South River Nutrient Region | mg/L 65 NA -- -- NA
el L N S S O

(Cite 41 SR 705)

Minnesota State Register, Monday 19 December 2016

bove natural in lakes, based on monthly average of the maximum daily temperatures,
rage temperature of 86°F.

Page 705



Exhibit F.2.

Proposed Rules

TSS standards for the Class
2B North, Central, and South
River Nutrient Regions and
the Red River mainstem may
be exceeded for no more
than ten percent of the time.
This standard applies April |
through September 30

Total suspended solids (TSS), summer average

Lower Mississippi River

mainstem - Pools 2 through | mg/L 32 NA -- - NA
4

Lower Mississippi River

mainstem below Lake Pepin mg/L 30 NA - - NA
TSS standards for the Class

2B Lower Mississippi River

may be exceeded for no

more than 50 percent of the

time. This standard applies

June 1 through September 30

Substance, Basis
Characteristic, . Basis for
or Pollutant Units cs for CS MS FAV MS,
(Class 2B) FAY
Vinyl chloride (c) pg/L 9.2 HH --* o NA
Xylene, total m,p.o pg/L 166 Tox 1,407 2,814 Tox
Zing, total pg/L equation | Tox equation | equation | Tox

The CS, MS, and FAV vary with total hardness and are calculated using the following equations:
The CS in pg/L shall not exceed: exp.(0.8473{In(total hardness mg/L)]+0.7615)

The MS in pg/L shall not exceed: exp.(0.8473[In(total hardness mg/L)]+0.8604)

The FAV in pg/L shall not exceed: exp.(0.8473[In(total hardness mg/1.)]+1.5536)

Where: exp. is the natural antilogarithm (base €) of the expression in parenthesis.

For hardness values greater than 400 mg/L, 400 mg/L shall be used to calculate the standard.

Example of total zinc standards for five total hardness values:

TH in mg/L I 50 100 200 300 400
Zinc, total

CS pg/L 59 106 191 269 343
MS pg/L 65 117 211 297 379
FAV pg/L 130 234 421 594 758

[For text of subps 4a and 4b, see M.R.]
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Subp. 4c. Beneficial use definitions for warm or cool water stream and river habitats (Class 2B).

A. Subitems (1) to (4) apply to the beneficial uses in items B to D:

(1) The designation and attainment of beneficial uses are based on the criteria in subpart 4d.
(2) The attributes of species composition, diversity, and functional organization are measured using:

(a) the fish-based IBI as defined in Development of a Fish-based Index of Biological Integrity for Minnesota’s Riv-

ers and Streams, Minnesota Pollution Control Agency (2014); or

(b) the macroinvertebrate IBI as defined in Development of a Macroinvertebrate-based Index of Biological Integrity
for Minnesota’s Rivers and Streams, Minnesota Pollution Control Agency (2014).

(3). Water body types for streams and rivers are defined in the documents referenced in subitem (2).

(4) The following documents are incorporated by reference and are not subject to frequent change:

(a) Calibration of the Biological Condition Gradient for Streams of Minnesota, Gerritsen et al. (2012). The docu-
ment is available on the agency’s Web site at www.pca.state. mn.us;

(b) Development of a Fish-based Index of Biological Integrity for Minnesota’s Rivers and Streams, Minnesota Pol-
lution Control Agency (2014). The document is available on the agency’s Web site at www.pca.state.mn.us;

(c) Development of a Macroinvertebrate-based Index of Biological Integrity for Minnesota’s Rivers and Streams.
Minnesota Pollution Control Agency (2014). The document is available on the agency’s Web site at www.pca.state.mn.us: and

(d) Development of Biological Criteria for Tiered Aquatic Life Uses, Minnesota Pollution Control Agency (2016).
The document is available on the agency’s Web site at www.pca.state.mn.us.

B. “Exceptional cool and warm water aquatic life and habitat” or “Class 2Be” is a beneficial use that means waters capa-

ble of supporting and maintaining an exceptional and balanced, integrated, adaptive community of warm or cool water aquatic
organisms having a species composition, diversity, and functional organization comparable to the 75th percentile of biological

condition gradient level 3 as established in Calibration of the Biological Condition Gradient for Streams of Minnesota, Gerritsen
ctal. (2012).

C. “General cool and warm water aquatic life and habitat” or “Class 2Bg” is a beneficial use that means waters capable of

supporting and maintaining a balanced, integrated, adaptive community of warm or cool water aquatic organisms having a species
composition, diversity, and functional organization comparable to the median of biological condition gradient level 4 as estab-

lished in Calibration of the Biological Condition Gradient for Streams of Minnesota, Gerritsen et al. (2012).

D. “Modified cool and warm water aquatic life and habitat” or “Class 2Bm” is a beneficial use that means waters capable

of supporting and maintaining a balanced, integrated, adaptive community of warm or cool water aquatic organisms having a
species composition, diversity, and functional organization comparable to the median of biological condition gradient level 5 as

established in Calibration of the Biological Condition Gradient for Streams of Minnesota, Gerritsen et al. (2012).

(1) To mect the definition in this item, waters must have been the subject of a use attainability analysis and must have
been found to be incapable of supporting and maintaining the Class 2Bg beneficial use because of human-induced modifications

of the physical habitat that preclude the potential for recovery of the fauna. These modifications must be the result of direct alter-

ation to the channel, such as drainageway maintenance, bank stabilization, and impoundments.

(2) Examples of Class 2Bm waters are the stream channel modification activities regulated under:

(a)_ sections 401 and 404 of the Clean Water Act; or

(b) Minnesota Statutes, chapter 103E.

(Cite 41 SR 707) Minnesota State Register, Monday 19 December 2016 Page 707
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| Tier

Water Body Type I Class | Assemblage I Biocriterion
. Exceptional |2Be | Fish 71
Souther rivers General 2Bg | Fish 49
Exceptional |2Be | Fish 66
Southern streams General 2Bg | Fish 50
Modified 2Bm | Fish 35
Exceptional |2Be |Fish 74
Southem headwaters General 2Bg | Fish 55
Modified 2Bm | Fish 33
. Exceptional 2Be | Fish 67
Northemn rivers General 2Bg | Eish 38
Exceptional |2Be |Fish 61
Northern streams General 2Bg | Fish 47
Modified 2Bm | Fish 35
Exceptional 2Be | Fish 68
Northern headwaters General 2Bg | Fish 42
Modified 2Bm | Fish 23
Exceptional 2Be | Fish 70
Low gradient General 2Bg | Fish 42
Modified 2Bm | Fish 15
; Exceptional 2Be | Macroinvertebrates 71
Norther forest rivets General 2Bg | Macroinvertebrates 49
) ] Exceptional 2Be | Macroinvertebrates 63

Prairie and southern forest rivers -

General 2Bg | Macroinvertebrates 31
_ _ Exceptional |2Be | Macroinvertebrates 82
High-gradient northern forest streams Genoral 2Bz | Macroinvertebrates 5
Exceptional |2Be | Macroinvertebrates 16
Low-gradient northern forest streams General 2Bg | Macroinvertebrates 51
Modified 2Bm | Macroinvertebrates 37
Exceptional |2Be | Macroinvertebrates 62
High-gradient southern streams General 2Bg | Macroinvertebrates 37
Modified 2Bm | Macroinvertebrates 24
Exceptional |2Be | Macroinvertebrates 66
Low-gradient southern forest streams General 2Bg | Macroinvertebrates 43
Modified 2Bm | Macroinvertebrates 30
Exceptional |2Be | Macroinvertebrates 69
Low-gradient prairie streams General 2Bg | Macroinvertebrates 41
Modified 2Bm | Macroinvertebrates 22

Subp. 5. [See repealer.

[For text of subps 6 to 9, see M.R.]

7050.0227 SPECIFIC WATER QUALITY STANDARDS FOR CLASS 7 WATERS OF THE STATE; LIMITED RE-

SOURCE VALUE WATERS.

Page 708
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Subp. 2. Class 7 waters; limited resource value waters. The quality of Class 7 waters of the state shall be such as to protect
aesthetic qualities, secondary body contact use, and groundwater for use as a potable water supply. Standards for substances, char-
acteristics, or pollutants given below shall not be exceeded in the waters:

Substance, Characteristic,

or Pollutant Class 7 Standard

Escherichia (E.) coli Not to exceed 630 organisms per 100 milliliters as a geometric mean of not less than five
samples representative of conditions within any calendar month, nor shall more than ten
percent of all samples taken during any calendar month individually exceed 1,260 organ-
isms per 100 milliliters. The standard applies only between May 1 and October 31.
Oxygen, dissolved The level of dissolved oxygen must be maintained at concentrations:

L. whieh that will avoid odors or putrid conditions in the receiving water;

or-atconcentrations_ii. at not less than 1 mg/L (daily average); and

provided-that measurableconcentrattons-are present-iii. above 0 mg/L at all times.
pH, minimum value 6.0
pH, maximum value 9.0
Toxic pollutants Toxic pollutants shall not be allowed in such quantities or concentrations that will impair

the specified uses.

7050.0430 UNLISTED WATERS.

Subpart |. Statewide surface waters. Except as provided in subparts 2 and 3. all surface waters of the state that are not listed
in part 7050.0470 and that are not wetlands as defined in part 7050.0186, subpart 1a, are hereby classified as Class 2B 2Bg, 3C,
4A, 4B, 5, and 6 waters.

Subp. 2. Boundary Waters Canoe Area Wilderness.

A. All streams in the Boundary Waters Canoe Area Wilderness [11/5/84P] not listed in part 7050.0470 are classified as
Class 1B, 2Bdg, 3B.

B. All lakes in the Boundary Waters Canoe Area Wilderness [11/5/84P] not listed in part 7050.0470 are classified as Class
1B, 2Bd, 3B.

C. All wetlands in the Boundary Waters Canoe Area Wilderness [11/5/84P] are classified as Class 2D.

Subp. 3. Voyageurs National Park.

A. All streams in Voyageurs National Park [11/5/84P] not listed in part 7050.0470 are classified as Class 2Bg. 3B.

B. All lakes in Voyageurs National Park [11/5/84P] not listed in part 7050.0470 are classified as Class 2B, 3B.

C. All wetlands in Voyageurs National Park [11/5/84P] are classified as Class 2D.

7050.0460 WATERS SPECIFICALLY CLASSIFIED; EXPLANATION OF LISTINGS IN PART 7050.0470.

Subpart 1. Explanation of listings. The waters of the state listed in part 7050.0470 are classified as specified. The speetfie-
stretehrof watercourse-or-the location of a-water-body-is lakes, wetlands, calcareous fens, and scientific and natural areas are de-
scribed by township, range, and section. Specific stream stretches are described by township, range, and section; stream conflu-

ence; geographic coordinates; road crossing; some other recognizable landmark; or a combination of these descriptors. Streams
and rivers are listed by the eight-digit hydrologic unit code (HUC) of the major watersheds in part 7050.0469 in which the streams

and rivers are located. The tables that specify the applicable beneficial uses for the stream and river reaches are incorporated
by reference in part 7050.0470. Any community listed in part 7050.0470 is the community nearest the water classified, and is

(Cite 41 SR 709) Minnesota State Register, Monday 19 December 2016 Page 709
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included solely to assist in identifying the water. Most waters of the state are not specifically listed in part 7050.0470. See parts
7050.0425 and 7050.0430 for the classifications of waters not listed.
[For text of subps 2 and 3. see M.R.]

7050.0469 MAP: MINNESOTA’S MAJOR WATERSHEDS.

Major Watersheds in Minnesota

Roseau R Lake of
Two he Woods Lower Rainy
Rivers Rainy Lake
Tamarac
R
Rapid R Rainy Headwaters
Snake R Thief R
Grand
arais Cr L?keedR Red Lk Vermilion R
: i Lk Superiar (N)
Clearwater R Big Fark R F;u:tkleR
Sandhill R Mississippi R
(Headwaters}
Marsh R
wild Rice R St. Lovis R
Lesch LkR R RS
NG £
A & &
Crow Mississippi R O ‘_g°
Buffalo R Wing (Grand >
River apids)
Pine R
Otter Tail R
Redeye Mississippt R "
gpgeF'; River (Brainerd) Nemadji R
e Ketite R
Bois De Upper St.
Sioux R Long Prairie R @ Croix R :
3
é@é\«;\:’\\\ Snake R . 5
" TN
Mustinka R saukR WG N
Pomme Rum R
e Mississippi R Lower 0 25 50 Miles
Minnesota R Chippewa R (St. Cloud) Croix R !
{Headwaters)
N Fk Crow R Mississippi R
Lac Qui {Twin Cities)
Parle R
Minnesota R S Fk Crow R
(Yellow Medicine R) . .
Mississippi R
Lower (Lk Pepin)
Redwood R Minnesota R
Upper Big Cannon R
Sioux R
Cottonwood R MNR i
{Mankato, Mississippi R
Lower Big Zumbro R (Winona)
Sioux R
Watonwan R Le Sueur R Mississippi R
Des Moines R {La Crescent)
Cedar R Root R
Rock R Mississippi R
Blue Earth R (Rena)
S'LimeR Lower  EFkDes Winnebago Shell Upper lowa R
ioux Des Moines i i
River Moines R River  Rock R Upper Wapsipinicon R
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7050.0470 CLASSIFICATIONS FOR SURFACE WATERS IN MAJOR DRAINAGE BASINS.

Subpart 1. Lake Superior Basin. The water use classifications for the stream reaches within each of the major watersheds in
the Lake Superior Basin listed in item A are found in tables entitled “Beneficial Use Designations for Stream Reaches” published
on the Web site of the Minnesota Pollution Control Agency at www.pca.state.mn.us. The tables are incorporated by reference and
are not subject to frequent change. The date after each watershed listed in item A is the publication date of the applicable table.
The water use classifications for the other listed waters in the Lake Superior Basin are as identified in items A B to D. See parts
7050.0425 and 7050.0430 for the classifications of waters not listed. Designated use information for water bodies can also be
accessed through the agency’s Environmental Data Access (http://www.pca.state.mn.us/quick-links/eda-surface-water-data).

A. Streams_(by eight-digit hydrologic unit code):

(1) 04010101 Lake Superior - North (August 9, 2016);

(2) 04010102 Lake Superior - South (August 9, 2016):

(3) 04010201 St. Louis River (August 9, 2016);

(4) 04010202 Cloquet River (August 9, 2016); and

(5) 04010301 Nemadji River (August 9, 2016).

‘i) Iih}enlus eleeka (153, P‘h-l 3 SS, }9) iB: 22;’ 3Ba

S ZC-IC RGN R G

ENE

133238

]
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B. Lakes:

(Cite 41 SR 721) Minnesota State Register, Monday 19 December 2016 Page 721



Exhibit F.2.

Proposed Rules

[For text of subitems (1) to (151), see M.R.]

(152) White Pine Lake, 16-0369-00, [WR] (T.61, R.3W, §.19, 20, 29, 30): 2B, 3B;.and

(153) *Winchell Lake, 16-0354-00, {11/5/84P] (T.64, R.2, 3): IB, 2A, 3B;,

[For text of items C and D, see M.R.]

Subp. 2. Lake of the Woods Basin. The water use classifications for the stream reaches within each of the major watersheds in
the Lake of the Woods Basin listed in item A are found in tables entitled “Beneficial Use Designations for Stream Reaches”
published on the Web site of the Minnesota Pollution Control Agency at www.pca.state.mn.us. The tables are incorporated by
reference and are not subject to frequent change. The date after each watershed listed in item A is the publication date of the
applicable table. The water use classifications for the other listed waters in_the Lake of the Woods Basin are as identified in items
A B to D. See parts 7050.0425 and 7050.0430 for the classifications of waters not listed. Designated use information for water
bodies can also be accessed through the agency’s Environmental Data Access (http:/www.pca.state.mn.us/quick-links/eda-sur-

face-water-data),

A. Streams_(by eight-digit hydrologic unit code):

(1) 09030001 Rainy River - Headwaters (August 9, 2016);

(2) 09030002 Vermilion River (August 9, 2016);

(3). 09030003 Rainy River - Rainy Lake (August 9, 2016):

(4) 09030005 Little Fork River (August 9, 2016);

(5) 09030006 Big Fork River (August 9, 2016);

(6) 09030007 Rapid River (August 9, 2016);

(7) 09030008 Rainy River - Lower (August 9, 2016); and

(8) 09030009 Lake of the Woods (August 9, 2016).
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B. Lakes:
[For text of subitems (1) to (182), see M.R.]

(183) *Wisini Lake, 38-0361-00, [11/5/84P] (T.64, R.7): 1B, 2A, 3B;.and

(184) Woods, Lake of the, 39-0002-00, (see Lake of the Woods):.

[For text of items C and D, see M.R.]

Subp. 3. Red River of the North Basin. The water use classifications for the stream reaches within each of the major water-
sheds in the Red River of the North Basin listed in item A are found in tables entitled “Beneficial Use Designations for Stream
Reaches” published on the Web site of the Minnesota Pollution Control Agency at www.pca.state.mn.us. The tables are incorpo-
rated by reference and are not subject to frequent change. The date after each watershed listed in item A is the publication date of
the applicable table. The water use classifications for the other listed waters in the Red River of the North Basin are as identified
in items A B to D. See parts 7050.0425 and 7050.0430 for the classifications of waters not listed. Designated use information for
water bodies can also be accessed through the agency’s Environmental Data Access (http://www.pca.state.mn.us/quick-links/
eda-surface-water-data).

A. Streams_(by eight-digit hydrologic unit code):

(1) 09020101 Bois de Sioux River (August 9, 2016);

(2) 09020102 Mustinka River (August 9, 2016);

(3) 09020103 Otter Tail River (August 9, 2016);

(4) 09020104 Upper Red River of the North (August 9, 2016);

(5) 09020106 Buffalo River (August 9, 2016);

(6) 09020107 Red River of the North - Marsh River (August 9, 2016);
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(7} 09020108 Wild Rice River (August 9, 2016);

(8) 09020301 Red River of the North - Sandhill River (August 9, 2016);

(9) 09020302 Upper/Lower Red Lake (August 9, 2016);

(10) 09020303 Red Lake River (August 9, 2016);

(11) 09020304 Thief River (August 9, 2016);

(12) 09020305 Clearwater River (August 9, 2016);

(13) 09020306 Red River of the North - Grand Marais Creek (August 9, 2016);

(14) 09020309 Snake River (August 9, 2016);

(15) 09020311 Red River of the North - Tamarac River (August 9, 2016);

(16) 09020312 Two Rivers (August 9, 2016); and

(17) 09020314 Roseau River (August 9, 2016).

1333222333338
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[For text of items B to D, see M.R.]

Subp. 4. Upper Mississippi River Basin (headwaters to the confluence with the St. Croix River). The water use classifica-
tions for the stream reaches within each of the major watersheds in the Upper Mississippi River Basin from the headwaters to the
confluence with the St. Croix River listed in item A are found in tables entitled “Beneficial Use Designations for Stream Reaches”
published on the Web site of the Minnesota Pollution Control Agency at www.pca.state.mn.us. The tables are incorporated by
reference and are not subject to frequent change. The date after each watershed listed in item A is the publication date of the
applicable table. The water use classifications for the other listed waters in the Upper Mississippi River Basin from the headwaters
to the confluence with the St. Croix River are as identified in items A B to D. See parts 7050.0425 and 7050.0430 for the classifi-

cations of waters not listed. Designated use information for water bodies can also be accessed through the agency’s Environmen-

tal Data Access (http://www.pca.state.mn.us/quick-links/eda-surface-water-data).

A. Streams_(by eight-digit hydrologic unit code):

(1) 07010101 Mississippi River - Headwaters (August 9, 2016):

(2) 07010102 Leech Lake River (August 9, 2016);

(3) 07010103 Mississippi River - Grand Rapids (August 9, 2016):

(4) 07010104 Mississippi River - Brainerd (August 9, 2016);

(5) 07010105 Pine River (August 9, 2016);

(6) 07010106 Crow Wing River (August 9, 2016);

(7) 07010107 Redeye River (August 9, 2016);

(8) 07010108 Long Prairie River (August 9, 2016);
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(9) 07010201 Mississippi River - Sartell (August 9, 2016);

(10) 07010202 Sauk River (August 9, 2016);

(11) 07010203 Mississippi River - St. Cloud (August 9, 2016);

(12) 07010204 North Fork Crow River (August 9, 2016);

(13) 07010205 South Fork Crow River (August 9, 2016);

(14) 07010206 Mississippi River - Twin Cities (August 9, 2016); and

(15) 07010207 Rum River (August 9, 2016).
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[For text of items B to D, see M.R.]

Subp. 5. Minnesota River Basin. The water use classifications for the stream reaches within each of the major watersheds in
the Minnesota River Basin listed in item A are found in tables entitled “Beneficial Use Designations for Stream Reaches” pub-
lished on the Web site of the Minnesota Pollution Control Agency at www.pca.state.mn.us. The tables are incorporated by
reference and are not subject to frequent change. The date after each watershed listed in item A is the publication date of the
applicable table. The water use classifications for the other listed waters in the Minnesota River Basin are as identified in items A_
B to D. See parts 7050.0425 and 7050.0430 for the classifications of waters not listed. Designated use information for water

bodies can also be accessed through the agency’s Environmental Data Access (http://www.pca.state.mn.us/quick-links/eda-sur-
face-water-data).

A. Streams_(by eight-digit hydrologic unit code):

(1) 07020001 Minnesota River - Headwaters (August 9, 2016);

(2) 07020002 Pomme de Terre River (August 9, 2016);

(3) 07020003 Lac qui Parle River (August 9, 2016);

(4) 07020004 Minnesota River - Yellow Medicine River (August 9, 2016);

(5) 07020005 Chippewa River (August 9, 2016);

(6) 07020006 Redwood River (August 9, 2016);

(7) 07020007 Minnesota River - Mankato (August 9, 2016);

(8) 07020008 Cottonwood River (August 9, 2016);

(9) 07020009 Blue Earth River (August 9, 2016);

(10) 07020010 Watonwan River (August 9, 2016);

(11) 07020011 Le Sueur River (August 9, 2016); and

(12) 07020012 Lower Minnesota River (August 9, 2016).
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[For text of items B to D, see M.R.]

Subp. 6. Saint Croix River Basin. The water use classifications for the stream reaches within cach of the major watersheds
in the Saint Croix River Basin listed in item A are found in tables entitled “Berneficial Use Designations for Stream Reaches”
published on the Web site of the Minnesota Pollution Control Agency at www.pca.state.mn.us. The tables are incorporated by
reference and are not subject to frequent change. The date after each watershed listed in item A is the publication date of the appli-
cable table. The water use classifications for the other listed waters in the Saint Croix River Basin are as identified in items A Bto
D. See parts 7050.0425 and 7050.0430 for the classifications of waters not listed. Designated use information for water bodies can
also be accessed through the agency’s Environmental Data Access (http://www.pca.state.mn.us/quick-links/eda-surface-water-da-

ta).

A. Streams_(by eight-digit hydrologic unit code):

(1) 07030001 Upper St. Croix River (August 9, 2016);

(2). 07030003 Kettle River (August 9, 2016);

(3) 07030004 Snake River (August 9, 2016); and

(4) 07030005 Lower St. Croix River (August 9, 2016).

R Fal 1 £
t4_) DUAVUI CUICOURT
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[For text of items B to D, see M.R.]

Subp. 7. Lower Mississippi River Basin (from the confluence with the St. Croix River to the Iowa border). The water use
classifications for the stream reaches within gach of the major watersheds in the Lower Mississippi River Basin from the conflu-
ence with the Saint Croix River to the lowa border listed in item A are found in tables entitled “Beneficial Use Designations for
Stream Reaches” published on the Web site of the Minnesota Pollution Control Agency at www.pca state.mn,us. The tables are
incorporated by reference and are not subject to frequent change. The date after each watershed listed in item A is the publication
date of the applicable table. The water use classifications for the other listed waters in the Lower Mississippi River Basin from the
confluence with the St. Croix River to the lowa border are as identified in items A B to D. See parts 7050.0425 and 7050.0430 for
the classifications of waters not listed. Designated use information for water bodies can also be accessed through the agency’s

Environmental Data Access (http://www.pca.state. mn.us/quick-links/eda-surface-water-data).

A. Streams_(by eight-digit hydrologic unit code):

(1) 07040001 Mississippi River - Lake Pepin (August 9, 2016);

(2) 07040002 Cannon River (August 9, 2016);

(3) 07040003 Mississippi River - Winona (August 9, 2016);

(4) 07040004 Zumbro River (August 9, 2016);

(5) 07040006 Mississippi River - La Crescent (August 9, 2016);

(6). 07040008 Root River (August 9, 2016);

(7). 07060001 Mississippi River - Reno (August 9, 2016); and

(8) 07060002 Upper lowa River (August 9, 2016).
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[For text of items B to D, see M.R.]

Subp. 8. Cedar-Des Moines Rivers Basin. The water use classifications for the stream reaches within each of the major water-
sheds in the Cedar-Des Moines Rivers Basin listed in item A are found in tables entitled “Beneficial Use Designations for Stream
Reaches” published on the Web site of the Minnesota Pollution Control Agency at www.pca.state.mn.us. The tables are incorpo-
rated by reference and are not subject to frequent change. The date after cach watershed listed in item A is the publication date of
the applicable table. The water use classifications for the other listed waters in the Cedar-Des Moines Rivers Basin are as identi-
fied in items A B to D. See parts 7050.0425 and 7050.0430 for the classifications of waters not listed. Designated use information

for water bodies can also be accessed through the agency’s Environmental Data Access (http://www.pca.state.mn.us/auick-links/
eda-surface-water-data).

A. Streams_(by eight-digit hydrologic unit code):

(1)} 07080102 Upper Wapsipinicon River (August 9, 2016);

(2) 07080201 Cedar River (August 9, 2016);

(3) 07080202 Shell Rock River (August 9, 2016);

(4) 07080203 Winnegbago River (August 9, 2016);

(5) 07100001 Pes Moines River - Headwaters (August 9, 2016);

(6) 07100002 Lower Des Moines River (August 9, 2016); and

(7) 07100003 East Fork Des Moines River (August 9. 2016).

(Cite 41 SR 757) Minnesota State Register, Monday 19 December 2016 Page 757



Exhibit F.2.

Proposed Rules

Page 758 Minnesota State Register, Monday 19 December 2016 (Cite 41 SR 758)



Exhibit F.2.
Proposed Rules

5

[For text of items B to D, see M.R.]

Subp. 9. Missouri River Basin. The water use classifications for the stream reaches within each of the major watersheds in
the Missouri River Basin listed in item A are found in tables entitled “Beneficial Use Designations for Stream Reaches” published
on the Web site of the Minnesota Pollution Control Agency at www.pca.state.mn.us. The tables are incorporated by reference and
are not subject to frequent change. The date after each watershed listed in item A is the publication date of the applicable table.
The water use classifications for the other listed waters in the Missouri River Basin are as identified in items AB to D. See parts
7050.0425 and 7050.0430 for the classifications of waters not listed. Designated use information for water bodies can also be
accessed through the agency’s Environmental Data Access ( http://www.pca.state.mn.us/quick-links/eda-surface-water-data). .

A. Streams_(by eight-digit hydrologic unit code):

(1) 10170202 Upper Big Sioux River {(August 9, 2016):

(2) 10170203 Lower Big Sioux River (August 9, 2016):

(3) 10170204 Rock River (August 9, 2016); and

(4) 10230003 Little Sioux River (August 9, 2016).
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[For text of items B to D, see M.R ]

7052.0100 WATER QUALITY STANDARDS.
[For text of subps 1 to 4, see M.R.]

Subp. 5. Water quality standards applicable to Class 2B;2€; and 2D waters.

Substance Units | Aquatic Life Aquatic Life | Aquatic Life | Human | Wildlife Applicable
Chronic Standard | Maximum Final Acute Health Chronic Chronic
Standard Value Chronic | Standard Standard
Standard
Arsenic, total I ug/l 148 I 340 I 680 I 53% I 53
Benzene [ ugn 1141 | 4487+ | go74t|  237] 114
Cadmium, total (TH) I ug/l1 subp 6 I subp 6 I subp 6 I I subp 6
Chlordane [ pe/1 | | [ 205] N 225
Chlorobenzene [ug1 101 | 4231 | gaot|  2916] 10
Chromium 11, total ug/l subp 6 subp 6 subp 6 subp 6
(TH)
Chromium VI, total | ug/l 11 16 32 11
Copper, total (TH) ug/l subp 6 subp 6 subp 6 subp 6
Cyanide, free ug/l 5.2 22 44 30240 52
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DDT [pet | | | | 142 1 1
Dieldrin [pen | 56000 [ 240000 | 480000 | 6.5 | 6.5
2,4-Dimethylphenol  [ug!l | 21| 137 274| 7182 | 21
2,4-Dinitrophenol ~ [ug/l | 71| 379 | 758  1982] | 71
Endrin [ugn | 0.036 | 0.086 | 0.17] 0016t | | 0.016
Hexachlorobenzene | pg/l | | | | 419] | 419
Hexachloroethane  |ug/l | | | | 6.2 | 6.2
Lindane | ug/ | 0.95 | 191 046 | 0.46
Mercury, total lugn | 0.91 | 1.7] 3.4] 0.00153] 0.0013 | 0.0013
Methylene Chloride  [ug/l | 1561+ | 96007 | 192001 | 1994 | | 1561
Nickel, total (TH)  [ug/t | subp 6 | subp 6 | subp 6 | | | subp 6
Parathion lugn | 0.013 | 0.065 | 0.13 | | | 013
PCBs (class) [pet | | | | 252 122 | 25.2
Pentachlorophenol | ug/l subp 6 subp 6 subp 6 5.5t subp 6
(pH)

Selenium, total [ugn | 5.0 207 | 407 | | | 5.0
2,3,7,8-TCDD lpet | | | [ 0.0080] 0.0031 | 0.0031
Toluene lugn | 2531 | 13521 | 2703+ | 45679 | 253
Toxaphene [pent | | | | 62 | | 62
Trichloroethylene  [ug!l | ] | | 330] | 330
Zinc, total (TH) [ugn | subp 6 | subp 6 | subp 6 | | | subp 6

tthis standard or FAV was derived under chapter 7050.

Subp. 6. Water quality standards that vary with water quality characteristics.
[For text of items A and B, see M.R.]
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C. Standards that vary with pH applicable to Class 2B;-2€; and 2D waters in the Lake Superior Basin are listed in this
subpart. Exp. is the base e exponential function.

Example standards at pH of:
Pentachlorophenol I Formula, results in ug/! 6.5 1 7.0 I 7.5 I 8.0 l 8.5
Chronic standard exp.(1.005[pH}-5.134) not to exceed 5.5 ug/l 40 |55 |55 |55 |55
Maximum standard exp.{1.005[pH]-4.869) 53 |87 |14 24 39
Final acute value exp.(1.005[pH]-4.175) 11 17 29 48 79

7052.0110 METHODOLOGIES FOR DEVELOPMENT OF STANDARDS AND CRITERIA, AND BIOACCUMULA-
TION FACTORS.

[For text of subps 1 and 2, see M.R.]

Subp. 3. Bioaccumulation factors. Bioaccumulation factors (BAFs) for calculating human health and wildlife standards were
developed and BAFs for calculating criteria must be developed using the methodology provided by Code of Federal Regula-
tions, title 40, part 132, Appendix B, entitled “Great Lakes Water Quality Methodology for Deriving Bioaccumulation Factors,”
as amended through March 12, 1997, which is adopted and incorporated by reference in part 7052.0015, item B, except that for
human health standards and criteria, the baseline BAF is multiplied by the following lipid fractions which apply to fish in both
trophic levels 3 (TL,) and 4 (TL ), except as noted in item C:

[For text of items A and B, see M.R.]

C. 0.015 for TL, and 0.020 for TL, for Class 2B, 2Bd, 2€; and 2D waters.
[For text of subps 4 and 5. see M.R.]

REPEALER.Minnesota Rules, part 7050.0222, subpart 3, is repealed.

Adopted Rules

A rule becomes effective after the requirements of Minnesota Statutes §§ 14.05-14.28 have been met and five working
days after the rule is published in the State Register, unless a later date is required by statutes or specified in the rule. If
an adopted rule is identical to its proposed form as previously published, a notice of adoption and a citation to its previ-
ous State Register publication will be printed. If an adopted rule differs from its proposed form, language which has been
deleted will be printed with strikeouts and new language will be underlined. The rule's previous State Register publication
will be cited.

KEY: Proposed Rules - Underlining indicates additions to existing rule language. Strikeouts indicate deletions from
existing rule language. If a proposed rule is totally new, it is designated “all new material.” Adopted Rules - Underlining
indicates additions to proposed rule language. Strikeout indicates deletions from proposed rule language.

Department of Labor and Industry
Adopted Permanent Rules Adopting a Change to the International Residential Code

The rules proposed and published at State Register, Volume 41, Number 12, pages 353-355, September 19, 2016 (41 SR 353), are
adopted as proposed.
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Pollution Control Agency
Adopted Permanent Rules Relating to Air Quality

The rules proposed and published at State Register, Volume 40, Number 35, pages 1085-1141, February 29, 2016 (40 SR 1085),
are adopted with the following modifications:

7005.0100 DEFINITIONS.

Subp. 4¢. Conditionally exempt stationary source. “Conditionally exempt stationary source” means a stationary source listed
in parts 7008.2100 to 7008.2250 that complies with chapter 7008 and all applicable requirements as defined in part 7007.0100,
subpart 6b 7, and is not part of another stationary source.

Subp. 4h. Conditionally insignificant activity. “Conditionally insignificant activity” means any emissions unit, emissions
units, or activity listed in part_parts 7008.4100 to 7008.4110 that complies with chapter 7008 and all applicable requirements as
defined in part 7007.0100, subpart 6b_7.

Subp. 12a. Inorganic condensable particulate matter. “Inorganic condensable particulate matter” means inorganic material
collected and measured by the sample train during a performance test for particulate matter.

Subp. 29a. Organic condensable particulate matter. “Organic condensable particulate matter” means organic material col-
lected and measured by the sample train during a performance test for particulate matter.

7007.0300 SOURCES NOT REQUIRED TO OBTAIN A PERMIT.

Subpart 1. No permit required. The owners and operators of the following stationary sources are not required to obtain a
permit under parts 7007.0100 to 7007.1850:

D. any stationary source with only emissions units tsted-as that:

(1) are listed as insignificant activities in part 7007.1300, subparts 2 and 3:;

(2) are conditionally insignificant activities under chapter 7008; or

(3) qualify under both subitems (1) and (2).

The owner or operator of a stationary source that has conditionally insignificant activities must comply with parts 7008.4000 to
7008.4110 to qualify for the permit exemption under this part. The owner or operator must maintain records that demonstrate that
a permit is not required. These records shal must contain a list of all emissions units and the Minnesota Rules citation that defines
those emissions units as an insignificant activity or conditionally insignificant activity. The records shatt must be permanently kept
at the stationary source or a central office and be readily available for examination and copying by the commissioner or a repre-
sentative of the commissioner;

7007.0500 CONTENT OF PERMIT APPLICATION.

Subp. 3. Application certification. A responsible official, as defined in part 7007.0100, subpart 21, shatt must sign and certify
any application, notice; report, or compliance certification submitted pursuant to parts 7007.0100 to 7007.1850 or notice submit-
ted pursuant to part 7007.0800, subpart 10, item B; 7007.1110, subpart 10, 11, or 15a; 7007.1150, item C; 7007.1250, subpart 4:
or 7007.1350, subpart 2, with regard to truth, accuracy, and completeness. This certification and any other certification required by
parts 7007.0100 to 7007.1850 shalt must state that, based on information and belief formed after reasonable inquiry, the state-
ments and information in the document are true, accurate, and complete. This subpart shatt must be complied with by both the
owner and the operator of the stationary source if they are not the same.
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7007.0650 APPLICATION SUBMITTAL.

Subpart 1. Who receives application. Permit applicants shall submlt two prmted COpleS of the complete appllcatlon and all
supplemental mformatlon requested by the commissioner to the Minnese ol-Agency afay
S 5 address specified by the commissioner. Upon request of the commissioner, the appllcant shall
submit additional copies of the application directly to the administrator, affected states, and other governmental entities with the
legal right to review the application, or submit additional copies to the agency to be forwarded to these parties.

Subp. 2. Electronic application submittal. Applicants may submit applications and supplemental information in an electronic
format specified by the commissioner. If the information is submitted in an electronic format:

A. the apphcant must subm1t a prmted copy of the complete apphcatlon and supplemental information if requested by the
commissioner fay-a T : -

B. theapplicatton-mustinctude the application certification required by part 7007.0500, subpart 3, must either:
(1) be on paper with an original signature; or
(2) with have an electronic signature, if such a method of signature has been approved by the commissioner.

7007.0750 APPLICATION PRIORITY AND ISSUANCE TIMELINES.
Subp. 7. Two-stage issuance of permits and permit amendments authorizing construction or modification.

A. If a permit or permit arﬁendment:
(2) includes-therequirements-ofapart-70-permit;
) must follow the 45-day EPA review period procedures under part 7007.0950; and
#)(3) includes either:

{b) an enforceable limitation assumed to avoid being subject to a new source review program under part C or D of
the act,

then the agency shall send the permit to the permittee after albrequirements the procedural requirements, including public partici-
pation procedures, of the applicable new source review program have been satisfied or after all requirements to avoid applicability
of a new source review program have been completed including any required notice and comment period. The agency shall at the
same time notify the permittee in writing that those permit conditions required by the new source review program or developed to
avoid applicability of a new source review program and designated as such by the agency in the permit or amendment, and only
those conditions, shall be considered issued.

7007.0800 PERMIT CONTENT.
Subp. 2. Emission limitations and standards. The permit must:

D. contain provisions to ensure continuous comphance with appllcable emlss1ons llmllatlons durmg perlods of startup_
start-up and shutdown of an emissions unit;such-a 3 ees

7007.1142 CAPPED PERMIT ISSUANCE AND CHANGE OF PERMIT STATUS.

Subpart 1. Capped permit issuance, denial, and revocation.

A. Thefoltowingconditonsmustbesatisfied To be ¢ligible to receive a capped permit and for the commissioner to issue a

capped permit to, the owners and operators of a stationary source_must meet the following conditions:
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7007.1150 WHEN A PERMIT AMENDMENT IS REQUIRED.

C. A written notice to the agency shall be sent by any person who, at a permitted stationary source, makes a change that: (i)
does not increase emissions of any regulated air pollutant; (ii) does not constitute a title I modification; and (iii} does not consti-
tute any other type of modification, if the change is one of the following:

(3) replacing existing air pollution control equipment with listed control equipment, as defined in part 7011.0060,
Subpart4, TATMCCTS M CoONtro ‘i-n"" effictenctes O "i'i' O 'ilu"" 'ii B an as-anequrvalen

anda-1na

aced:_provided that the

(a) attains at least the control equipment efficiency in part 7011.0070 for each applicable pollutant; and

(b) has a listed control efficiency in part 7011.0070 that is equivalent to or better than the control efficiency of the
control equipment being replaced for each applicable pollutant,

The notice must be received by the agency at least seven working days prior to the installation or replacement. The permittee
must submit the notice in a format specified by the commissioner. The notice must include all information needed to determine
the applicability of a requirement or to impose any applicable requirement. The notice must be certified by a responsible official in
the manner provided in part 7007.0500, subpart 3. The permittee and the agency shall attach the notice to the stationary source’s
permit. If the agency finds that the installation or replacement triggers new monitoring, record keeping, or reporting requirements
under applicable requirements or parts 7007.0100 to 7007.1850, the agency shall initiate an amendment under part 7007.1400
or 7007.1500 to include the new requirements. If the installation or replacement constitutes a title I modification or other type of
modification, this item does not apply, and the permittee shall follow the applicable procedures of part 7007.1250, 7007.1350,
7007.1450, or 7007.1500. If notice is provided as required by this item, the installation and operation of the additional equipment

shall not be considered a violation of the permit.

7007.1300 INSIGNIFICANT ACTIVITIES LIST.

Subp. 5. Hazardous air pollutant threshold table.

CAS# | Chemical Name De Minimis Level (tons/year)
57147 | 1,1-Dimethyl hydrazine 0.008
79005 | 1,1,2-Frichtoroethan Trichloroethane 1
79345 | 1,1,2,2-Tetrachloroethane 0.3
96128 | 1,2-Dibromo-3-chloropropane 0.01

122667 | 1,2-Diphenylhydrazine 0.09
106887 | 1,2-Epoxybutane 1
75558 | 1,2-Propylenimine (2-Methyl aziridine) 0.003
120821 | 1,2,4-Trichlorobenzene 10
106990 | 1,3-Butadiene 0.07
542756 | 1,3-Dichloropropene 1
1120714 | 1,3-Propane sultone 0.03
106467 | 1,4-Dichlorobenzene(p) 3
123911 | 1,4-Dioxane (1,4-Diethyleneoxide) 6
53963 | 2-Acetylaminofluorine 0.005
532274 | 2-Chloroacetophenone 0.06
79469 | 2-Nitropropane |
540841 | 2,2,4-Trimethylpentane 5
1746016 | 2,3,7,8-Tetrachlorodibenzo-p-dioxin 6E-07
584849 | 2,4-Toluene diisocyanate 0.1
51285 | 2,4-Dinitrophenol 1
121142 | 2,4-Dinitrotoluene 0.02
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CAS# | Chemical Name De Minimis Level (tons/year)
94757 | 2,4-D, salts, esters (2,4-Dichlorophenoxy acetic acid) 10
95807 | 2,4-Toluene diamine 0.02
95954 | 2,4,5-Trichlorophenol 1
88062 | 2,4,6-Trichlorophenol 6
91941 | 3,3-Dichlorobenzidene 0.2

119904 | 3,3’-Dimethoxybenzidine 0.1
119937 | 3,3’-Dimethyl benzidine 0.008
92671 | 4-Aminobiphenyl 1
92933 | 4-Nitrobiphenyl 1
100027 | 4-Nitrophenol 5
101144 | 4,4-Methylene bis(2-chloroaniline) 0.2
101779 | 4,4’-Methylenedianiline 1
534521 | 4,6-Dinitro-o-cresol, and salts 0.1
75070 | Acetaldehyde 9
60355 | Acetamide 1
75058 | Acetonitrile 4
98862 | Acetophenone 1
107028 | Acrolein 0.04
79061 | Acrylamide 0.02
79107 | Acrylic acid 0.6
107131 | Acrylonitrile 03
107051 | Allyl chloride 1
62533 | Aniline 1
71432 | Benzene 2
92875 | Benzidine 0.0003
98077 | Benzotrichloride 0.006
100447 | Benzyl chloride 0.1
57578 | beta-Propiolactone 0.1
92524 | Biphenyl 10
117817 | Bis(2-ethylhexyl)phthalate(DEHP) 5
542881 | Bis(chloromethyl)ether 0.0003
75252 | Bromoform 10
156627 | Calcium cyanamide 10
133062 | Captan 10
63252 | Carbaryl 10
75150 | Carbon disuifide 1
56235 | Carbon tetrachloride 1
463581 | Carbonyl sulfide 5
120809 | Catechol 5
133904 | Chloramben 1
57749 | Chlordane 0.01

7782505 | Chlorine 0.1

79118 | Chloroacetic acid 0.1
108907 | Chlorobenzene 10
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510156 | Chlorobenzilate 0.4
67663 | Chloroform 0.9
107302 { Chloromethyl methyl ether 0.1
126998 | Chloroprene 1
1319773 | Cresols/Cresylic acid (isomers and mixture) l
95487 | o-Cresol |
108394 | m-Cresol 1
106445 | p-Cresol 1
98828 | Cumene 10
334883 | Diazomethane I
132649 | Dibenzofuran 5
72559 | DDE (p,p’-Dichlorodiphenyldichloroethylene) 0.01
84742 | Dibutylphthalate 10
111444 | Dichloroethyl ether (Bis(2-chloroethyl)ether) 0.06
62737 | Dichlorvos 0.2
11422 | Diethanolamine 5
64675 | Diethy! sulfate 1
60117 | Dimethyl aminoazobenzene |
79447 | Dimethyl carbamoyl chloride 0.02
68122 | Dimethyl formamide 1
131113 | Dimethyl phthalate 10
77781 | Dimethyl sulfate 0.1
106898 | Epichlorohydrin 2
140885 | Ethyl acrylate 1
100414 | Ethyl benzene 10
51796 | Ethyl carbamate (Urethane) 0.8
75003 | Ethyl chloride 10
106934 { Ethylene dibromide (Dibromoethane) 0.1
107062 | Ethylene dichloride (1,2-Dichloroethane) 0.8
107211 | Ethylene glycol 10
151564 | Ethylene imine (Aziridine) 0.003
75218 | Ethylene oxide 0.1
96457 | Ethylene thiourea 0.6
75343 | Ethylidene dichloride (1,1-Dichloroethane) 1
50000 | Formaldehyde 2
76448 | Heptachlor 0.02
118741 | Hexachlorobenzene 0.01
87683 | Hexachlorobutadiene 0.9
77474 | Hexachlorocyclopentadiene 0.1
67721 | Hexachloroethane 5
822060 | Hexamethylene,-1,6-diisocyanate 0.02
680319 | Hexamethylphosphoramide 0.01
110543 | Hexane 10
302012 | Hydrazine 0.004
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CAS# | Chemical Name De Minimis Level (tons/year)
7647010 | Hydrochloric acid 10
7664393 | Hydrogen fluoride 0.1
123319 | Hydroquinone 1
78591 | Isophorone 10
58899 | Lindane (hexachlorcyclohexane, gamma) 0.01
108316 | Maleic anhydride 1
67561 | Methanol 10
72435 | Methoxychlor 10
74839 | Methyl bromide (Bromomethane) 10
74873 | Methyl chloride {Chloromethane) 10
71556 | Methyl chloroform (1,1,1-Trichloroethane) 10
60344 | Methyl hydrazine 0.06
74884 | Methyl iodide (Iodomethane) 1
108101 | Methyl isobutyl ketone 10
624839 | Methyl isocyanate 0.1
80626 | Methy! methacrylate 10
1634044 | Methyl tert-butyl ether 10
12108133 | Methylcyclopentadienyl manganese 0.1
75092 | Methylene chloride (Dichloromethane) 10
101688 | Methylene diphenyl diisocyanate 0.1
91203 | Naphthalene 10
98953 | Nitrobenzene |
62759 | N-Nitrosodimethylamine 0.001
69892 | N-Nitrosomorpholine 1
684935 | N-Nitroso-N-methylurea 0.0002
121697 | N,N-Dimethylaniline 1
90040 | o-Anisidine 1
95534 | o-Toluidine 4
56382 | Parathion 0.1
82688 | Pentachloronitrobenzene (Quintobenzene) 03
87865 | Pentachlorophenol 0.7
108952 | Phenol 0.1
75445 | Phosgene 0.1
7803512 | Phosphine 5
7723140 | Phosphorous 0.1
85449 | Phthalic anhydride 5
1336363 | Polychlorinated biphenyls (Aroclors) 0.009
106503 | p-Phenylenediamine 10
123386 | Propionaldehyde 5
114261 | Propoxur (Baygone) 10
78875 | Propylene dichloride (1,2-Dichloropropane) 1
75569 | Propylene oxide 5
91225 | Quinoline 0.006
106514 | Quinone 5
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CAS# | Chemical Name De Minimis Level (tons/year)
100425 | Styrene 1
96093 | Styrene oxide 1
127184 | Tetrachloroethylene (Perchloroethylene) 10
7550450 | Titanium tetrachloride 0.1
108883 | Toluene 10
8001352 | Toxaphene (chlorinated camphene) 0.01
79016 | Trichloroethylene 10
121448 | Triethylamine 10
1582098 | Trifluralin 9
108054 | Vinyl acetate 1
593602 | Vinyl bromide (bromoethene) 0.6
75014 | Vinyl chloride 0.2
75354 | Vinylidene chloride (1,1-Dichloroethylene) 04
1330207 | Xylenes (isomers and mixture) 10
108383 | m-Xylenes 10
95476 | o-Xylenes 10
106423 | p-Xylenes 10
- | Arsenic and inorganic arsenic compounds 0.005
7784421 | Arsine 0.1
- | Antimony compounds (except those specifically listed)* 5
1309644 | Antimony trioxide |
1345046 | Antimony trisulfide 0.1
7783702 | Antimony pentafiuoride 0.1
28300745 | Antimony potassium tartrate 1
- | Beryllium compounds (except Beryllium salts) 0.008
- | Beryllium salts 0.00002
- | Cadmium compounds 0.01
130618 | Cadmium oxide 0.01
- | Chromium compounds (except Hexavalent and Trivalent) 5
- | Hexavalent Chromium compounds 0.002
- | Trivalent Chromium compounds 5
10025737 | Chromic chloride 0.1
744084 | Cobalt metal (and compounds, except those specifically listed)* 0.1
10210681 | Cobalt carbonyl 0.1
62207765 | Fluomine 0.1
- | Coke oven emissions 0.03
- | Cyanide compounds (except those specifically listed)* 5
143339 | Sodium cyanide 0.1
151508 | Potassium cyanide 0.1
- | Glycol ethers (except those specifically listed)* 5
110805 { 2-Ethoxy ethanol 10
111762 | Ethylene glycol monobutyl ether 10
108864 | 2-Methoxy ethanol ' 10
- | Lead and compounds (except those specifically listed)* 0.01
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CAS# | Chemical Name De Minimis Level (tons/year)
75741 | Tetramethyl lead 0.01
78002 | Tetraethyl lead 0.01

7439965 | Manganese and compounds (except those specifically listed)* 0.8

12108133 | Methylcyclopentadienyl manganese 0.1

- | Mercury compounds (except those specifically listed)* 0.01
10045940 | Mercuric nitrate 0.01
748794 | Mercuric chloride 0.01
62384 | Phenyl mercuric acetate 0.01
- | Elemental Mercury 0.01

- | Mineral fiber compounds (except those specifically listed)* a

1332214 | Asbestos a

- | Erionite a

- | Silica (crystalline) a

- | Talc (containing asbestos from fibers) a

- | Glass wool a

- | Rock wool a

- | Slag wool a

- | Ceramic fibers a

- | Nickel compounds (except those specifically listed)* |

13463393 | Nickel Carbonyl 0.1

12035722 | Nickel refinery dust 0.08
- | Nickel subsulfide 0.04
- | Polycyclic organic matter-POM (except those specifically listed)* 0.01
56553 | Benz(a)anthracene 0.01
50328 | Benzo(a)pyrene 0.01
205992 | Benzo(b)fluoranthene 0.01
57976 | 7,12-Dimethylbenz(a)anthracene 0.01
225514 | Benz(c)acridine 0.01
218019 | Chrysene 0.01
53703 | Dibenz(ah)anthracene 0.01
189559 | 1,2:7,8-Dibenzopyrene 0.01
193395 | Indeno(1,2,3-cd)pyrene 0.01

- | Dioxins & Furans (TCDD equivalent)** -

7782492 | Selenium and compounds (except those specifically listed)* 0.1

7488564 | Selenium sulfide (mono and di) 0.1

7783075 | Hydrogen selenide 0.1

10102188 | Sodium selenite 0.1
13410010 { Sodium selenate 0.1
99999918 | Radionuclides (including radon) b

* _ For this chemical group, specific compounds or subgroups are named specifically in this table. For the remainder of the chemi-
cals of the chemical group, a single de minimis value is listed, which applies to compounds which are not named specifically.

** _ The “toxic equivalent factor” method in EPA/625/3-89-016 (U.S. EPA (1989) Interim procedures for estimating risk associ-
ated with exposure to mixtures) should be used for PCDD/PCDF mixtures. A different de minimis level will be determined for
each mixture depending on the equivalency factors used which are compound specific. For purposes of this part, the document
EPA/625/3-89-016, Interim Procedures for Estimating Risk Associated with Exposure to Mixtures, U.S. EPA (1989), is
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incorporated by reference. The Environmental Protection Agency is the author and publisher. This document is available at the
University of Minnesota through the Minitex interlibrary loan system. This document is subject to frequent change.

a - De minimis values are zero. Currently available data do not support assignment of a “trivial” emission rate; therefore, the
value assigned will be policy based.

b - The EPA relies on Code of Federal Regulations, title 40, part 61, subparts B and I, and Appendix E, and assigns a de minimis
level based on an effective dose equivalent of 0.3 milliem per year for a seven-year exposure period that would result in a cancer
risk of one per million. The individual radionuclides subject to de minimis levels are contained in Code of Federal Regulations,
title 40, part 61.

7008.0100 DEFINITIONS.

Subp. 2a. Material usage. “Material usage™ means an activity at a stationary source when-a-materiat such as a the application
or use of ink, paint, coating, adhesive, or solvent is-apptied-or-used in a way that emits only VOC, hazardous air pollutants, partic-
ulate matter, PM-10, PM-2.5, or a combination thereof and emissions of these pollutants can be calculated on a mass balance basis
as described in part 7008.4100. Material usage does not include material processes such as sanding, milling, materials reacting to
form new materials, fuel usage, or grain or other material handling.

Subp. 2b. Recycling. “Recycling” means the reclamation or reuse of waste VOC-containing or hazardous air pollutant-con-

taining materials from material usage activities;as-defined-in-part-7645.6026. For purposes of this subpart, “reclamation” has the
meaning given in part 7045.0020, subpart 73c¢, and “reuse” has the meaning given in part 7045.0020, subpart 75a,

Subp. 5. Transfer efficiency. “Transfer efficiency” means the ratio of the weight of eoating solids adhering in the material
that adheres to an object being-coated to the total weight of coating solids in the material used in the application process. Transfer
efficiency varies with the type of application method and is obtained from the application equipment manufacturer. If the manu-
facturer provides a range for the transfer efficiency, the transfer efficiency for calculating particulate matter, PM-10, and PM-2.5
emissions is the minimum specified in the range.

7008.4000 CONDITIONALLY INSIGNIFICANT ACTIVITIES.

If operated in compliance with this part and parts 7008.4100 and 7008.4110, the activitics and operation of the emissions units
listed in parts 7008.4100 and 7008.4110 are insignificant activities for purposes of parts 7007.0100 to 7007.1850. To qualify
for the exemption from permitting in part 7007.0300, subpart 1, item D, subitem (2) or (3), the owner or operator of a station-
ary source that has the potential to emit any pollutant in excess of a permitting threshold in chapter 7007 must comply with the
requirements of parts 7008.4000 to 7008.4110. Listing in part 7008.4100 or 7008.4110 has no effect on any other law, including
laws enforced by the agency other than parts 7007.0100 to 7007.1850, to which the activity may be subject.

The activities described in parts 7008.4100 and 7008.4110 must be listed in a permit application, and calculation of emissions
from these activities shall be provided if required by the agency, under part 7007.0500, subpart 2, item C, subitem (2). If emis-
sions units listed in part 7008.4100 or 7008.4110 are subject to additional requirements under section 114(a)(3) of the act (Mon-
itoring Requirements) or section 112 of the act (Hazardous Air Pollutants), or if part of a title I modification, or, if accounted for,
make a stationary source subject to a part 70 permit, emissions from the emissions units must be calculated in the permit applica-
tion.

7008.4100 CONDITIONALLY INSIGNIFICANT MATERIAL USAGE.

Subp. 2. Material usage limits. The owner or operator must meet-thetimits-initemsA-to-C-for limit emissions from all mate-
rial usage as provided in items A and B at the stationary source to qualify as a conditionally insignificant activity under this part.

A. VOCs. The owner or operator must limit VOC emissions o 4

source to less than 206-galtons-or 2,000 pounds, or VOC usage to less than 200 gallons, in each calendar year period calculated

according to the method in subpart 4. All VOC emissions from all material usage activities at the stationary source must be ac-
counted for in the annual calculation. This limit applies regardless of the hazardous air pollutant content of the VOC.,
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€ Particulate matter. The owner or operator must limit emissions of particulate matter, PM-10, and PM-2.5 to less than
2,600_8,000 pounds each in each calendar year period calculated according to the method in subpart 6 5. All particulate matter,
PM-10, and PM-2.5 emissions from all material usage activities at the stationary source must be accounted for in the annual cal-
culation. This limit applies regardless of the hazardous air pollutant content of the particulate matter.

Subp. 3. Record keeping. The owner or operator of a stationary source claiming material usage as a conditionally insignificant
activity must:

€ B. maintain records for each calendar year of the number of gallons of solids-containing materials purchased or used
and the maximum solids content of each material;

P-_C. maintain a record of the material safety data sheet (MSDS), or a signed statement from the supplier stating the maxi-

mum VOC content;the-maximumhazardous-airpotutant-eontent; and the maximum solids content for each material;

E-D. if the owner or operator ships waste material from material usage actlvmes off-site for recyclmg, keep records of
the amount of material shipped off-site for recycling, the VOC content and-haze : 2

shipped off-site for recycling, and the calculations done to determine the amount of VOC aﬂd—hazardous—arr-ptr}%utants to subtract
Acceptable records include: the material safety data sheets, invoices, shipping papers, and/or hazardous waste manifests;

E E. if amaterial usage activity includes spray application of material and the owner or operator chooses to apply the
transfer efficiency in calculations, maintain information on the type of spray application equipment and transfer efficiency; and

& F. if requested by the commissioner, calculate and record for any of the previous five calendar years:

€3) the particulate matter, PM-10, and PM-2.5 emissions using the method in subpart 65;
).(3) the calculation used to arrive at the total for each of subitems (1) te3).and (2); and
£5).(4) a list of the associated emissions units in which the material was used.

Subp. 4. Calculating VOC emissions. An owner or operator claiming material usage as a conditionally insignificant activity
must calculate VOC emissions using one of the methods in item A or B. If the owner or operator ships waste material from mate-
rial usage activities off-site for recycling, the amount of VOC recycled may be subtracted from the amount of VOC calculated in
item A or B:

B. pounds of VOC per calendar year equal gallons of VOC-containing material purchased or used in a calendar year multi-
plied by the pounds of VOC per gallon or pounds of VOC-containing material purchased or used in a calendar year multiplied by
weight percent of VOC.
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Subp. 6 5. Calculating particulate matter, PM-10, and PM-2.5 emissions. An owner or operator claiming material usage as

a conditionally insignificant activity must calculate particulate matter, PM-10, and PM-2.5 emissions individually using one of the
methods in item A or B:

7008.4110 CONDITIONALLY INSIGNIFICANT FINISHING PM AND PM-10 EMITTING OPERATIONS FHAT-

Subpart 1. Applicability. This part applies to any a stationary source claiming particulate matter (PM) or particulate matter of
less than ten microns (PM10) venting equipment as a conditionally insignificant activity.

[For text of subp 2, see M.R.]

Subp. 3. Monitoring and record keeping. Anowner-or-operatorof A stationary source claiming finishing-operations-that-emit

PM;_or PM-10;orPM=2-5 venting equipment as a conditionally insignificant activity must:

7009.0010 DEFINITIONS.

Subp. la. Averaging time. “Averaging time” means the time period specified in part 7009.0080 over which air pollution
concentration data are averaged in preparation for comparison to the ambient air quality standard. Fhe-average-is-eateutated-by-
summing-ath-datapoints-for-the time-pertod-and-dividing by-the number-of datanoints:

v O

7009.0080 MINNESOTA AMBIENT AIR QUALITY STANDARDS.

The following table contains the state ambient air quality standards.

Air Pollutant Level of Primary Standard Level of Secondary Averaging Time Form of the Standard
Standard
Hydrogen Sulfide | 0.05 ppm by volume (70.0 micro- 30-minutes 30-minute average not to
grams per cubic meter) be exceeded more than
two times in a year
0.03 ppm by volume (42.0 micro- 30-minutes 30-minute average not to
grams per cubic meter) be exceeded more than
two times in 5 consecu-
tive days
Ozone 7510 ppb by volume (156 137 Same as primary 8-hour 3-year average of the
micrograms per cubic meter) standard annual fourth high
daily maximum 8-hour
concentration does not
exceed standard
Carbon Monoxide |9 ppm by volume (10 milligrams Annual second-high
per cubic meter) 8-hour 8-hour concentration
does not exceed standard
35 ppm by volume (40 milligrams Annual second-high
per cubic meter) I-hour 1-hour concentration
does not exceed standard
Sulfur Dioxide 30 ppb by volume (86 79 micro- Annual average concen-
grams per cubic meter) Annual average tration does not exceed
standard
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cubic meter)

Air Pollutant Level of Primary Standard ;Zlecia(;gSecondary Averaging Time | Form of the Standard
. Annual second-high 24-
140‘p pb (365 367 micrograms per 24-hour hour concentration does
cubic meter)
not exceed standard
500 ppb by volume Annual second-high
(+366.1,310 mi- 3-hour concentration
. 3-hour
crograms per cubic does not exceed the
meter) standard
75 ppb (196197 micrograms per 1-hour 3-year average of the

annual 99th-percentile of
daily maximum 1-hour
concentrations does not
exceed standard

Total Suspended
Particulate

75 micrograms per cubic meter

60 micrograms per
cubic meter

Annual average

Annual average_geomet-
ric mean concentration

does not exceed standard

260 micrograms per cubic meter

150 micrograms per
cubic meter

24-hour

Annual second-high 24-
hour concentration does
not exceed standard

Nitrogen Dioxide

53 ppb by volume (100 micro-
grams per cubic meter)

Same as primary
standard

Annual average

Annual average concen-
tration does not exceed
standard

100 ppb by volume (188 micro-
grams per cubic meter)

1-hour

3-year average of the
annual 98th-percentile of
daily maximum 1-hour
concentrations does not
exceed standard

Lead 0.15 micrograms per cubic meter | Same as primary Maximum 3-month
standard Rolling 3-month | rolling average from 3
average consecutive years does
not exceed the standard
PM-10 150 micrograms per cubic meter | Same as primary 3-year average of the an-
standard nual estimated exceed-
24-hour .
ance days is less than or
equal to 1
PM-2.5 35 micrograms per cubic meter Same as primary 3-year average of the
standard annual 98th-percentile of
24-hour 24-hour concentrations
does not exceed the
standard
12.0 micrograms per cubic meter | 15.0 micrograms per 3-year average of the
cubic meter annual quarterty=sea-
Annual average sonally-weighted aver-
age does not exceed the
standard
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The following national ambient air quality standards, established pursuant to section 109 of the Clean Air Act, are adopted and
incorporated by reference:, Interpretation of the standards and measurements made to determine compliance with these standards
must be performed as specified in part 7009.0050:

7009.0090 NATIONAL AMBIENT AIR QUALITY STANDARDS.

A. sulfur dioxide (80,), Code of Federal Regulations, title 40, sections 56-4¢by-and-56-5¢x} 50.4, 50.5, and 50.17, as
amended,;

B. PM-10, Code of Federal Regulations, title 40, section 58:6¢a) 50.6, as amended;
C. PM-2.5, Code of Federal Regulations, title 40, seetiorr58:7(a)_sections 50.13 and 50.18, as amended;
D. carbon monoxide (CO), Code of Federal Regulations, title 40, section 56-8¢a)H-and-2) 50.8, as amended;
E. ozone (O,), Code of Federal Regulations, title 40, sections 56-9¢a)and-56-16-a)_50.9 and 50.19, as amended;
F. nitrogen dioxide (NO,), Code of Federal Regulations, title 40, section $8-H-{ayamdb} 50.11, as amended; and
G. lead (Pb), Code of Federal Regulations, title 40, section 56-12 50.16, as amended.
7011.0065 APPLICABILITY.
Subpart 1. Applicability. The owner or operator of a stationary source shatt must comply with parts 7011.0060 to 7011,0080

if the owner or operator elected to use the control equipment efficiencies for listed control equipment established pursuant to part
7011.0070 to calculate potential to emit, from emissions units that discharge through the listed control equipment, to:

7011.0070 LISTED CONTROL EQUIPMENT AND CONTROL EQUIPMENT EFFICIENCIES.

Subp. 1a. Exceptions where control efficiency disallowed. The owner or operator may not use a control efficiency listed in
Table A if:

A, the commissioner determines that the listed efficiency is inapplicable or is not representative of the source due to
complexity of the process or source of emissions, lack of reliable data, presence of a pollutant or constituent such as organic or
inorganic condensable particulate matter or an organic compound significantly more difficult to control than the overall VOC gas
stream that makes the categorical efficiency nonrepresentative, or other site-specific conditions; or

7011.0080 MONITORING AND RECORD KEEPING FOR LISTED CONTROL EQUIPMENT.

The owner or operator of a stationary source shatt must comply with the monitoring and record keeping required for listed
control equipment by the table in this part. The owner or operator shall maintain the records required by this part for a minimum
of five years from the date the record was made. Unless a specific format is required, the records may be maintained in either
electronic or paper format. For certified hoods, the owner or operator shall comply with part 7011.0072.

Identification Number(s) I Pollution Control Equipment Type | Monitoring Parameter(s) I Record-keeping Requirement

7011.0535 PERFORMANCE TEST PROCEDURES.

Subp. 3. Method S. For Method 5, the sampling time for each run shatt must be at least 60 minutes and the minimum sampling
volume shall be 0.85 dscm (30 dscf) except that smaller sampling times or volumes, when necessitated by process variables or
other factors, may be approved by the agency.

7011.0615 PERFORMANCE TEST METHODS.

Unless another method is approved by the agency, any person required to submit performance tests for direct heating equip-
ment must use the following test methods to demonstrate compliance:
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C. Method 5 for concentration of filterable particulate matter and the associated moisture content and Method 202 for con-
centration of organic condensable particulate matter;

7011.0720 PERFORMANCE TEST METHODS.

Unless another method is approved by the agency, any owner or operator required to submit performance tests for any industri-
al process equipment must use the following test methods to demonstrate compliance:

D. Method 5 for the concentration of filterable particulate matter and associated moisture content and Method 202 for the
concentration of organic eondensibtes_condensables; and

7011.1105 STANDARDS OF PERFORMANCE FOR CERTAIN COAL HANDLING FACILITIES.

The owner or operator of any new coal handling facility, or an existing coal handling facility located within the Minneapo-
lis-Saint Paul Air Quality Control Region or within the boundaries of the city of Duluth, shatt must perform the following abate-
ment measures unless otherwise exempt by portions of these parts:

7011.1135 PERFORMANCE TEST PROCEDURES.

Subpart 1. In general. Performance tests shatt must be conducted according to the requirements of this part and parts
7017.2001 to 7017.2060.

Subp. 2. Special procedures. For Method 5, the sampling time for each run shat must be at least 60 minutes and the mini-
mum sampling volume shatt must be 0.85 dscm (30 dscf) except that owners or operators may, prior to testing, request approval
from the commissioner for smaller sampling times or volumes, when necessitated by process variables or site-specific limitations.
Sampling shatt must not be started until at least 30 minutes after start-up start-up and shat must be terminated before shutdown
procedures commence. The owner or operator shalt must eliminate cyclonic flow during performance tests.

7011.1265 REQUIRED PERFORMANCE TESTS, METHODS, AND PROCEDURES.

Subp. 2. Performance test methods for criteria pollutants. An owner or operator of a waste combustor required to conduct
performance tests for particulate matter, sulfur dioxide, or nitrogen oxides shatt must use test methods as described in items A to
D.

A. For particulate matter, except that for Class [, II, A, and C waste combustors, the minimum sample volume shat must
be 1.7 dscm, and the probe and filter holder heating systems in the sample train shatt must be set to provide a gas temperature no
greater than 160 degrees Celsius, plus or minus 14 degrees. For Class 11l and [V waste combustors, the minimum sample volume
shatl_ must be 0.85 dscm. Owners or operators may request approval for smaller sampling times or volumes from the commission-
er prior to testing, when necessitated by process variables or site-specific limitations. An oxygen or carbon dioxide measurement
shalt must be obtained simultaneously with each Method 5 test run for particulate matter. Particulate matter emissions, expressed
in gr/dscf, shatt must be corrected to seven percent oxygen by using the following formula:

l4c

(21-%0,)
where: ¢, is the concentration of particulate matter corrected to seven percent oxygen;

¢ is the concentration of particulate matter as measured by Code of Federal Regulations, title 40, part 60, Appendix A-3, Meth-
od § and Code of Federal Regulations, title 40, part 51, Appendix M, Method 202; and

%0, is the percentage of oxygen as measured by Code of Federal Regulations, title 40, part 60, Appendix A-2, Method 3, as
amended.

(2) The sum of filterable and organic condensable particulate matter is the concentration of particulate matter as de-
scribed in part 7017.2060, subpart 3, item B.

For each sample run employing Method 5 as provided in Appendix A-3 of Code of Federal Regulations, title 40, part 60, Ap=
pendix-A-3-Method-5; as amended, run; the emission rate shalt must be determined using:
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7011.1270 PERFORMANCE TEST, WASTE COMPOSITION STUDY, AND ASH SAMPLING FREQUENCY,

The owner or operator of a waste combustor shall conduct the performance tests required in part 7011.1265, subpart 5, based
on the schedules in items A to E.

A. Class A waste combustors shall conduct performance tests as described in subitems (1) to (6).
[For text of subitems (1) to (4), see M.R.]

(5) From Class A waste combustors that are not burning RDF, for mercury emissions every three months.

The facility may implement testing for mercury not less than once every 12 months under the following conditions: the facility
has demonstrated that mercury emissions have been below 50 percent of the facility’s permitted long-term limit for three consecu-
tive years ; rer-or-operator-hass itted-arequestforanadministrative-amendmen ing-to-theproe

FO67F1406.

and Or-opPcrato a Hom aa i or—amad ratrvea <1 accoramg-to Proccaures o

Waste combustors combusting RDF may choose to conduct performance tests for mercury every 12 months. If a test shows
that an emission limit for mercury from a waste combustor combusting RDF is exceeded, the commissioner shall require testing
every three months thereafter until compliance with the standard is demonstrated.

B. Class II and C waste combustors shall conduct performance tests as described in subitems (1) to (4).

(1) Once within the normal start-up, except as provided in subitem (3)¢b).
[For text of subitem (2), see M.R.]

(3) For mercury emissions, Class C waste combustors shall commence testing June 20, 1995, and continue testing every
90 days until August 1, 1997. Thereafter, Class C waste combustors that are not burning RDF shall conduct mercury emissions
testing every three months.

The facility may implement testing for mercury not less than once every three years or according to federal applicable re-
quirements, whichever is more stringent, under the following conditions: the facility has demonstrated that mercury emissions
have been below 50 percent of the facility’s permitted long-term limit for three consecutive yearsrand-the-owner-or-operator-has-

utiv

If a facility is granted testing for mercury not less than once every three years or according to federal applicable requirements,
whichever is more stringent, and a mercury performance test shows mercury emissions greater than 50 percent of the facility’s
permitted mercury limit, the facility shall conduct annual mercury stack sampling until emissions are below 50 percent of the fa-
cility’s permitted mercury limit. Once the facility demonstrates that mercury emissions are again below 50 percent of the facility’s
permitted limit, the facility may resume testing every three years, upon notifying the commissioner in writing.

Waste combustors combusting RDF may choose to conduct performance tests for mercury emissions every 12 months. If a test
shows that emission limits for mercury from a waste combustor combusting RDF are exceeded, the commissioner shall require
performance testing every three months until compliance is demonstrated.

C. Class Il and D waste combustors shall conduct performance tests as described in subitems (1) to (6).
[For text of subitems (1) and (2), see M.R.]

(3) For Class III waste combustors, emissions of mercury, every three months.

The facility may implement testing for mercury not less than once every three years or according to federal applicable re-
quirements, whichever is more stringent, under the following conditions: the facility has demonstrated that mercury emissions
have been below 50 percent of the facility’s permitted long-term limit for three consecutive years;and-the-owner-or-eperator-has-
arilasansitacd o sanac oyt a1a adtaatimiatiaticia graa e das o IR o tlaa e ce o art- 706714

If a facility is granted testing for mercury not less than once every three years or according to federal applicable requirements,
whichever is more stringent, and mercury performance test shows mercury emissions greater than 50 percent of the facility’s
permitted mercury limit, the facility shall conduct annual mercury stack sampling until emissions are below 50 percent of the fa-
cility’s permitted mercury limit. Once the facility demonstrates that mercury emissions are again below 50 percent of the facility’s
permitted limit, the facility may resume testing every three years, upon notifying the commissioner in writing.

[For text of subitems (4) to (6), see M.R.]
[For text of item D, see M.R.]
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E. Class I waste combustors shall conduct performance tests for mercury emissions every three months for waste combus-
tors that are not burning RDF.

The facility may implement testing for mercury not less than once every 12 months under the following conditions: the facility
has demonstrated that mercury emissions have been below 50 percent of the facrllty 8 permltted long term limit for three consecu-
tive years re-ow M ; 3 ;

Fo671466.

ata

Waste combustors combusting RDF may choose to conduct performance tests for mercury every 12 months. If a test shows
that an emission limit for mercury from a waste combusting RDF is exceeded, the commissioner shall require testing every three
months thereafter until compliance with the standard is demonstrated.

Class I waste combustors shall conduct a waste composition study every five years.

7011.1280 OPERATOR CERTIFICATION.

Subp. 7. Renewal.

A. A certified individual shall apply for certificate renewal no later than 30 days prior to certificate expiration. The applica-
tion for renewal must include evidence that the person has, during the preceding three years, earned credit for attending training
courses in the direct operation and maintenance of and environmental compliance for a waste combustor, including personnel
training described in part 7011.1275, for the number of hours as identified as follows:

(1) Class I, 11, 1L, A, or C, erB; 24 hours; and

(2) Class IV, eight hours.

An individual whose certificate has expired must comply with item B or C _to renew the certificate.

B. If an individual applles for certlﬁcate renewal within one year followmg the explratlon of the certificate, the-commis=
111 v 1 v ot the md1v1dual must meet the

an examination.

subpart3-

7011.1405 STANDARDS OF PERFORMANCE FOR EXISTING AFFECTED FACILITIES AT PETROLEUM
REFINERIES.

Subp. 2. Fuel gas combustion device and indirect heating equipment. Flares subject to the conditions of Code of Federal
Regulations, title 40, part 60, subpart Ja, are not subject to the limits of this subpart. No owner or operator of existing fuel gas
combustion devices and indirect heating equipment at a petroleum refinery shall cause to be discharged into the atmosphere from
such devices and equipment any gases which contain sulfur dioxide in excess of 1.75 pounds per million Btu (3.15 grams per
million cal) heat input. The total emissions of sulfur dioxide from all existing fuel gas combustion devices and all indirect heating
equipment shall be divided by the total heat input of all such devices and equipment to determine compliance with this section;
provided that no owner or operator shall cause to be discharged from any one fuel gas combustion device or any one unit of indi-

rect heating equipment any gases which contain sulfur dioxide in excess of 3.0 pounds per million Btu (5.4 grams per million cal)
heat input.

7011.1410 STANDARDS OF PERFORMANCE FOR NEW AFFECTED FACILITIES AT PETROLEUM REFINERIES.

Subp. 2. Fuel gas combustion device. Flares subject to the conditions of Code of Federal Regulations, title 40, part 60, sub-
part Ja, are not subject to the limits of this subpart. No owner or operator of a new fuel gas combustion device at a petroleum re-
finery shall burn in any such device any fuel gas which contains H,S in excess of 0.10 gr/dscf, (230 mg/dscm) except as provided
herein. The owner or operator may elect to treat the gases resulting from the combustion of fuel gas in a manner which limits the
release of SO, to the atmosphere if it is shown to the satisfaction of the commissioner that this prevents SO, emissions as effec-
tively as compliance with the H,S restriction set forth above.
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7011.1435 INCORPORATION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARDS
BYREFERENEE,

The following New Source Performance Standards are adopted and incorporated by reference:

D. Code of Federal Regulations, title 40, part 60, subpart Ja, as amended, entitled “Standards of Performance for Petro-
leum Refineries for Which Construction, Reconstruction, or Modification Commenced After May 14, 2007, except that decisions
made by the administrator under Code of Federal Regulations, title 40, section 60.109a(b). are not delegated to the commissioner
and must be made by the administrator,

E. Code of Federal Regulations, title 40, part 60, subpart GGGa, as amended, entitled “Standards of Performance fof
Equipment Leaks of VOC at Petroleum Refineries for Which Construction, Reconstruction, or Modification Commenced After
November 7, 2006.”

7011.1730 INCORPORATION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARDS BY-REFER-
ENEE.

A. Code of Federal Regulations, title 40, part 60, subpart G, as amended, entitled “Standards of Performance for Nitric
Acid Plants,” is adopted and incorporated by reference.

B. Code of Federal Regulations, title 40, part 60, subpart Ga, as amended, entitled “Standards of Performance for Nitric
Acid Plants for Which Construction, Reconstruction, or Modification Commenced After October 14, 2011,” is incorporated by
reference.

7011.2375 INCORPORATION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARD FOR
STATIONARY COMBUSTION TURBINES.

Code of Federal Regulations, title 40, part 60, subpart KKKK, as amended, entitled “Standards of Performance for Stationary
Combustion Turbines,” is adopted and incorporated by reference, except that decisions made by the administrator under Code of
Federal Regulations, title 40, section 60.737(b), are not delegated to the commissioner and must be made by the administrator.

7011.2900 INCORPORATION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARDS
BYREFERENCE.

The following New Source Performance Standards are adopted and incorporated by reference:

D.. Code of Federal Regulations, title 40, part 60, subpart V Va, as amended, entitled “Standards of Performance for Equip-
ment Leaks of VOC in the Synthetic Organic Chemicals Manufacturing Industry for Which Construction, Reconstruction, or
Modification Commenced After November 7, 2006.” With this incorporation, reporting requirements of Code of Federal Regula-

tions, title 40, section 60.487a, remain unchanged.

7011.7050 INDUSTRIAL, COMMERCIAL, AND INSTITUTIONAL BOILERS AND PROCESS HEATERS; MAJOR
SOURCES.

Code of Federal Regulations, title 40, part 63, subpart DDDDD, as amended, entitled “National Emission Standards for
Hazardous Air Pollutants for Industrial, Commercial, and Institutional Boilers and Process Heaters,” is incorporated by reference,
except that the authorities identified in Code of Federal Regulations, title 40, section 63:313(d)_63.7570(b), are not delegated to
the commissioner and are retained by the administrator.

FH-7639 PORTEAND-CEMENTIHENS:

7017.1170 QUALITY ASSURANCE AND CONTROL REQUIREMENTS FOR CEMS.

Subp. 2. Quality assurance plan required. The owner or operator of the facility must develop and implement a written
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quality assurance plan that covers each CEMS. The plan must be on site and available for inspection within 30 days after monitor
certification. The plan must be revised as needed to keep the plan up to date with the facility’s current policies and procedures.
The plan must contain all of the information required by Code of Federal Regulations, title 40, part 60, appendix F, section 3, or
Code of Federal Regulations, title 40, part 75, Appendix B, as amended. The plan must include the manufacturer’s spare parts

list for each CEMS and require that those parts be kept at the facility unless the commissioner gives written approval to exclude
specific spare parts from the list. The commissioner may approve requested exclusions if the commissioner determines that it is
not reasonable to keep a specific part on site after consideration of the consequences of a malfunction of the part, the likelihood of
a malfunction, the time required to obtain the part, and other pertinent factors,

Subp. 4a. Cylinder gas audit.

A. The owner or operator must complete the initial cylinder gas audit (CGA) within 180 days following certification of the
CEMS. The owner or operator must conduct subsequent CGAs on each concentration and diluent monitor on each CEMS no later
than the end of every other second QA operating quarter, regardless of whether the quarters are consecutive catendar-quarters-
Fheaudit-must-beperformed, according to Code of Federal Regulations, title 40, part 60, Appendix F, section 5.1.2, or Code of
Federal Regulations, title 40, part 75, Appendix A, section 6.2, as amended. As part of each quarterly excess emission report, the
owner or operator must submit notification of any exception to CGA frequency that it used during the reporting period. A CGA is
not required during any eatendar-hatfyear quarter in which a relative accuracy test audit was performed on the CEMS.

Subp. 5a. Relative accuracy test audits. The owner or operator must complete relative accuracy test audits (RATAs) as re-
quired by this subpart.

B. The owner or operator must complete a RATA on each CEMS within 365 days following certification of the CEMS.
Subsequent RATAs must be conducted on each mentterrange-of-a CEMS no later than the end of every fourth QA operating quar-
ter, regardless of whether the operating quarters are consecutive eatendarquarters, unless the conditions in item C apply.

Subp. 8. Out of control periods. Data is not considered valid and may not be used for emisstons-cateuntations_ compliance
demonstration during out of control periods as defined in part 7017.1002. The out of control period is considered downtime and
the owner or operator must follow the requirements of Code of Federal Regulations, title 40, part 60, Appendix F, sections 4.3.2
and 5.2.2, as amended. An owner or operator may not apply the data substitution procedures in Code of Federal Regulations, title
40, part 75, as amended, to comply with this part.

7017.2060 PERFORMANCE TEST PROCEDURES.

Subp. 3. Particulate matter determination. The owner or operator must conduct particulate matter emission tests as required
in this subpart.

D. When submitting a proposed test plan, an owner or operator may apply to the commissioner to exclude organic¢ con-

densable particulate matter from a performance test for particulate matter. The commisstonershathapprovethe-exctuston-if-the

owner or operator demonstrates must demonstrate:
Subp. 4. PM-10 determination. The owner or operator must conduct PM-10 emission tests as required in this subpart.

D. When submitting a proposed test plan, an owner or operator may apply to the commissioner to exclude organic and

inorganic condensable particulate matter from a performance test for PM-10. The eemmissioner-shattapprove theexcluston-if the
owner or operator demonstrates must demonstrate:

(1) through previous performance test results that the emissions unit is not a source of organic or inorganic condensable
particulate matter emissions; or

Subp. 4a. PM-2.5 determination. The owner or operator must conduct PM-2.5 emission tests as required in this subpart.

D. When submitting a proposed test plan, an owner or operator may apply to the commissioner to exclude organic and
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inorganic condensable particulate matter from a performance test for PM-2.5. The commissioner-shatt-approvethe-excluston-it-the

owner or operator demonstrates_must demonstrate:

(1) through previous performance test results that the emissions unit is not a source of organic or inorganic condensable
particulate matter emissions; or

RENUMBERING AND RELETTERING. In each part of Minnesota Rules referred to in column A, the reference in column B
is deleted and the reference in column C is inserted.

Column A Column B Column C

7007.0325, subp. 2 7019.3020, items B, C, and D 7019.3020, items B, D, and E
7007.0325, subp. 2 7019.3020, item E 7019.3020, item F

7007.0800, subp. 6 7007.0500, subp. 2, item K, subitem (4) 7007.0500, subp. 2, item K, subitem (5)

Adopted Expedited Rules

Provisions exist for the Commissioners of some state agencies to adopt expedited rules when conditions exist that do
not allow the Commissioner to comply with the requirements for normal rules. The Commissioner must submit the rule
to the attorney general for review and must publish a notice of adoption that includes a copy of the rule and the conditions.
Expedited rules are effective upon publication in the State Register, and may be effective up to seven days before
publication under certain conditions.

Expedited rules are effective for the period stated or up to 18 months. Specific Minnesota Statute citations
accompanying these expedited rules detail the agency's rulemaking authority.

KEY: Proposed Rules - Underlining indicates additions to existing rule language. Strikeeuts indicate deletions
from existing rule language. If a proposed rule is totally new, it is designated “all new material.”

Adopted Rules - Underlining indicates additions to proposed rule language. Strikeout indicates deletions from proposed
rule language.

Department of Health
Adopted Expedited Permanent Rules Relating to Health Care Quality

The rules proposed and published at State Register, Volume 41, Number 9, pages 281-282, August 29, 2016 (41 SR 281), are
adopted with the following modifications:

4654.0800 INCORPORATION BY REFERENCE.

“Minnesota Statewide Quality Reporting and Measurement System: Appendices to Minnesota Administrative Rules, Chap-
ter 4654,” issued by the Minnesota Department of Health, August December 2016, is incorporated by reference. It is available
through the Minitex interlibrary loan system and the Minnesota Department of Health Web site at
http://www.health.state.mn.us/healthreform/measurement/index.html. They are not subject to frequent change.
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The Department of Revenue began issuing Revenue Notices in July of 1991. Revenue Notices are statements of policy
made by the department that provide interpretation, detail, or supplementary information concerning a particular statute,
rule, or departmental practice. The authority to issue Revenue Notices is found in Minnesota Statutes, Section 270C.07.

KEY: Underlining indicates additions to existing language. Strikeents indicate deletions from existing language.

Minnesota Department of Revenue

Revenue Notice # 16-08: Sales and Use Tax — Parking Services — Revocation and Replacement of
Revenue Notices # 00-02 and # 03-13

Introduction

This Revenue Notice revokes and replaces Revenue Notice # 00-02, which was amended by Revenue Notice # 02-20, and
Revenue Notice # 03-13.

Minnesota Statutes, section 297A.61, subdivision 3(g)(3), provides that furnishing of nonresidential parking services for a
consideration, whether on a contractual, hourly, or other periodic basis, except for parking at a meter, is subject to Minnesota sales
and use tax.

Department Position
Taxable Parking Services
Nonresidential Parking Services

1. Nonresidential parking services are taxable.

+ “Parking services” means parking motor vehicles in parking lots, parking ramps, buildings, or other places where
motor vehicle parking is offered.

+ “Motor vehicle” means any self-propelled vehicle required to be licensed for road use and any vehicle propelled or
drawn by a self-propelled vehicle required to be licensed for road use. It includes vehicles such as cars. vans, pickups, trucks,
trailers, motor homes and motorcycles. It does not include snowmobiles or manufactured homes._

2. Parking with Shuttle Services

When parking and transportation services are sold together for one fee, the entire sale is taxable even though transportation
by itself is a nontaxable service. When sold together, the transportation service is taxable because it is necessary to complete the
sale of the parking service.

For a transportation service coupled with parking to be nontaxable, the vendor must give customers the option of not tak-
ing the transportation service and separately state the charges on the invoice.

3. Parking Contracts

Parking services sold to a business that provides free parking to employees or customers are taxable. If the business
charges customers or employees for the parking services, the business may purchase parking services exempt from sales tax by
providing the parking service provider with a resale exemption certificate. If purchased exempt for resale, subsequent charges to
customers or employees for parking services are taxable.

4. Validated Parking
When a business provides customers with validated parking under which the business pays for all or part of the total

charge for the customer’s parking, the total amount paid for parking services is subject to tax. This means that the parking service
provider must collect and remit sales tax on the amount paid by the customer, if any, as well as the amount paid by the business.
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Nontaxable Parking Services

1. Parking Meters

Parking at a meter is not taxable. “Parking meter” means a device that accepts money, tokens, credit cards, or any other
form of payment and records the amount of time purchased for parking a motor vehicle in a specific parking spot. A parking meter
is a device by which a customer prepays at the time the customer parks.

2. Residential Parking Services

Residential parking services are not taxable. Residential parking services are parking services provided to the occupants of

a residence who park on the same premises that constitutes their primary residence.

* “Same premises” means an area within the residence, an area adjacent to the residence, or any other area owned or leased
by the landlord, condominium association, or cooperative for the purpose of providing parking for its residents.

+ “Residence” means a single family home, duplex, condominium unit, cooperative unit, townhouse unit, school dormitory,
apartment, or a mobile home used by a person or persons as a place of primary residence or abode.

* “Primary residence” does not include a hotel, motel, summer camp, resort lodge, or other dwelling when lodging is of a
temporary or transient nature that would be subject to the sales tax under Minnesota Statutes, chapter 297A.

Parking services provided in a lease or in a separate document between a landlord and a tenant, between a condominium
association and the owner of the unit, or between a cooperative and one of its members are nontaxable residential parking.

Parking services provided by a homeowners’ association or a management company are not subject to sales tax, provided:
» the parking facility is owned or leased and operated by the association or management company;
+ parking is available solely to owners or residents of the dwelling units; and
* the parking charges are paid by the members to the association or management company.

For a parking facility that provides both residential and nonresidential parking services, the parking facility must keep a
record of the sale to substantiate that it is for nontaxable residential parking purposes. The record must include the name of the
resident, the residential address of the resident, and the amount of the sale.

3. Storage Services for Vehicles

Storage services for motor vehicles are not taxable. “Storage services for motor vehicles” means:

* storage is contracted for an extended period of time such as several months or seasonally; and
+ the customer has infrequent access to the motor vehicles.

Publication Date: December 19, 2016
Ryan Church, Deputy Commissioner
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Pursuant to Minnesota Statutes §§ 14.101, an agency must first solicit comments from the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency by publishing a notice in the State Register
at least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any
new statutory grant of required rulemaking.

The State Register also publishes other official notices of state agencies and non-state agencies, including notices of
meetings and matters of public interest.

Department of Agriculture (MDA)
Notice of Comment Period for the Propesed Expansion of the Emerald Ash Borer Quarantine in
Saint Louis and Carlton Counties

The Minnesota Department of Agriculture (MDA) is accepting comments on the current state proposed expansion of the quar-
antine for emerald ash borer, Agrilus planipennis (Fairemaire), for a portion of Saint Louis and Carlton Counties to be implement-
ed January 30, 2017.

Oral and written comments regarding the proposed regulations will be accepted via email, phone or fax December 15, 2016,
through January 15, 2017. Submit comments to Kimberly Thielen Cremers, Minnesota Department of Agriculture, 625 Robert
Street North, St Paul, MN 55155, email: kimberly.tcremers@state.mn.us, phone: (651)201-6329, fax: (651)201-6108.

For more information on emerald ash borer, including a copy of the current quarantine, visit the Minnesota Department of
Agriculture website at www.mda.state.mn.us/eab.

Department of Agriculture, Department of Commerce and Pollution

Control Agency
Notice of Biodiesel Task Force Cold Weather Team meeting

The Minnesota Departments of Agriculture, Commerce and the Pollution Control Agency announce a meeting of the Biodies-
el Task Force Cold Weather Team:

Wednesday, January 11, 2017; 9:30-11am
Orville L. Freeman Building, Room B362
625 N. Robert Street, Saint Paul, MN 55155

The agenda for the meeting will be posted on the Biodiesel Task Force webpage:
hitp://www.mda.state.mn.us/en/renewable/biodiesel/biodieselforce.aspx

For more information, contact:
Kevin Hennessy, Bioenergy Manager
Minnesota Department of Agriculture
625 Robert Street North
St. Paul, MN 55155
Phone: (651) 201-6223
E-mail: kevin.hennessy@state.mn.us

Department of Human Services

Health Care Administration
Public Notice of Medical Assistance Alternative Benefit Plan

NOTICE IS HEREBY GIVEN to recipients, providers of services, and to the public of the benefits to be covered by the
Medical Assistance alternative benefit plan. This notice is published pursuant to Code of Federal Regulations, title 42, part 440,
section 386 (42 CFR § 440.386), which requires the Departiment to publish a description of the benefits included in the Medical
Assistance alternative benefit plan.
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Effective January 1, 2017, the Department will update the base benchmark plan to the Health Partners HPL — 129123512,
which was the largest plan by enrollment of the three largest small group insurance products in Minnesota’s small group market
in 2014. The base benchmark plan serves as the basis for defining the essential health benefits covered under the alternative ben-
efit plan. Minnesota uses the alternative benefit plan to provide coverage to adults eligible for Medical Assistance under Section
1902(a)(10)(A)(()(VIII) of the Act. The Department does not expect any substantive changes to the benefits provided under the
alternative benefit plan.

The state assures that those recipients under the age of 21 receiving coverage under the alternative benefit plan will receive
access to early and periodic screening, diagnostic and treatment (EPSDT) services as described in the approved state plan.

Written comments and requests for information may be sent to Sean Barrett, Health Care Administration, Minnesota Depart-
ment of Human Services, P.O. Box 64983, St. Paul, Minnesota 55164-0983.

Department of Human Services

Health Care Administration
Request for Comments on the Indian Health Board of Minneapolis Section 1115 Medicaid Waiver
Request

The Minnesota Department of Human Services (DHS) has extended the 30-day comment period on the Indian Health Board
of Minneapolis, section 1115 Medicaid waiver request through January 13, 2017.

The 2016 Minnesota State Legislature directed DHS to seek federal waiver authority to allow tribal organizations dually certi-
fied as Urban Indian Health Programs and Federally Qualified Health organizations to receive the Indian Health Services
encounter rate for Medicaid services provided to American Indian and Alaskan Native populations, and for the state to be eligible
for 100 percent federal financial participation for such services. See Minn. Stat. § 256B.0625, specifically subdivisions 30 and 34.

DHS plans to submit this waiver request in January of 2017. Currently, the Indian Health Board of Minneapolis (IHB) would
be the only entity eligible under this waiver authority, if approved by the Centers for Medicare and Medicaid Services (CMS).
As a demonstration project under section 1115 of the Social Security Act, DHS plans to test an alternative approach to access-
ing coverage and quality care for urban American Indians served by the IHB. This approach includes the use of an abbreviated
application process for American Indians eligible for Medicaid and targeting additional funding for the IHB into enhanced care
coordination and application assistance for this population.

DHS invites public comment on the [HB waiver request. Comments received will be posted on the DHS website. A copy
of the waiver request can be found at http://www.dhs.state.mn.us/DHS-291733. To request a paper copy of the waiver request,
please contact Elizabeth Bonnell at (651) 431-2836.

Written comments may be submitted to the following email mailbox: dhs. waiver.comments@state.mn.us or by mail to the
address below. DHS would like to provide copies of comments received in a format that is accessible for people with disabilities.

Therefore, we request that comments be submitted in Microsoft Word format or incorporated within the email text. If you
would also like to provide a signed copy of the comment letter, you may submit a second copy in Adobe PDF format or mail it to
the address below. Comments must be received by January 13, 2017.

Marie Zimmerman
Medicaid Director
Minnesota Department of Human Services
P.O. Box 64983
St. Paul, Minnesota 55164-0983

In addition to the opportunity to submit written comments during the 30-day public comment period, public hearings will be
held to provide stakeholders and other interested persons the opportunity to comment on the waiver request. You may attend by
phone or in person. If you would like to attend by phone, please send an email request to dhs.waiver.comments@state.mn.us to
obtain the call-in information. If you would like to attend a hearing in person, the locations for the two public hearings are provid-
ed below. If you plan to testify by phone or in person, please send an email to dhs.waiver.comments@state.mn.us indicating that
you will testify.
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Public Hearing #1
Date: Thursday, December 15, 2016
Time: 9:30 a.m.

Location:  Department of Human Services, Elmer L. Andersen Human Services Building, 540 Cedar St., St. Paul,
MN 55101. Room 6223

Public Hearing #2
Date: Monday, December 19, 2016
Time: 3:00 p.m.

Location:  Department of Human Services, 444 Lafayette Rd., St. Paul, MN 55155. Room 3146

State Board of Investment
Notice to Institutional Investment Management Firms for consideration to potentially Manage a
Portion of the Pension Assets and Other Accounts

The Minnesota State Board of Investment (MSBI) retains institutional investment management firms to manage a portion of
the pension assets and other accounts under its control. Periodically, the MSBI will conduct a search for institutional investment
management firms on an as needed basis. For additional information on the domestic stock, international stock, or domestic bond
portfolio programs for the MSBI, firms are asked to write to the following address for additional information:

External Manager Program
Minnesota State Board of Investment
60 Empire Drive, Suite 355
St. Paul, MN 55103-3555
Tel.: (651) 296-3328
Fax: (651) 296-9572
E-mail: minn.shi@state.mn.us

Please refer to this notice in your written request.

Department of Natural Resources
Notice of Buffer Map Update Release

The Minnesota Department of Natural Resources has released the first of two planned updates to Minnesota’s buffer map. The
map shows public waters and public ditches requiring permanent vegetative buffers or alternative water quality practices.

This update incorporates comments received on the buffer map that needed field review, additional drainage authority infor-
mation on public ditches, and change requests received or processed after the buffer map was released in July 2016. The Board of
Water and Soil Resources, Soil and Water Conservation Districts, and local governments are working with landowners on imple-

mentation, questions and change requests.

The updated buffer map and more information is available at www.mndnr.gov/buffers. The statewide data later is available at
https://gisdata.mn.gov/dataset/env-buffer-protection-mn.

Project implementation is moving forward, with these deadlines:

Nov 1, 2017: 50-foot average width, 30-foot minimum width, buffers must be in place on lands adjacent to public waters and
identified and mapped on the buffer map.

Nov. 1, 2018: 16.5-foot minimum width buffers must be in place on lands adjacent to public ditches as identified and mapped
on the buffer map.
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In addition to requests by state agencies for technical/professional services (published in the State Contracts Section),
the State Register also publishes notices about grants and loans available through any agency or branch of state govern-
ment. Although some grant and loan programs specifically require printing in a statewide publication such as the State
Register, there is no requirement for publication in the State Register itself. Agencies are encouraged to publish grant and
loan notices, and to provide financial estimates as well as sufficient time for interested parties to respond.

SEE ALSO: Office of Grants Management (OGM) at: http.//wvww.grants.state.mn.us/public/

Department of Administration

Governor’s Council on Developmental Disabilities
Notice of Cosponsorship Funds for Leadership Training Conferences

The Governor’s Council on Developmental Disabilities (GCDD) is pleased to announce the availability of a total of $20,000
in cosponsorship funds for training conferences held in Minnesota and supporting the participation of Minnesota residents.
Conferences should focus on providing best practices information in the field of developmental disabilities and leadership skills
training. The primary audience for these conferences must be people with developmental disabilities and their families.

Conferences must be held no later than September 15, 2017. Eligible applicants are Minnesota associations/organizations
that provide services to individuals with developmental disabilities and their families, advocates, providers, or professionals;
Minnesota chapters of national organizations; or national organizations that are holding a conference in Minnesota. Application
deadline is Tuesday, January 17, 2017 at 3:00 p.m. Please note: The GCDD reserves the right to award less than the maximum
of $2,000 to an applicant, refuse to cosponsor a conference, or withdraw the availability of funds with or without notice.

For additional information or to request an application form, please contact:

Mary Jo Nichols
Governor’s Council on Developmental Disabilities
Minnesota Department of Administration
370 Centennial Office Building
658 Cedar Street
St. Paul, Minnesota 55155
Phone: (651)282-2899  Toll free: (877) 348-0505
Minnesota Relay Service: (800) 627-3529 OR 711
Email: admin.dd@state.mn.us

The application is also available at http:/mn.gov/mnddc

Go to “The Council” and then “RFPs and Grants.”

Department of Employment and Economic Development (DEED
Notice of Grant Contract Opportunity for Day Training and Habilitation providers

Notice of Availability of Contract for Day Training and Habilitation providers who are able to certify that they do not possess
a certification as provided by section 14(c) of the Fair Labor Standards Act to provide innovative employment options and to
advance community integration for persons with disabilities as required under the Minnesota Olmstead Plan.

The Minnesota Department of Employment and Economic Development is requesting proposals for the purpose of Day
Training and Habilitation providers to provide innovative employment options. The term of any resulting contract is 12 months.
The State anticipates awarding 3 grants with the maximum amount being $175,000 each depending on the scope of the
proposed project activity and the extent of the proposed project evaluation.

Work is proposed to start February 1, 2017,
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The Request for Proposal

Proposals submitted in response to the Vocational Rehabilitation Services Day Training and Habilitation Provider Request for
Proposals must be received by DEED/VRS no later than 4:30 pm., December 23 2016. Late proposals will not be considered.

Email documents, in either Microsoft Word (.doc) or Adobe Acrobat (.pdf) formats ONLY to:
Amanda.Jensen-Stahl@state.mn.us

Contact Information:

Amanda Jensen-Stahl
Minnesota Department of Employment and Economic Development
First National Bank
332 Minnesota Street, Suite E-200
St. Paul, Minnesota 55101-1351
Amanda.Jensen-Stahl@state.mn.us or 651-259-7356

NOTE: Responses to the questions will be posted on the DEED website: http:/mn.gov/deed/about/contracts under Vocation-
al Rehabilitation Services St. Paul/Day Training and Habilitation provider

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to can-
cel this solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.

Minnesota Housing Finance Agency
Rental Assistance for Exploited Families Pilot - RFP Announcement

Minnesota Housing announces the availability of funds to provide safe, stable and affordable housing for victims of gen-
der-based violence from emerging communities. A one-time appropriation of $500,000 is available to fund this pilot program
through the Housing Trust Fund (HTF) Rental Assistance Program.

Applications are due to Minnesota Housing on February 27, 2017.

Eligible organizations are those that can provide, or partner with an organization that can provide linguistically and culturally
appropriate services to the defined population. Eligible uses of funds include rental subsidies and security deposits. Applicants
must demonstrate, or partner with an organization that can demonstrate, experience and ability in the administration of HTF rental

assistance or a similar program.

Information about the pilot and application materials are available on the Minnesota Housing website at:
www.mnhousing.gov (Home -> Multifamily Rental Partners-> Funding -> Available Financing)

Questions about the program may be directed to Elaine Vollbrecht at phone: (651) 296-9953, or e-mail:
elaine.vollbrecht@state.mn. us.
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Informal Solicitations: Informal solicitations for professional/technical (consultant) contracts valued at over $5.000
through $50,000, may either be published in the State Register or posted on the Department of Administration, Materials
Management Division’s (MMD) Web site. Interested vendors are encouraged to monitor the P/T Contract Section of the
MMD Website at www.mmd.admin.state.mn.us for informal solicitation announcements.

Formal Solicitations: Department of Administration procedures require that formal solicitations (announcements for
contracts with an estimated value over $50,000) for professional/technical contracts must be published in the State Register.
Certain quasi-state agency and Minnesota State College and University institutions are exempt from these requirements.

Requirements: There are no statutes or rules requiring contracts to be advertised for any specific length of time, but
the Materials Management Division strongly recommends meeting the following requirements: $0 - $5000 does not need to
be advertised. Contact the Materials Management Division: (651) 296-2600 $5,000 - $25,000 should be advertised in the
State Register for a period of at least seven calendar days; $25,000 - $50.000 should be advertised in the State Register for a
period of at least 14 calendar days; and anything above $50,000 should be advertised in the State Register for a minimum of
at least 21 calendar days.

Minnesota State Colleges and Universities (MnSCU)

System Office, Academic and Student Affairs
Request for Proposals for Identifying a Vendor Who Specializes in CRM Solutions for Higher
Education

The System Office on behalf of Minnesota State is requesting proposals to provide constituent relationship management
solution for system-wide implementation. The purpose of this Request for Proposal (RFP) is to identify a CRM solution for our
system colleges and universities. The System Office on behalf of the Minnesota State Colleges and Universities intends to enter
into a master contract with the successful vendor(s).

Minnesota State System Office is requesting proposals to assist in the implementation and integration of a constituent rela-
tionship management (CRM) system.

This RFP is soliciting proposals for a CRM solution to be used by all institutions within the Minnesota State system. Respon-
dents should be prepared to submit a proposal which addresses the needs of Minnesota State as a consortium of higher education
institutions.

Minnesota State must receive All responses to this RFP no later than 3:00 P.M. Central Time on January 20, 2017 and
should be delivered to:

Minnesota State Colleges and Universities, System Office
Cathy Rajtar, Administrative Project Support
MnSCU System Office - Division of Academic and Student Affairs
Wells Fargo Place
30 7th Street East, Suite 350
St. Paul, MN 55101-7804

Inquiries about this RFP must be directed to:

Tim Anderson, Project Manager
Telephone: 651-201-1824
E-mail: timothy.anderson@so.mnscu.edu

For a complete copy of the RFP and required submission materials, please visit the REP website at
http://www.mnscu.edu/system/csc/sourcing/RFP.html (following constituent relationship management (CRM) link).
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Minnesota State Colleges and Universities (MnSCU)
Winona State University
Request for Proposals for Contract Services to Produce Recruiting Communications

Notice is hereby given that Winona State University is seeking proposals for Contract Services to Produce Recruiting
Communications.

Proposal specifications are available by contacting Laura Mann, Purchasing Director, PO Box 5838, 106 Somsen Hall, Wino-
na, MN 55987 or via email to Imann@winona.edu.

Sealed proposals must be received by Laura Mann, Purchasing Director, at Winona State University, PO Box 5838 or 175
West Mark Street, Business Office, Somsen Hall 106, Winona, MN 55987, by 2:00 PM CST, Friday, January 27, 2017.

Winona State University reserves the right to reject any or all proposals and to waive any irregularities or informalities in
proposals received.

Minnesota State Colleges and Universities (MnSCU)
Winona State University
Request for Proposals for an Outreach and Engagement Coordinator

Notice is hereby given that Winona State University is seeking proposals for an Outreach and Engagement Coordinator.

Proposal specifications are available by contacting Laura Mann, Purchasing Director, PO Box 5838, 106 Somsen Hall, Wino-
na, MN 55987 or via email to Imann@winona.edu.

Sealed proposals must be received by Laura Mann, Purchasing Director, at Winona State University, PO Box 5838 or 175
West Mark Street, Business Office, Somsen Hall 106, Winona, MN 55987, by Monday, January 9, 2017, 3:00pm CT.

Winona State University reserves the right to reject any or all proposals and to waive any irregularities or informalities in
proposals received.

Department of Employment and Economic Development (DEED)
Office of Broadband Development
Notice of Request for Proposals (RFP) for Broadband Data Collection and Mapping

NOTICE IS HEREBY GIVEN that the Office of Broadband Development at the Minnesota Department of Employment
and Economic Development (DEED) is soliciting proposals from qualified vendors for broadband data collection and mapping
services. The full Request for Proposals (RFP) is available at: http:/mn.gov/deed/about/contracts/

All requirements and information, as well as proposal delivery instructions are contained in the REP. Inquiries regarding the
RFP may be directed to Diane Wells, Office of Broadband Development, DEED, 332 Minnesota Street, Suite E200, St. Paul, MN
55101-1351; 651/259-7613 or diane.wells@state.mn.us Deadline for inquiries is Wednesday, December 28, 2016 at 4:00 p.m.
Other department personnel are NOT allowed to discuss the Request for Proposal with anyone, including responders, before the
proposal submission deadline.

Proposals must be delivered to: Diane Wells, Office of Broadband Development, Minnesota Department of Employment and
Economic Development, 332 Minnesota Street, Suite E200, St. Paul, MN 55101-1351. Proposals must be received NO later than
4:00 PM, Monday, January 9, 2017; late responses will not be considered. The Department of Employment and Economic De-
velopment reserves the right to reject any or all proposals, to waive any irregularities or informalities, and to cancel the solicita-
tion if it is considered to be its own best interest. This Request for Proposals does not obligate DEED to award a contract.
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Department of Revenue
Notice of Contract Opportunity for Diversity and Inclusion Consulting Services

PROJECT NAME: Diversity and Inclusion Consulting Services

DETAILS: The Minnesota Department of Revenue is requesting proposals for the purpose to provide consulting services
towards the development of an agency-wide diversity and inclusion (D&I) plan. The consultant will work closely with senior
management and the Office of Equity, Access, and Inclusion to assess the organization, interpret results, and develop a compre-
hensive D&I strategy. The purpose of the diversity and inclusion strategic plan is to create a culture of inclusion by 1) creating
a shared vision of respect and inclusion for which all employees are accountable; 2) increasing the diversity of Revenue’s work-
force; 3) expanding opportunities for engagement for all employees; 4) ensuring a collaborative work place that values diversity;
and 5) aligning our current resources to meeting our changing workforce needs.

Work is anticipated to start after 2/15/2017.
COPY REQUEST: To get a copy of the Request for Proposals, please send a written request, by email, to:

Carolyn Murphy, Contract Manager/ Budget Coordinator
Financial Management Division
600 North Robert St.
St. Paul, MN 55146
Email: dor.rfp@state.mn.us

PROPOSAL DEADLINE: Proposals submitted in response to the Request for Proposals in this advertisement must be re-
ceived in-person, via mail, email, or fax no later than December 30, 2016 by 4:00p.m.. Late proposals will not be considered.

This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right to
cancel this solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.

Minnesota Department of Transportation (Mn/DOT)

Engineering Services Division
Notice of Potential Availability of Contracting Opportunities for a Variety of Highway Related
Technical Activities (“Consultant Pre-Qualification Program”)

This document is available in alternative formats for persons with disabilities by calling Kelly Arneson at (651) 366-4774; for persons who
are hearing or speech impaired by calling Minnesota Relay Service at (800) 627-3529.

Mn/DOT, worked in conjunction with the Consultant Reform Committee, the American Council of Engineering Companies
of Minnesota (ACEC/MN), and the Department of Administration, to develop the Consultant Pre-Qualification Program as a new
method of consultant selection. The ultimate goal of the Pre-Qualification Program is to streamline the process of contracting for
highway related professional/technical services. Mn/DOT awards most of its consultant contracts for highway-related technical
activities using this method, however, Mn/DOT also reserves the right to use Request for Proposal (RFP) or other selection pro-
cesses for particular projects.

Nothing in this solicitation requires Mn/DOT to use the Consultant Pre-Qualification Program.
Mn/DOT is currently requesting applications from consultants. Refer to Mn/DOT’s Consultant Services web site, indicated
below, to expenses are incurred in responding to this notice will be borne by the responder. Response to this notice becomes pub-

lic information under the Minnesota Government Data Practices.

Consultant Pre-Qualification Program information, application requirements and applications forms are available on Mn/
DOT’s Consultant Services web site at: http://www.dot.state.mn.us/consult.
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Send completed application material to:

Kelly Arneson
Consultant Services
Office of Technical Support
Minnesota Department of Transportation
395 John Ireland Blvd. - Mail Stop 680
St. Paul, MN 55155

Minnesota Department of Transportation (Mn/DOT)

Engineering Services Division
Notice Concerning Professional/Technical Contract Opportunities and Taxpayers’ Transportation
Accountability Act Notices

NOTICE TO ALL: The Minnesota Department of Transportation (Mn/DOT) is now placing additional public notices for
professional/technical contract opportunities on Mn/DOT’s Consultant Services website at: www.dot.state.mn.us/consult

New Public notices may be added to the website on a daily basis and be available for the time period as indicated within the

public notice. Mw/DOT is also posting notices as required by the Taxpayers’ Transportation Accountability Act on the above
referenced website.
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The State Register also serves as a central marketplace for contracts let out on bid by the public sector. The Stare
Register meets state and federal guidelines for statewide circulation of public notices. Any tax-supported institution or
government jurisdiction may advertise contracts and requests for proposals from the private sector. It is recommended that
contracts and RFPs include the following: 1) name of contact person; 2) institution name, address, and telephone number;
3) brief description of commodity, project or tasks; 4) cost estimate; and 5) final submission date of completed contract
proposal. Allow at least three weeks from publication date (four weeks from the date article is submitted for publication).
Surveys show that subscribers are interested in hearing about contracts for estimates as low as $1,000. Contact editor for
further details.

Besides the following listing, readers are advised to check: http://www.mmd.admin.state.mn.us/solicitations. him as
well as the Office of Grants Management (OGM) at: http://www.grants.state.mn.us/public/.

Dakota County

Notice of Request for Proposal (RFP) For Evaluation Consultant for Autism Spectrum Disorder
(ASD) Grant

Notice is hereby given that Dakota County, through its Social Services Department, seeks proposals for an evaluation consul-
tant for autism spectrum disorder (ASD) Grant. Dakota County has been awarded a two-year grant from Minnesota Department
of Human Services (DHS) to focus on ensuring access to services and supports for individuals in Dakota and Ramsey Counties
with an autism spectrum disorder or similar support needs. As part of the grant, Dakota County is partnering with individuals,
families, county staff and providers to identify current gaps in support. Additionally, Dakota County is coordinating person-cen-
tered planning, provider training and service development to meet those needs. The grant has a particular focus on respite services
but is also addressing other services and supports that help reduce the need for respite.

Grant deliverables include:
* Increase access to respite for primary caregivers of individuals with autism
» Train service/support providers on autism and methods of effective support
* Create plan to sustain activities beyond funding period and outside of Dakota and Ramsey Counties

Dakota County is seeking a vendor to provide consultation and evaluation services as part of the two-year ASD grant it re-
ceived from DHS. Specifically, Dakota County is seeking assistance for designing methods of data collection to track and report
grant deliverables, as well as support in defining and measuring long-term impact and sustainability of grant activities.

To access the complete RFP online, or to acquire additional information about Dakota C ounty visit our website at:
http://www.co.dakota.mn.us/Government/Doing Business/Bid ProposalsInformation/Pages/default.aspx

Contact: Loni Aadalen, Contract Specialist
Dakota County Community Services Division
1 Mendota Road West, Suite 500
West St. Paul, MN 55118-4773
Phone: 651-554-5893
Email: loni.aadalen@co.dakota.mn.us

Loni Aadalen, will accept written questions until Thursday, December 29 from 10:00 a.m. to 11:00 a.m. (CDT) in Confer-
ence Room 110A at the address listed above or via e-mail at loni.aadalen@co.dakota.mn.us. See proposal for details.

Deadline for proposals is 4:00 p.m. on Monday, January 9, 2017. No late proposal will be considered.
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Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2017 Air Handling Unit Replacement P6

Airport Location: ~ Minneapolis-St. Paul International Airport

Project Name: 2017 Air Handling Unit Replacement P6
MAC Contract No: 106-2-822
Bids Close At: 2:00 p.m. on Tuesday, January 17, 2017

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public corporation,
at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour indicated. This
project is to replace a make-up air unit and exhaust air unit in the Valet Parking area of Terminal | of the MSP Airport.

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business opportunities
or go directly to https://public.govdelivery.com/accountss MNORGMAC/subscriber/topics?gsp-CODE_RED and choose this and
other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 4%.

Bid Security: Each bid shall be accompanied by a “Bid Security” in the form of a certified check made payable to the MAC
in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running to the MAC, with
the surety company thereon duly authorized to do business in the State of Minnesota.

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the Minnesota
Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding documents may secure a
complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 55430; PH: 763.503.3401;
FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): $150. Requests for mailing sets will be
invoiced for mailing charges. Deposit will be refunded upon return of bidding documents in good condition within 10 days of
opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be available
on December 19, 2016, at MAC’s web address of
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Minnesota’s
Bookstore

Several convenient ways to order:

«  Retail store Open 8 a.m. - 3 p.m. Monday - Friday, 660 Olive Street, St. Paul

. Phone (credit cards): 8 a.m. - 4 p.m. Monday - Friday, 651.297.3000 (Twin Cities) or 1.800.657.3757 (nationwide
toll-free)

+  On-line orders: www.minnesotasbookstore.com

. Minnesota Relay Service: 711

+  Fax (credit cards): 651.215.5733 (fax line available 24 hours)

¢ Mail orders: Orders can be sent to Minnesota’s Bookstore, 660 Olive Street, St. Paul, MN 55155

Minnesota’s Bookstore accepts VISA, MasterCard, American Express & Discover for all purchases.
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