Minnesota Pollution Control Agency

Request For Comments on Planned Amendments to Water Quality Standards to Incorporate a
Classification System Based on the Application of Tiered Aquatic Life Uses. Minn. Rules Chapters 7050,

7052 and 7053.

NOTICE IS HEREBY GIVEN that the Minnesota Pollution Control Agency (MPCA) requests comments on
planned changes to rules governing water quality standards, Minn. R. chapter 7050 (Waters of the State).
The changes being considered will add a new framework called Tiered Aquatic Life Uses (TALU). TALU will
add a biologic component to the existing standards for Class 2 (aquatic life and recreation) waters. Possible
supporting changes to Minn. R. chapters 7052 (Lake Superior Basin), and 7053 (State Waters Discharge
Restrictions) are also being considered. Comments should be submitted according to the Public Comment

section below.

Subject of Rules: Minnesota’s surface waters are currently classified according to a number of
possible uses (e.g. drinking water, aquatic life, industrial use) and physical and chemical criteria apply
according to those uses. Adoption of the TALU framework will not change the existing uses or
physical/chemical criteria, but will more accurately categorize rivers and streams based on biological
communities. TALU will change the current aquatic life use standards from a “one-size-fits-all” approach to
one that protects rivers and streams based on their biological potential. This means:

e High quality or “Exceptional Use” rivers and streams will be given additional protection to maintain
the condition of these habitats.

e Categories of “Modified” and “Limited Use” will be added to address some waters that cannot
meet aquatic life use goals, either as a result of past practices such as ditching or channelization or

because of technological limits.
e Assessment and enforcement of water quality standards will be more effective and transparent.

The changes being considered will include changes to Class 2 use classes and to the biological
standards that are necessary to implement the TALU framework, but will not extend to changes to the
chemical/physical standards (numeric and narrative) that already apply to Minnesota waters. The MPCA
does not intend to change Minnesota Rules chapters 7052 or 7053 except as needed to correspond to the
TALU changes being made to Minnesota Rules chapter 7050 or to make minor changes or corrections
found in the course of the rulemaking process.

The state rulemaking process requires agencies to consider several specific topics as it develops
rules. The MPCA is specifically asking for comment about the expected economic effect and cumulative
impact’ of the changes being considered (Minnesota Statutes §14.131), and also whether a local
government may be required to adopt or amend an ordinance or other regulation in response to the
changes. (Minnesota Statutes § 14.128).

Plain English Summary: This Request for Comments is the MPCA’s legal notice of its intent to
begin rulemaking. This is the first of several opportunities for public comment and input on this
rulemaking. At this stage there is no draft rule available to review; we want your feedback to inform us
about the ideas described under the Subject of Rules section above. If you have other ideas or information
related to this topic that we need to consider, please provide them. Submitting your ideas and information
to us at this early stage in rulemaking allows time to address issues and ensures informed decision-making.

' Cumulative impact means the impact that results from incremental impact of the proposed rule in addition to other
rules, regardless of what state or federal agency has adopted the other rules.
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