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Cedar River MN TMDL 

Decision Document 

TMDL: Cedar River Watershed Minnesota TMDL 
Date: June 2019 

DECISION DOCUMENT FOR THE APPROVAL OF 

THE CEDAR RIVER WATERSHED MINNESOTA TMDL 

Section 303(d) of the Clean Water Act (CWA) and EPA's implementing regulations at 40 C.F.R. 
Part 130 describe the statutory and regulatory requirements for approvable TMDLs. Additional 
information is generally necessary for EPA to determine if a submitted TMDL fulfills the legal 
requirements for approval under Section 303( d) and EPA regulations, and should be included in 
the submittal package. Use of the verb "must" below denotes information that is required to be 
submitted because it relates to elements of the TMDL required by the CWA and by regulation. 
Use of the term "should" below denotes information that is generally necessary for EPA to 
determine if a submitted TMDL is approvable. These TMDL review guidelines are not 
themselves regulations. They are an attempt to summarize and provide guidance regarding 
currently effective statutory and regulatory requirements relating to TMDLs. Any differences 
between these guidelines and EPA's TMDL regulations should be resolved in favor of the 
regulations themselves. 

1. Identification of Waterbody, Pollutant of Concern, Pollutant Sources, and Priority

Ranking

The TMDL submittal should identify the waterbody as it appears on the State's/Tribe's 303(d) 
list. The waterbody should be identified/georeferenced using the National Hydrography Dataset 
(NHD), and the TMDL should clearly identify the pollutant for which the TMDL is being 
established. In addition, the TMDL should identify the priority ranking of the waterbody and 
specify the link between the pollutant of concern and the water quality standard (see section 2 
below). 

The TMDL submittal should include an identification of the point and nonpoint sources of the 
pollutant of concern, including location of the source(s) and the quantity of the loading, e.g., 
lbs/per day. The TMDL should provide the identification numbers of the NPDES permits within 
the waterbody. Where it is possible to separate natural background from nonpoint sources, the 
TMDL should include a description of the natural background. This information is necessary for 
EPA's review of the load and wasteload allocations, which are required by regulation. 

The TMDL submittal should also contain a description of any important assumptions made in 
developing the TMDL, such as: 

(1) the spatial extent of the watershed in which the impaired waterbody is located;
(2) the assumed distribution of land use in the watershed ( e.g., urban, forested,
agriculture);
(3) population characteristics, wildlife resources, and other relevant information affecting
the characterization of the pollutant of concern and its allocation to sources:
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impact under low flow conditions. MPCA will take these new or expanding wastewater 

discharges into account as it renews these permits (Section 4.5.2 of the TMDL submittal). 

EPA finds that the TMDL document submitted by MPCA satisfies all requirements concerning 
this first element. 

2. Description of the Applicable Water Quality Standards and Numeric Water Quality

Target

The TMDL submittal must include a description of the applicable State/Tribal water quality 
standard, including the designated use(s) of the waterbody, the applicable numeric or narrative 
water quality criterion, and the antidegradation policy. (40 C.F.R. §130.7(c)(l)). EPA needs this 
information to review the loading capacity determination, and load and wasteload allocations, 
which are required by regulation. 

The TMDL submittal must identify a numeric water quality target(s) - a quantitative value used 
to measure whether or not the applicable water quality standard is attained. Generally, the 
pollutant of concern and the numeric water quality target are, respectively, the chemical causing 
the impairment and the numeric criteria for that chemical (e.g., chromium) contained in the water 
quality standard. The TMDL expresses the relationship between any necessary reduction of the 
pollutant of concern and the attainment of the numeric water quality target. Occasionally, the 
pollutant of concern is different from the pollutant that is the subject of the numeric water quality 
target (e.g., when the pollutant of concern is phosphorus and the numeric water quality target is 

expressed as Dissolved Oxygen (DO) criteria). In such cases, the TMDL submittal should explain 
the linkage between the pollutant of concern and the chosen numeric water quality target. 

Comment: 
Designated Use: Section 2 of the TMDL submittal states that all waters have protected beneficial 

uses in Minnesota and are assigned classes. The Cedar River use is aquatic life and recreation 
classified as 2B and 2C according to Minn. R. ch. 7050.0470. 

For all class 2 waters, the aquatic habitat, which includes the waters of the state and stream bed, shall not be degraded 
in any material manner, there shall be no material increase in undesirable slime growths or aquatic plants, including 
algae, nor shall there be any significant increase in harmful pesticide or other residues in the waters, sediments, and 
aquatic flora and fauna; the normal aquatic biota and the use thereof shall not be seriously impaired or endangered, 
the species composition shall not be altered materially, and the propagation or migration of aquatic biota normally 
present shall not be prevented or hindered by the discharge of any sewage, industrial waste, or other wastes to the 
waters. 

Class 2B waters. The quality of Class 2B surface waters shall be such as to permit the propagation and maintenance 
of a healthy community of cool or warm water sport or commercial fish and associated aquatic life, and their habitats. 
These waters shall be suitable for aquatic recreation of all kinds, including bathing, for which the waters may be 
usable. 

9 





Cedar River MN TMDL 

Decision Document 

3. Loading Capacity - Linking Water Quality and Pollutant Sources

A TMDL must identify the loading capacity of a waterbody for the applicable pollutant. EPA 
regulations define loading capacity as the greatest amount of a pollutant that a water can receive 
without violating water quality standards (40 C.F.R. §130.2(f)). 

The pollutant loadings may be expressed as either mass-per-time, toxicity or other appropriate 
measure (40 C.F.R. §130.2(i)). If the TMDL is expressed in terms other than a daily load, e.g., an 
annual load, the submittal should explain why it is appropriate to express the TMDL in the unit of 
measurement chosen. The TMDL submittal should describe the method used to establish the 
cause-and-effect relationship between the numeric target and the identified pollutant sources. In 
many instances, this method will be a water quality model. 

The TMDL submittal should contain documentation supporting the TMDL analysis, including the 
basis for any assumptions; a discussion of strengths and weaknesses in the analytical process; and 
results from any water quality modeling. EPA needs this infomrntion to review the loading 
capacity determination, and load and wasteload allocations, which are required by regulation. 

TMDLs must take into account critical conditions for stream flow, loading, and water quality 
parameters as part of the analysis of loading capacity. (40 C.F.R. §130.?(c)(l )). TMDLs should 
define applicable critical conditions and describe their approach to estimating both point and 
nonpoint source loadings under such critical conditions. In particular, the TMDL should discuss 
the approach used to compute and allocate nonpoint source loadings, e.g., meteorological 
conditions and land use distribution. 

Comment: 
The Loading Capacities for each contaminant are discussed in Section 4 of the TMDL submittal 
and are shO\vn in the Tables at the end of this document. The Load Duration Curve (LDC) 
approach was used for TS S and E. coli in the streams and rivers, and two models are used for 
Geneva Lake. 

Rivers/Streams TSS Methodology - The load duration curve approach was used for developing 
the TSS TMDL (Section 4.3 of the TMDL). First, continuous flow data are required and reflect a 
range of natural occurrences from extremely high flows to extremely low flows. Figure 12 from 
the TMDL submittal below shows the TSS water quality data points from one of the Assessment 
Units of the Cedar River Watershed combined with the flow duration curve. The sites and years 
of data collection are included within the plot. The various sampling locations are added to the 
curve and it can be determined which sites contribute loads above or below the average daily flow 
curve (cfs). The highest turbidity readings generally occur in high flow conditions in this 
example, not indicative of the entire watershed. The datapoints are the observed values, and many 
of the TSS points do not exceed the TMDL curve except at high flows. Some locations have 
much more data where continuous turbidity monitoring was used. Using the appropriate 
conversion factors to get a TSS load-based allocation, achievement of the resultant TMDL will 
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concentration of contaminants in water due to nutrient runoff. Section 4.1.4 of the TMDL 
submittal states that the higher phosphorus, combined with higher temperatures in air and water, 
contribute to high variation in DO and higher frequency of algal blooms. 

EPA finds that the TMDL document submitted by MPCA satisfies all requirements concerning 
this third element. 

4. Load Allocations (LAs)

EPA regulations require that a TMDL include LAs, which identify the portion of the loading 
capacity attributed to existing and future nonpoint sources and to natural background. Load 
allocations may range from reasonably accurate estimates to gross allotments ( 40 C.F .R. 
§ 130.2(g)). Where possible, load allocations should be described separately for natural
background and nonpoint sources.

Comment: 
The Load Allocations are as shown in the Tables at the end of this document. EPA finds MPCA's 
approach for calculating the LA to be reasonable and consistent with EPA guidance. Loading 
from nonpoint sources was calculated by subtracting the WLA and MOS from the loading 
capacity. 

EPA finds that the TMDL document submitted by MPCA satisfies all requirements concerning 
this fourth element. 

5. Wasteload Allocations (WLAs)

EPA regulations require that a TMDL include WLAs, which identify the portion of the loading 
capacity allocated to individual existing and future point source(s) (40 C.F.R. §130.2(h), 40 
C.F.R. §130.2(i)). In some cases, WLAs may cover more than one discharger, e.g., if the source is
contained within a general permit.

The individual WLAs may take the form of uniform percentage reductions or individual mass
based limitations for dischargers where it can be shown that this solution meets WQSs and does 
not result in localized impairments. These individual WLAs may be adjusted during the NPDES 
permitting process. If the WLAs are adjusted, the individual effluent limits for each permit issued 
to a discharger on the impaired water must be consistent with the assumptions and requirements 
of the adjusted WLAs in the TMDL. If the WLAs are not adjusted, effluent limits contained in the 

permit must be consistent with the individual WLAs specified in the TMDL. If a draft permit 
provides for a higher load for a discharger than the corresponding individual WLA in the TMDL, 
the State/Tribe must demonstrate that the total WLA in the TMDL will be achieved through 
reductions in the remaining individual WLAs and that localized impairments will not result. All 
permitees should be notified of any deviations from the initial individual WLAs contained in the 
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6. Margin of Safety (MOS)

The statute and regulations require that a TMDL include a margin of safety (MOS) to account for 
any lack of knowledge concerning the relationship between load and wasteload allocations and 
water quality (CWA §303(d)(l )(C), 40 C.F.R. § 130.7(c)(l)). EPA's 1991 TMDL Guidance 
explains that the MOS may be implicit, i.e., incorporated into the TMDL through conservative 
assumptions in the analysis, or explicit, i.e., expressed in the TMDL as loadings set aside for the 
MOS. lf the MOS is implicit, the conservative assumptions in the analysis that account for the 
MOS must be described. If the MOS is explicit, the loading set aside for the MOS must be 
identified. 

Comment: 
Section 4.1.2 of the TMDL states that the MOS for all three contaminants is an explicit 10% in 
the Cedar River Watershed. This value is chosen as a conservative level because some locations 
have lower san1ple size, or there is difficulty with sampling such that all flow conditions cannot 
always be considered. The MOS provides an adequate accounting of uncertainty, and the WWTFs 
generally meet their operating conditions and pennit limits. 

EPA finds MPCA's approach for calculating the WLA to be reasonable and consistent with EPA 
guidance. EPA finds that the TMDL document submitted by MPCA satisfies all requirements 
concerning this sixth element. 

7. Seasonal Variation

The statute and regulations require that a TMDL be established with consideration of seasonal 
variations. The TMDL must describe the method chosen for including seasonal variations. (CW A 
§303(d)(l)(C), 40 C.F.R. §130.7(c)(l)).

Comment: 
Section 4.1.3 of the TMDL states that for the rivers, streams, and lake, sources varied seasonally. 
Allocations also varied seasonally to reflect changes from stream loads and concentrations under 
different flow and loading conditions. Using the LDC methodology accounts for variability in 
flow using five flow regimes: from high flows, such as flood events, to low flows, such as 
baseflow. TSS and bacteria loading was evaluated at actual flow conditions and was presented 
using five flow conditions to allow for the varied conditions and to assist in the best use of BMPs 
at the local levels. The focus and monitoring of TSS and bacteria is also focused on the season 
that is most important for runoff potential and for human contact, April through September, and 
April through October, respectively. Nutrient loading to the lake using HSPF and MlNLEAP also 
considered precipitation and runoff conditions that included data from 1996 through 2012. 

EPA finds that the TMDL document submitted by MPCA satisfies all requirements concerning 
this seventh element. 
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8. Reasonable Assurances

When a TMDL is developed for waters impaired by point sources only, the issuance of a National 
Pollutant Discharge Elimination System (NPDES) permit(s) provides the reasonable assurance 
that the wasteload allocations contained in the TMDL will be achieved. This is because 40 C.F.R. 
122.44(d)(l)(vii)(B) requires that effluent limits in permits be consistent with "the assumptions 
and requirements of any available wasteload allocation" in an approved TMDL. 

When a TMDL is developed for waters impaired by both point and nonpoint sources, and the 
WLA is based on an assumption that nonpoint source load reductions will occur, EPA's 1991 
TMDL Guidance states that the TMDL should provide reasonable assurances that nonpoint 
source control measures will achieve expected load reductions in order for the TMDL to be 
approvable. This information is necessary for EPA to determine that the TMDL, including the 
load and wasteload allocations, has been established at a level necessary to implement water 
quality standards. 

EPA's August 1997 TMDL Guidance also directs Regions to work with States to achieve TMDL 
load allocations in waters impaired only by nonpoint sources. However, EPA cannot disapprove a 
TMDL for nonpoint source-only impaired waters, which do not have a demonstration of 
reasonable assurance that LAs will be achieved, because such a showing is not required by current 
regulations. 

Comment: 
Section 7 of the TMDL submittal states that there is reasonable assurance that the TMDL will be 
implemented. There is a WRAPS document providing NPS implementation strategies for 
impaired waters that was approved on May 24, 2019. Local governments are working on plans 
under the "One Watershed, One Plan" effort to coordinate, streamline and prioritize what the 
various watersheds can do to_improve land management and water quality. Some of the work has 
taken place over the past decade, including efforts by Mower Soil and Water Conservation 
District (SWCD) to increase watershed district capacity through funding and engineering 
assistance. Minnesota Statute 103D establishes watershed districts and watershed management 
project guidelines, and functions with other entities to reduce NPS pollution. Funding has been 
provided by the Natural Resource Conservation Service (NRCS) and Farm Service Agency, the 
Board of Water and Soil Resources (BWSR), the State of Minnesota, the Hormel Foundation, and 
National Wildlife Federation. 

MPCA points out that significant work has been done on the hydrology and water quality in the 
CRW via its Capital Improvement Project (CIP). The CIP has 25 projects in the rural watersheds 
with the objective of reducing peak flows from 40-70% through implementation projects; the 
objective for the Lower Cedar River is 8% reduction, with a long-term target of 20% at Austin. 
The CRWD had a targeted watershed grant for hydrology and erosion control from the BWSR for 
various basin projects through 2018, as well as another BWSR Clean Water Assistance grant 
through 2019. Streamside buffer laws in Minnesota have been passed and have good compliance 
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rates. There is also funding for compliance of Subsurface Sewage Treatment Systems (SSTS) 
including upgrades and inspections. 

The Clean Water Legacy Act (CWLA) was passed in Minnesota for the purposes of protecting, 
restoring, and preserving Minnesota water. The CWLA provides the protocols and practices to be 
followed to protect, enhance, and restore water quality in Iv1irn1esota. The CWLA outlines how 
MPCA, public agencies and private entities should coordinate in their efforts toward improving 
land use management practices and water management. The CWLA anticipates that all agencies 
(i.e., MPCA, public agencies, local authorities and private entities, etc.) will cooperate regarding 
planning and restoration efforts. Cooperative efforts would likely include informal and formal 
agreements to jointly use technical, educational, and financial resources. 

The CWLA also provided details on public and stakeholder participation, and how the funding 
will be used. In part to attain these goals, the CWLA requires MPCA to develop WRAPS. The 
WRAPS are required to contain such elements as the identification of impaired waters, watershed 
modeling outputs, point and nonpoint sources, load reductions, etc. (Chapter l l 4D.26; CWLA). 
The WRAPS also contain an implementation table of strategies and actions that are capable of 
achieving the needed load reductions, for both point and nonpoint sources (Chapter l 14D.26, 

Subd. 1(8); CWLA). Implementation plans developed for the TMDLs are included in the table 
and are considered "priority areas" under the WRAPS process (Watershed Restoration and 

Protection Strategy Report Template, MPCA). https://v-A¥\\1.pca.state.mn.us/sites/default/files/wq
ws4-03.docx). This Table includes not only needed actions but a timeline for achieving water 
quality targets, the reductions needed from both point and nonpoint sources, the governmental 
units responsible, and interim milestones for achieving the action. MPCA has developed 
guidance on what is required in the WRAPS. As stated above, Section 7 of the TMDL states that 
a WRAPS was completed as a companion document to this TMDL 
https://WW\ .pca.state.mn.us/sites/d fault/files/ q-ws4-59a.pdf. 

In an update described in this TMDL, Minnesota voters approved the CWLA amendment in 2008, 
which increased the state sales and use tax rate by three-eighths of 1 % on all taxable sales, 
starting July 1, 2009, and continuing through 2034. Approximately one third of the funds have 
been dedicated to a Clean Water Fund to, "protect, enhance, and restore water quality in lakes, 
rivers, streams, and groundwater, with at least 5% of the fund targeted to protect drinking water 
sources." (MPCA 2014). Funding for implementation is also available through other nonpoint 
source programs and the 319 funding mechanism. 

EPA finds that this criterion has been adequately addressed. 

9. Monitoring Plan to Track TMDL Effectiveness

EPA's 1991 document, Guidance for Water Quality-Based Decisions: The TAfDL Process (EPA 
440/4-91-001 ), recommends a monitoring plan to track the effectivenes� of a TMDL, particularly 
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when a TMDL involves both point and nonpoint sources, and the WLA is based on an assumption 
that nonpoint source load reductions will occur. Such a TMDL should provide assurances that 
nonpoint source controls will achieve expected load reductions and, such TMDL should include a 
monitoring plan that describes the additional data to be collected to determine if the load 
reductions provided for in the TMDL are occurring and leading to attainment of water quality 
standards. 

Comment: 
Section 5 of the TMDL states that the lake and stream segments will be monitored using a nested 
watershed design with aggregation of watersheds from coarse to fine scale. MPCA also will 
monitor trends at specific waterbodies: Turtle Creek, and the Cedar River, through its Watershed 
Pollutant Load Monitoring Program. Specialized monitoring will occur at eight sites by local staff 
and the State, and will occur on the Cedar River, Dobbins Creek, and Rose Creek, as well as other 
tributaries. Biological monitoring will occur at Roberts Creek and Woodbury Creek. Other 
recommendations for the future are included in this Section of the TMDL and state that since TSS 
is a significant stressor in this watershed, surveys should continue to include transportation 
factors, linkage to stream geomorphology, modeling, and terrain evaluation, as well as rates and 
locations of erosion. 

EPA finds that this criterion has been adequately addressed. 

10. Implementation

EPA policy encourages Regions to work in partnership with States/Tribes to achieve nonpoint 
source load allocations established for 303(d)-listed waters impaired by nonpoint sources. 
Regions may assist States/Tribes in developing implementation plans that include reasonable 
assurances that nonpoint source LAs established in TMDLs for waters impaired solely or 
primarily by nonpoint sources will in fact be achieved. In addition, EPA policy recognizes that 
other relevant watershed management processes may be used in the TMDL process. Ef A is not 
required to and does not approve TMDL implementation plans. 

Comment: 
Section 6 of the TMDL includes an overview of the implementation strategy for sediment, 
bacteria, and phosphorus reduction and reflects many entities working together. The point sources 
would primarily be complying with their permit limits to maintain water quality. The nonpoint 
sources would be reviewing implementation options on an agroecoregion basis with a focus on 
the best methods to reduce contaminants based on the soil type and topography. The four 

ecoregions in the study area are alluvium and outwash, level plains, rolling moraine, and 
undulating plains. The Best Management Practices (BMPs) and focus for each ecoregion are: 

• Alluvium and outwash - use nutrient management practices associated with animal
agriculture;
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• Level plains - control soil erosion by water and sediment delivery using conservation
tillage and grassed filter strips; fertilizer management using soil tests;

• Rolling moraine - control sediment and phosphorus using crop residue, replace tile
intakes, use buffer strips, and have grass easements, inject manure, use soil testing to
determine fertilizer; and,

• Undulating plains - use conservation tillage, grass easements, animal and manure
management such as exclusion of livestock from streams and manure management as
above, and rotationally grazed pastures, and encouraging vegetation growth.

EPA reviews, but does not approve implementation plans. EPA finds that this criterion has been 
adequately addressed. 

11. Public Participation

EPA policy is that there should be full and meaningful public participation in the TMDL 
development process. The TMDL regulations require that each State/Tribe must subject 
calculations to establish TMDLs to public review consistent with its own continuing planning 
process (40 C.F.R. §130.7(c)(l)(ii)). In guidance, EPA has explained that final TMDLs submitted 
to EPA for review and approval should describe the State's/Tribe's public participation process, 
including a summary of significant comments and the State's/Tribe's responses to those 
comments. When EPA establishes a TMDL, EPA regulations require EPA to publish a notice 
seeking public comment (40 C.F.R. § 130.7(d)(2)). 

Provision of inadequate public participation may be a basis for disapproving a TMDL. If EPA 
determines that a State/Tribe has not provided adequate public paiticipation, EPA may defer its 
approval action until adequate public participation has been provided for, either by the State/Tribe 
or by EPA. 

Comment: 
The TMDL was public noticed from March 4, 2019 to April 3, 2019. Copies of the draft TMDL 
were made available upon request and on the Internet web site: 
https://v.,rwv.1.pca.state.11111.us/water/total-maximum-daily-load-tmdl-proiects and appendices at 
https:/ /www .pca.state.mn. us/sites/default/files/wq-iw7-46f.pdf. 

The City of Austin provided comments to the MPCA during the public comment period. The 
concerns and responses were that: 

• anti-degradation will be addressed, and provides that the permittee will submit
information for prevention, treatment or loading offsets;

• a request for information on streamlining the process for expanding dischargers was
provided;

• MPCA clarified why ce1tain assessment units were a focus compared with other segments
that were also impaired. Those reasons included prioritization because of convergence of
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• 

• 

tributaries, the segment's ongoing monitoring, and the effects or influence of the City of 
Austin's discharge on the segment; 

MPCA provided details that the Cedar River is impaired for segment -515 due to nitrate
nitrogen, TP, low DO, and TSS, as well as the other segments impaired for TP and low 
DO. The Cedar River is not listed as impaired based on the River Eutrophication Standard 
(RES) because the response variables (chlorophyll-a; DO and DO variability) were at 
acceptable levels, though the identified causes (TP, etc.) had elevated values. 

Both point and nonpoint sources are addressed in the One Water One Plan approach . 
There are seasonal complexities of both point and nonpoint source contributions. MPCA 
recognizes that upstream nonpoint sources are a concern, but the effluent limits on point 
sources are important as well, especially under low flow conditions. 

The comments were adequately addressed by MPCA and are included with the final TMDL 
submittal. MPCA also adequately addressed US EPA comments. 

EPA finds that the TMDL document submitted by MPCA satisfies all requirements concerning 
this eleventh element. 

12. Submitta] Letter

A submittal letter should be included with the TMDL submittal, and should specify whether the 
TMDL is being submitted for a technical review or final review and approval. Each final TMDL 
submitted to EPA should be accompanied by a submittal letter that explicitly states that the 
submittal is a final TMDL submitted under Section 303(d) of the Clean Water Act for EPA 
review and approval. This clearly establishes the State's/Tribe's intent to submit, and EPA's duty 
to review, the TMDL under the statute. The submittal letter, whether for technical review or final 
review and approval, should contain such identifying information as the name and location of the 
waterbody, and the pollutant(s) of concern. 

Comment: 
The EPA received the final Cedar River Watershed TMDL on May 29, 2019, accompanied by a 
submittal letter dated May 28, 2019. In the submittal letter, MPCA stated that the submission 
includes the final TMDL for Cedar River addressing TSS, bacteria (E. coli) and lake 
eutrophication (total phosphorus ) impairments. 

EPA finds that the TMDL document submitted by MPCA satisfies all requirements concerning 
this twelfth element. 
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13. Conclusion

After a full and complete review, EPA finds that the TSS, E.coli, and phosphorus TMDLs 

for the Cedar River Watershed satisfy all of the elements of approvable TMDLs. 

This approval is for 10 TSS and 14 E.coli TMDLs (in rivers and streams), and one 

phosphorus TMDL (in the lake) impairing aquatic life and recreational use. 

EPA's approval of this TMDL does not extend to those waters that are within Indian Country, as 
defined in 18 U .S.C. Section 1151. EPA is taking no action to approve or disapprove TMDLs for 

those waters at this time. EPA, or eligible Indian Tribes, as appropriate, will retain responsibilities 
under the CWA Section 303(d) for those waters. 
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