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TMDL: Buffalo River Watershed bacteria, phosphorns & TSS TMDLs, Becker, Clay, Otter Tail and 
Wilkin Counties, Minnesota 
Date: F ebrnary 16, 201 7 

DECISION DOCUMENT 
FOR THE BUFFALO RIVER WATERSHED TMDLS, BECKER, CLAY, OTTERTAIL & 

WILKIN COUNTIES, MINNESOTA 

Section 303(d) of the Clean Water Act (CWA) and EPA's implementing regulations at 40 C.F.R. Part 
130 describe the statutory and regulatory requirements for approvable TMDLs. Additional information 
is generally necessary for EPA to determine if a submitted TMDL fulfills the legal requirements for 
approval under Section 303( d) and EPA regulations, and should be included in the submittal package. 
Use of the verb "must" below denotes information that is requirea to be submitted because it relates to 
elements of the TMDL required by the CWA and by regulation. Use of the term "should" below 
denotes information that is generally necessary for EPA to determine if a submitted TMDL is 
approvable. These TMDL review guidelines are not themselves regulations. They are an attempt to 
summarize and provide guidance regarding currently effective statutory and regulatory requirements 
relating to TMDLs. Any differences between these guidelines and EPA's TMDL regulations should be 
resolved in favor of the regulations themselves. 

1. Identification of Water body, Pollutant of Concern, Pollutant Sources, and Priority

Ranking

The TMDL submittal should identify the water body as it appears on the State's/Tribe's 303(d) list. The 
water body should be identified/georeferenced using the National Hydrography Dataset (NHD), and the 
TMDL should clearly identify the pollutant for which the TMDL is being established. Jn addition, the 
TMDb-shcmlcl identify the-priority ranking of the water bod.y and-specify-the-link between-the-pollutant 
of concern and the water quality standard (see Section 2 below). 

The TMDL submittal should include an identification of the point and nonpoint sources of the pollutant 
of concern, including location of the source(s) and the quantity of the loading, e.g., lbs/per day. The 
TMDL should provide the identification numbers of the NPDES permits within the water body. Where it 
is possible to separate natural background from nonpoint sources, the TMDL should include a 
description of the natural background. This information is necessary for EPA' s review of the load and 
wasteload allocations, which are required by regulation. 

The TMDL submittal should also contain a description of any important assumptions made in 
developing the TMDL, such as: 

(1) the spatial extent of the watershed in which the impaired water body is located;
(2) the assumed distribution of land use in the watershed ( e.g., urban, forested, agriculture);
(3) population characteristics, wildlife resources, and other relevant information affecting the
characterization of the pollutant of concern and its allocation to sources;
(4) present and future growth trends, if taken into consideration in preparing the TMDL (e.g., the
TMDL could include the design capacity of a wastewater treatment facility); .and























2. Description of the Applicable Water Quality Standards and Numeric Water Quality Target

The TMDL submittal must include a description of the applicable State/Tribal water quality standard, 
including the designated use(s) of the water body, the applicable numeric or narrative water quality 
criterion, and the antidegradation policy (40 C.F.R. §130.7(c)(l)). EPA needs this information to review 
the loading capacity determination, and load and wasteload allocations, which are required by 
regulation. 

The TMD L submittal must identify a numeric water quality target( s) - a quantitative value used to 
measure whether or not the applicable water quality standard is attained. Generally, the pollutant of 
concern and the numeric water quality target are, respectively, the chemical causing the impairment and 
the numeric criteria for that chemical ( e.g., chromium) contained in the water quality standard. The 
TMDL expresses the relationship between any necessary reduction of the pollutant of concern and the 
attainment of the numeric water quality target. Occasionally, the pollutant of concern is different from 
the pollutant that is the subject of the numeric water quality target ( e.g., when the pollutant of concern is 
phosphorus and the numeric water quality target is expressed as Dissolved Oxygen (DO) criteria). In 
such cases, the TMDL submittal should explain the linkage between the pollutant of concern and the 
chosen numeric water quality target. 

Comment: 
Designated Uses: 
Water quality standards (WQS) are the fundamental benchmarks by which the quality of surface waters 
are measured. Within the State of Minnesota, WQS are developed pursuant to the Minnesota Statutes 
Chapter 115, Sections 03 and 44. Authority to adopt rules, regulations, and standards as are necessary 
and feasible to protect the environment and health of the citizens of the State is vested with the MPCA. 
Through adoption ofWQS into Minnesota's administrative rules (principally Chapters 7050 and 7052), 
MPCA has identified designated uses to be protected in each of its drainage basins and the criteria 
necessary to protect these uses. 

Minnesota Rule Chapter 7050 designates uses for waters of the state. The segments addressed by the 
BRW TMDLs are designated as Class 2 waters for aquatic recreation use (fishing, swimming, boating, 
etc.) and aquatic life use. The Class 2 designated use is described in Minnesota Rule 7050.0140 (3): 

"Aquatic life and recreation includes all waters of the state that support or may support fish, 
other aquatic life, bathing, boating, or other recreational purposes and for which quality control 
is or may be necessary to protect aquatic or terrestrial life or their habitats or the public health, 
safety, or welfare. " 

Standards: 
Narrative Criteria: Minnesota Rule 7050.0150 (3) set forth narrative criteria for Class 2 waters of the 
State: 

"For all Class 2 waters, the aquatic habitat, which includes the waters of the state and 
stream bed, shall not be degraded in any material manner, there shall be no material 
increase in undesirable slime growths or aquatic plants, including algae, nor shall there 
be any significant increase in harmful pesticide or other residues in the waters, 
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must allow water-related recreation, fishing and aesthetic enjoyment. MPCA views the control of 
eutrophication as the lake enduring minimal nuisance algal blooms and exhibiting desirable water 
clarity. 

Phosphorus TMDL criteria.· MPCA employed TP criteria of 40 µg/L, 60 µg/L and 90 µg/L (Table 2 of 
this Decision Document outlines which targets apply to individual lakes in the BR W) to address 
eutrophication problems because of the interrelationships between TP and chl-a, and TP and SD depth. 
Algal abundance is measured by chi-a, which is a pigment found in algal cells. As more phosphorus 
becomes available, algae growth can increase. Increased algae in the water column will decrease water 
clarity that is measured by SD depth. EPA finds the nutrient targets employed in the BRW lake TMDLs 
to be reasonable. 

TSS TMDLs: On January 23, 2015, EPA approved MPCA's regionally-based TSS criteria for rivers and 
streams. The TSS criteria replaced Minnesota's statewide turbidity criterion (measured in Nephelometric 
Turbidity Units (NTU)). The TSS criteria provide water clarity targets for measuring suspended particles 
in rivers and streams. 

TSS TMDL Targets: MPCA employed the regional TSS criterion for the South River Nutrient Region 
(SRNR) of 65 mg/L. 

The EPA finds that the TMDL document submitted by MPCA satisfies the requirements of the second 
criterion. 

3. Loading Capacity - Linking Water Quality and Pollutant Sources

A TMDL must identify the loading capacity of a water body for the applicable pollutant. EPA 
regulations define loading capacity as the greatest amount of a pollutant that a water can receive without 
violating water quality standards (40 C.F.R. §130.2(f)). 

The pollutant loadings may be expressed as either mass-per-time, toxicity or other appropriate measure 
(40 C.F.R. §130.2(i)). If the TMDL is expressed in terms other than a daily load, e.g., an annual load, 
the submittal should explain why it is appropriate to express the TMDL in the unit of measurement 
chosen. The TMDL submittal should describe the method used to establish the cause-and-effect 
relationship between the numeric target and the identified pollutant sources. In many instances, this 
method will be a water quality model. 

The TMDL submittal should contain documentation supporting the TMDL analysis, including the basis 
for any assumptions; a discussion of strengths and weaknesses in the analytical process; and results from 
any water quality modeling. EPA needs this information to review the loading capacity determination, 
and load and wasteload allocations, which are required by regulation. 

TMDLs must take into account critical conditions for steam flow, loading, and water quality parameters 
as part of the analysis ofloading capacity (40 C.F.R. §130.7(c)(l)). TMDLs should define applicable 
critical conditions and describe their approach to estimating both point and nonpoint source loadings 
under such critical conditions. In particular, the TMDL should discuss the approach used to compute 
and allocate nonpoint source loadings, e.g., meteorological conditions and land use distribution. 
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The LDC method can be used to display collected sediment monitoring data and allows for the 
estimation ofload reductions necessary for attainment of the SRNR TSS water quality standard. Using 
this method, daily loads were developed based upon the flow in the water body. Loading capacities were 
determined for each segment for multiple flow regimes. This allows the TMDL to be represented by an 
allowable daily load across all flow conditions. Table 12 of this Decision Document identifies the 
loading capacity for each segment at each flow regime. Although there are numeric loads for each flow 
regime, the LDC is what is being approved for this TMDL. 

Table 12 of this Decision Document is attached 

Table 13 of the Decision Document presents MPCA's loading reduction estimates for each of the TSS 
TMDLs in the BRW. These loading reductions were calculated from field sampling data collected in the 
BRW. MPCA explained that its load reduction estimates are likely more conservative since they are 
based on a limited water quality data set. 

Table 13: Reductions for TSS TMDLs in the Buffalo River Watershed 
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EPA supports the data analysis and modeling approach utilized by MPCA in its calculation of wasteload 
allocations, load allocations and the margin of safety for the TSS TMDLs. Additionally, EPA concurs 
with the loading capacities calculated by the MPCA in the TSS TMDLs. EPA finds MPCA's approach 
for calculating the loading capacity for the TSS TMDLs to be reasonable and consistent with EPA 
guidance. 

The EPA finds that the TMD L document submitted by MPCA satisfies the requirements of the third 
criterion. 

4. Load Allocations (LA)

EPA regulations require that a TMDL include LAs, which identify the portion of the loading capacity 
attributed to existing and future nonpoint sources and to natural background. Load allocations may range 
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from reasonably accurate estimates to gross allotments ( 40 C.F.R. § 130.2(g)). Where possible, load 
allocations should be described separately for natural background and nonpoint sources. 

Comment: 
MPCA determined the LA calculations for each of the TMDLs based on the applicable WQS. MPCA 
recognized that LAs for each of the individual TMDLs addressed by the BRW TMDLs can be attributed 
to different nonpoint sources. 

BRW bacteria TMDLs: The calculated LA values for the bacteria TMDLs are applicable across all 
flow conditions in the BRW (Table 8 of this Decision Document). MPCA identified several nonpoint 
sources which contribute bacteria loads to the surface waters of the BR W, including; non-regulated 
urban stonnwater runoff, stonnwater from agricultural and feedlot areas, failing septic systems, and 
wildlife (deer, geese, ducks, raccoons, turkeys and other animals). MPCA did not determine individual 
load allocation values for each of these potential nonpoint source considerations, but aggregated the 
nonpoint sources into a categorical LA value. 

BRW phosphorus TMDLs: MPCA identified several nonpoint sources which contribute nutrient 
loading to the lakes of the BRW (Table 10 ofthis Decision Document). These nonpoint sources 
included: watershed contributions from each lake's direct watershed, watershed contributions from 
upstream watersheds, internal loading, atmospheric deposition, and groundwater contributions. MPCA 
did not determine individual load allocation values for each of these potential nonpoint source 
considerations, but aggregated the nonpoint sources into a categorical LA value. 

BRW TSS TMDLs: The calculated LA values for the TSS TMDL are applicable across all flow 
conditions (Table 12 of this Decision Document). MPCA identified several nonpoint sources which 
contribute sediment loads to the surface waters in the BRW. Load allocations were recognized as 
originating fmm many diverse-non.point sources-inclucl-ing; stormwater eontribution�frern agricnltural 
lands, stream channelization and streambank erosion, wetland and forest sources, and atmospheric 
deposition. MPCA did not determine individual load allocation values for each of these potential 
nonpoint source considerations, but aggregated the nonpoint sources into one LA value. 

EPA finds MPCA's approach for calculating the LA to be reasonable. 

The EPA finds that the TMDL document submitted by MPCA satisfi�s the requirements of the fourth 
criterion. 

5. Wasteload Allocations (WLAs)

EPA regulations require that a TMDL include WLAs, which identify the portion of the loading capacity 
allocated to individual existing and future point source(s) (40 C.F.R. §130.2(h), 40 C.F.R. §130.2(i)). ln 
some cases, WLAs may cover more than one discharger, e.g., if the source is contained within a general 
permit. 

The individual WLAs may take the form of uniform percentage reductions or individual mass based 
limitations for dischargers where it can be shown that this solution meets WQSs and does not result in 
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6. Margin of Safety (MOS)

The statute and regulations require that a TMDL include a margin of safety (MOS) to account for any 
lack of knowledge concerning the relationship between load and wasteload allocations and water quality 
(CWA §303(d)(l)(C), 40 C.F.R. §130.7(c)(l)). EPA's 1991 TMDL Guidance explains that tbe MOS 
may be implicit, i.e., incorporated into the TMDL through conservative assumptions in the analysis, or 
explicit, i.e., expressed in the TMDL as loadings set aside for the MOS. If the MOS is implicit, the 
conservative assumptions in the analysis that account for the MOS must be described. If the MOS is 
explicit, the loading set aside for the MOS must be identified. 

Comment: 
The final TMDL submittal outlines the determination of the Margin of Safety for the bacteria and TSS 
TMDLs and the phosphorus TMDLs. The bacteria and TSS TMDLs employed an explicit MOS set at 
10% of the loading capacity. The phosphorus TMDLs employed an explicit MOS set at 5% of the 
loading capacity. 

BRW bacteria and TSS TMDLs: The bacteria and TSS TMDLs incorporated a 10% explicit MOS 
applied to the total loading capacity calculation for each flow regime of the LDC. Ten percent of the 
total loading capacity was reserved for MOS with the remaining load allocated to point and nonpoint 
sources (Tables 8 and 12 of this Decision Document). MPCA explained that the explicit MOS was set at 
I 0% due to the following factors discovered during the development of the BRW bacteria and TSS 
TMDLs: 

Environmental variability in pollutant loading; 
Variability in water quality data (i.e., collected water quality monitoring data, field sampling 
error, etc.); and 
Calibration and validation processes of LDC modeling efforts, uncertainty in modeling outputs, 

-------an-Ei�Go_n_s _e_rv _at-ive assum.pt1eas m-aoed-BR:flg the-modeling efforts. 

Challenges associated with quantifying E. coli loads include the dynamics and complexity of bacteria in 
stream environments. Factors such as die-off and re-growth contribute to general uncertainty that makes 
quantifying stormwater bacteria loads particularly difficult. The MOS for the BRW bacteria TMDLs 
also incorporated certain conservative assumptions in the calculation of the TMDLs. No rate of decay, 
or die-off rate of pathogen species, was used in the TMDL calculations or in the creation ofload 
duration curves for E. coli. Bacteria have a limited capability of surviving outside their hosts, and 
normally a rate of decay would be incorporated. MPCA detennined that it was more conservative to use 
the WQS (126 orgs/100 mL) and not to apply a rate of decay, which could result in a discharge limit 
greater than the WQS. 

As stated in EPA 's Protocol.for Developing Pathogen TMDLs (EPA 841-R-00-002), many different 
factors affect the survival of pathogens, including the physical condition of the water. These factors 
include, but are not limited to sunlight, temperature, salinity, and nutrient deficiencies. These factors 
vary depending on the environmental condition/circumstances of the water, and therefore it would be 
difficult to assert that the rate of decay caused by any given combination of these environmental 
variables was sufficient to meet the WQS of 126 orgs/100 mL. Thus, it is more conservative to apply the 
State's WQS as the bacteria target value, because this standard must be met at all times under all 
environmental conditions. 
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BRW phosphorus TMDLs: The phosphorus TMDLs employed an explicit MOS set at 5% of the 
loading capacity. The explicit MOS was applied by reserving 5% of the total loading capacity, and then 
allocating the remaining loads to point and nonpoint sources (Table 10 of this Decision Document). 
MPCA explained that the explicit MOS was set at 5% due to the following factors discovered during the 
development of the BRW phosphorus TMDLs: 

Environmental variability in pollutant loading; 
Variability in water quality data (i.e., collected water quality monitoring data); 
The agreement between water quality models' predicted and observed values; 
Conservative assumptions made during the modeling efforts; and 
MPCA's confidence in the CNET model's performance during the development of phosphorus 
TMDLs. 

The EPA finds that the TMDL document submitted by MPCA contains an appropriate MOS satisfying 
the requirements of the sixth criterion. 

7. Seasonal Variation

The statute and regulations require that a TMDL be established with consideration of seasonal 
variations. The TMDL must describe the method chosen for including seasonal variations. 
(CWA §303(d)(l)(C), 40 C.F.R. §130.7(c)(l)). 

Comment: 
BRW bacteria TMDLs: Bacterial loads vary by season, typically reaching higher numbers in the dry 
summer months when low flows and bacterial growth rates contribute to their abundance, and reaching 
relatively lower values in colder months when bacterial growth rates attenuate and loading events, 
driven by stormwater runoff events aren't as frequent. Bacterial WQS need to be met between April 1 st 

to October 31 ", regardless of the flow condition. The development of the LDCs utilized simulated 
SWAT flows which were validated and calibrated with USGS flow gage data. Modeled flow 
measurements represented a variety of flow conditions from the recreation season. LDCs developed 
from these modeled flow conditions represented a range of flow conditions within the BRW and thereby 
accounted for seasonal variability over the recreation season. 

Critical conditions for E. coli loading occur in the dry summer months. This is typically when stream 
flows are lowest, and bacterial growth rates can be high. By meeting the water quality targets during the 
summer months, it can reasonably be assumed that the loading capacity values will be protective of 
water quality during the remainder of the calendar year (November through March). 

BRW phosphorll§ TMDLs: Seasonal variation was considered for the BR W phosphorus TMDLs as 
described in Section 5.3 of the final TMDL document. The nutrient targets employed in the BRW 
phosphorus TMDLs were based on the average nutrient values collected during the growing season 
(June 1 to September 30). The water quality targets were designed to meet the NCHF and NGP 
eutrophication WQS during the period of the year where the frequency and severity of algal growth is 
the greatest. 
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The Minnesota eutrophication standards state that total phosphorus WQS are defined as the mean 
concentration of phosphorus values measured during the growing season. In the BR W phosphorus 
TMDL efforts, the LA and WLA estimates were calculated from modeling efforts which incorporated 
mean growing season total phosphorus values. Nutrient loading capacities were set in the TMDL 
development process to meet the WQS during the most critical period. The mid-late summer time period 
is typically when eutrophication standards are exceeded and water quality within the BRW is deficient. 
By calibrating the modeling efforts to protect these water bodies during the worst water quality 
conditions of the year, it is assumed that the loading capacities established by the TMDLs will be 
protective of water quality during the remainder of the calendar year (October through May). 

BRW TSS TMDLs: The TSS WQS applies from April to September which is also the time period 
when high concentrations of sediment are expected in the surface waters of the BRW. Sediment loading 
to surface waters in the BRW varies depending on surface water flow, land cover and climate/season. 
Typically, in the BRW, sediment is being moved from terrestrial source locations into surface waters 
during or shortly after wet weather events. Spring is typically associated with large flows from 
snowrnelt, the summer is associated with the growing season as welJ as periodic storm events and 
receding streamflows, and the fall brings increasing precipitation and rapidly changing agricultural 
landscapes. 

Critical conditions that impact loading, or the rate that sediment is delivered to the water body, were 
identified as those periods where large precipitation events coincide with periods of minimal vegetative 
cover on fields. Large precipitation events and minimally covered land surfaces can lead to large runoff 
volumes, especially to those areas which drain agricultural fields. The conditions generally occur in the 
spring and early summer seasons. 

The EPA finds that the TMD L document submitted by MPCA satisfies the requirements of the seventh 
cri-t:ericm. 

8. Reasonable Assurance

When a TMDL is developed for waters impaired by point sources only, the issuance of a NPDES 
permit(s) provides the reasonable assurance that the wasteload allocations contained in the TMDL will 
be achieved. This is because 40 C.F.R. 122.44(d)(l)(vii)(B) requires that effluent limits in permits be 
consistent with, "the assumptions and requirements of any available wasteload allocation" in an 
approved TMD L. 

When a TMDL is developed for waters impaired by both point and nonpoint sources, and the WLA is 
based on an assumption that nonpoint source load reductions will occur, EPA's 1991 TMDL Guidance 
states that the TMDL should provide reasonable assurances that nonpoint source control measures will 
achieve expected load reductions in order for the TMDL to be approvable. This information is necessary 
for EPA to determine that the TMDL, including the load and wasteload allocations, has been established 
at a level necessary to implement water quality standards. 

EPA's August 1997 TMDL Guidance also directs Regions to work with States to achieve TMDL load 
allocations in waters impaired only by nonpoint sources. However, EPA cannot disapprove a TMDL for 
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The CWLA also provides details on public and stakeholder participation, and how the funding will be 
used. In part to attain these goals, the CWLA requires MPCA to develop Watershed Restoration and 
Protection Strategies (WRAPS). The WRAPS are required to contain such elements as the identification 
of impaired waters, watershed modeling outputs, point and nonpoint sources, load reductions, etc. 
(Chapter 1 I 4D.26; CWLA). The WRAF'S also contain an implementation table of strategies and actions 
that are capable of achieving the needed load reductions, for both point and nonpoint sources ( Chapter 
I I 4D. 26, Subd. 1 (8); CWLA). Implementation plans developed for the TMDLs are included in the 
table, and are considered "priority areas" under the WRAF'S process (Watershed Restoration and 
Protection Strategy Report Template, MPCA). This table includes not only needed actions but a timeline 
for achieving water quality targets, the reductions needed from both point and nonpoint sources, the 
governmental units responsible, and interim milestones for achieving the actions. MPCA has developed 
guidance on what is required in the WRAF'S (Watershed Restoration and Protection Strategy Report 
Template, MPCA) 

The Minnesota Board of Soil and Water Resources administers the Clean Water Fund as well, and has 
developed a detailed grants policy explaining what is required to be eligible to receive Clean Water 
Fund money (FY 2014 Clean Water Fund Competitive Grants Request for Proposal (RFP); Minnesota 
Board o(Soil and Water Resources, 2014). 

The EPA finds that this criterion has been adequately addressed. 

9. Monitoring Plan to Track TMDL Effectiveness

EPA's 1991 document, Guidance/or Water Quality-Based Decisions: The TMDL Process (EPA 440/4-
91-001), recommends a monitoring plan to track the effectiveness ofa TMDL, particularly when a
TMDL involves both point and nonpoint sources, and the WLA is based on an assumption that nonpoint
source load reductions will occur. Such a TMDL should provide assurances that nonpoint source
controls will achieve expected load reductions and, such TMDL should include a monitoring plan that
describes the additional data to be collected to determine if the load reductions provided for in the
TMDL are occurring and leading to attainment of water quality standards.

Comment: 
The final TMDL document outlines the water monitoring efforts in the Buffalo River watershed. 
Progress ofTMDL implementation will be measured through regular monitoring efforts of water quality 
and total BMPs completed. MPCA anticipates that monitoring will be completed by local groups ( e.g., 
the Buffalo-Red River Watershed District) as long as there is sufficient funding to support the efforts of 
these local entities. Additionally, volunteers may be relied on to complete monitoring in the lakes 
discussed within this TMDL. At a minimum, the BR W will be monitored once every l O years as part of 
the MPCA's Intensive Watershed Monitoring cycle. 

Water quality monitoring is a critical component of the adaptive management strategy employed as part 
of the implementation efforts utilized in the BRW. Water quality information will aid watershed 
managers in understanding how BMP pollutant removal efforts are impacting water quality. Water 
quality monitoring combined with an annual review of BMP efficiency will provide information on the 
success or failure of BMP systems designed to reduce pollutant loading into water bodies of the BR W. 
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Watershed managers will have the opportunity to reflect on the progress or lack of progress, and will 
have the opportunity to change course if progress is unsatisfactory. Review ofBMP efficiency is 
expected to be completed by the local and county partners. 

Stream Monitoring: 

River and stream monitoring in the BRW, has been completed by a variety of organizations (i.e., 
SWCDs) and funded by Clean Water Partnership Grants, and other available local funds. MPCA 
anticipates that stream monitoring in the BR W should continue in order to build on the cu1Tent water 
quality dataset and track changes based on implementation progress. Continuing to monitor water 
quality and biota scores in the listed segments will determine whether or not strean1 habitat restoration 
measures are required to bring the watershed into attainment with water quality standards. At a 
minimum, fish and macroinvertebrate sampling should be conducted by the MPCA, Minnesota 
Department of Natural Resources (MN-DNR), or other agencies every five to ten years during the 
summer season. 

Lake Monitoring: 
The lakes of the BR W have all been periodically monitored by volunteers and staff over the years. 
Monitoring for some of these locations is planned for the future in order to keep a record of the changing 
water quality as funding allows. Lakes are generally monitored for TP, chl-a, and Secchi disk 
transparency. MPCA expects that in-lake monitoring will continue as implementation activities are 
installed across the watersheds. These monitoring activities should continue until water quality goals are 
met. Some tributary monitoring has been completed on the inlets to the lakes and may be important to 
continue as implementation activities take place throughout the subwatersheds. 

The EPA finds that this criterion has been adequately addressed. 

10. Implementation

EPA policy encourages Regions to work in partnership with States/Tribes to achieve nonpoint source 
load allocations established for 303(d)-listed waters impaired by nonpoint sources. Regions may assist 
States/Tribes in developing implementation plans that include reasonable assurances that nonpoint 
source LAs established in TMDLs for waters impaired solely or primarily by nonpoint sources will in 
faet be achieved. In addition, EPA policy recognizes that other relevant watershed management 
processes may be used in the TMD L process. EPA is not required to and does not approve TMD L 
implementation plans. 

Comment: 
The findings from the BRW TMDLs will be used to inform the selection of implementation activities as 
part of the Buffalo River WRAPS process. The purpose of the WRAPS report is to support local 
working groups and jointly develop scientifically-supported restoration and protection strategies to be 
used for subsequent implementation planning. The TMDL outlined implementation strategies in Section 
7 of the final TMDL document. MPCA outlined the importance of prioritizing areas within the BRW, 
education and outreach efforts with local partners, and partnering with local stakeholders to improve 
water quality within the watershed. Reduction goals for the bacteria, phosphorus and TSS TMDLs may 
be met via components of the following strategies: 
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11. Public Participation

EPA policy is that there should be full and meaningful public participation in the TMDL development 
process. The TMDL regulations require that each State/Tribe must subject calculations to establish 
TMDLs to public review consistent with its own continuing planning process 
(40 C.F.R. §130.7(c)(l)(ii)). ln guidance, EPA has explained that final TMDLs submitted to EPA for 
review and approval should describe the State's/Tribe's public participation process, including a 
summary of significant comments and the State's/Tribe's responses to those comments. When EPA 
establishes a TMDL, EPA regulations require EPA to publish a notice seeking public comment 
(40 C.F.R. §130.7(d)(2)). 

Provision of inadequate public participation may be a basis for disapproving a TMDL. If EPA 
determines that a State/Tribe has not provided adequate public participation, EPA may defer its approval 
action until adequate public participation has been provided for, either by the State/Tribe or by EPA. 

Comment: 

The public participation section of the TMDL submittal is found in Section 9 of the final TMDL 
document. Throughout the development of the BRW TMDLs the public was given various opportunities 
to participate. As part of the strategy to communicate the goals of the TMDL project and to engage with 
members of the public, MPCA fom1ed a stakeholder engagement group composed of staff from 
BRRWD, Becker, Clay, Otter Tail and Wilkin county SWCDs, county and township staff, staff from 
Minnesota Department of Natural Resources and Board of Soil and Water Resources (BWSR). The 
stakeholder engagement group met and discussed the results of water quality sampling conducted in the 
BRW, draft results of BRW TMDLs and the Watershed Restoration and Protection Study (WRAPS) 
process. A-:full-Elescr-iption-ef civ-ie--eng-agement-activi-ties-assoei-ated with the--'.f1v[9-b-prncess-i-s a·vailable­
within in the BR W WRAPS report. 

MPCA posted the draft TMDL online at (http://wvi'vv.pca.state.mn.us/water/trndl) for a public comment 
period. The 30--day public comment period was started on March 30, 2015 and ended on April 29, 2015. 
MPCA received two public comments during the public comment period from the Minnesota 
Department of Agriculture (MDA) and from Mr. Wayne Brininger of the Tamarac National Wildlife 
Refuge in Rochert, Minnesota. 

The MDA requested that MPCA include; additional Land Use information to some of the BRW TMDL 
Figures, to include more detailed feedlot and livestock information in Section 2 (Tables 2--2 to 2--6), to 
add clarifying language to MPCA's discussion of septic influence for the bacteria TMDLs and to add 
clarifying language to MPCA's discussion of agricultural nonpoint source nutrient inputs. MPCA 
considered each of MDA's comments and updated its final TMDL where appropriate. 

Mr. Brininger from the Tamarac National Wildlife Refuge requested that MPCA further clarify 
descriptions within the public notice draft TMDL document. Specifically, Mr. Brininger requested 
additional explanation on the impairment status of Tamarac Lake (03--0241--02), on whether water 
quality sampling results collected for Tamarac Lake would be more appropriately assessed as part of the 
NCHF ecoregion instead of the Northern Lakes and Forests (NLF) ecoregion, reported magnitudes of 
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sources impacting water quality in Tamarac Lake and regarding sharing water quality data collected by 
staff at the Tamarac National Wildlife Refuge. MPCA answered Mr. Brininger's questions, clarified its 
approach in response to Mr. Brininger's inquiries and updated the final BRW TMDL where appropriate. 

EPA believes that MPCA adequately addressed the comments from MDA and Mr. Brininger and 
updated the final TMDL appropriately. MPCA submitted MDA's public comment and its response in 
the final TMDL submittal packet received by the EPA on December 19, 2016. 

The Buffalo River Watershed includes White Earth Nation tribal lands in upstream areas of the 
watershed. MPCA explained that portions of the BRW include \Vhite Earth Nation tribal areas (Section 
2.1 of the final TMDL document). EPA invited representatives of the White Earth Nation to consult with 
EPA regarding EPA's review and decision on the BRW TMDLs. 3 Representatives from the White Earth 
Nation did not respond to EPA's invitation to consult on EPA's review and decision of the BRW 
TMDLs. EPA understood this as White Earth Nation deferring on EPA's invitation to consult on EPA's 
review of the final Buffalo River TMDL. Therefore, EPA closed out the tribal consultation invitation via 
a follow-up letter to the Chairperson of the White Earth Nation.4 

The EPA finds that the TMDL document submitted by MPCA satisfies the requirements of this eleventh 
element. 

12. Submittal Letter

A submittal letter should be included with the TMDL submittal, and should specify whether the TMDL 
is being submitted for a technical review or.final review and approval. Each final TMDL submitted to 
EPA should be accompanied by a submittal letter that explicitly states that the submittal is a final TMDL 
submitted under Section 303(d) of the Clean Water Act for EPA review and approval. This clearly 
establishes the State's/Tribe's intent to submit, and EPA's duty to review, the TMDL under the statute. 
The submittal letter, whether for technical review or final review and approval, should contain such 
identifying information as the name and location of the water body, and the pollutant(s) of concern. 

Comment: 

The EPA received the final BRW TMDL document, submittal letter and accompanying documentation 
from MPCA on December 19, 2016. The transmittal letter explicitly stated that the final TMDLs 
referenced in Table 1 of this Decision Document were being submitted to EPA pursuant to Section 
303(d) of the Clean Water Act for EPA review and approval. 

The letter clearly stated that this was a final TMDL submittal under Section 303( d) of CW A. The letter 
also contained the name of the watershed as it appears on Minnesota's 303(d) list, and the 
causes/pollutants of concern. This TMDL was submitted per the requirements under Section 303(d) of 
the Clean Water Act and 40 CFR 130. 

3 EPA Letter from Tinka Hyde, Water Division Director, Region 5, U.S. EPA to Terrance Tibbetts, Chairman of the White 
Earth Nation, Invitation for Consultation on EPA 's Final Review for the Buffalo River Watershed Total Maximum Daily Load 
Study, August 23, 2016. 
4 EPA Letter from Tinka Hyde, Water Division Difector, Region 5, U.S. EPA to Terrance Tibbetts, Chairman of the White 
Earth Nation, Closeout of EPA 's consultation invitation and final review o

f 

the Buffalo River Watershed Total Maximum 
Daily Load Study, September 13, 2016. 
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The EPA finds that the TMDL transmittal letter submitted for the Buffalo River Watershed TMDLs by 
MPCA satisfies the requirements of this twelfth element. 

13. Conclusion

After a full and complete review, the EPA finds that the 21 bacteria TMDLs, 14 nutrient (TP) TMDLs, 
and 12 TSS TMDLs satisfy all elements for approvable TMDLs. This TMDL approval is for forty­
seven TMDLs, addressing thirty-six different water bodies for aquatic recreational and aquatic life use 
impairments (Table 1 ohhis Decision Document). 

The EPA's approval of these TMDLs extends to the water bodies which are identified above with the 
exception of any portions of the water bodies that are within Indian Country, as defined in 18 U.S.C. 
Section 1151. The EPA is taking no action to approve or disapprove TMDLs for those waters at this 
time. The EPA, or eligible Indian Tribes, as appropriate, will retain responsibilities under the CW A 
Section 303( d) for those waters. 
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