
Settlement Offer Not Admissible in Court Proceedings Under Minn. R. Evid. 408 

STATE OF MINNESOTA 

MINNESOTA POLLUTION CONTROL AGENCY 

IN THE MATTER OF: Water Gremlin Company STIPULATION AGREEMENT 

Part 1. PARTIES. This Stipulation Agreement (Agreement) applies to and is binding upon the following 
parties: 

a. Water Gremlin Company (Water Gremlin); and 

b. The Minnesota Pollution Control Agency (MPCA), which is authorized to enter into this 
Agreement under Minn. Stat. chs. 115 and 116. 

Unless specified otherwise in this Agreement, where this Agreement identifies actions to be taken by the 
MPCA, the Commissioner or the Commissioner’s designees shall act on the MPCA's behalf. 

Part 2. PURPOSE AND SCOPE OF STIPULATION AGREEMENT. The purpose of this Agreement is to resolve 
the alleged violations set out in Part 6 of this Agreement by specifying actions Water Gremlin agrees to 
undertake. By entering into this Agreement, Water Gremlin is settling a disputed matter between itself and 
the MPCA and does not admit that the alleged violations set out in Part 6 of this Agreement occurred. 
However, Water Gremlin agrees that the MPCA may rely upon the alleged violations set out in Part 6 as 
provided in Part 11 of this Agreement. Except for the purposes of implementing and enforcing this 
Agreement, nothing in this Agreement constitutes an admission by any Party, or creates rights, substantive 
or procedural, that can be asserted or enforced with respect to any claim of or  
legal action brought by a person who is not a party to this Agreement. All citations are to the latest 
codification of the cited material unless otherwise indicated. 

Part 3. AUTHORITY. This Agreement is entered under the authority vested in the MPCA by  
Minn. Stat. chs. 115 and 116. 

Part 4. DEFINITIONS. Unless otherwise explicitly stated, the definitions in Minn. Stat. chs. 115, 115A, 
115B, 115C, 116, 116B and in Minn. R. chs. 7000 to 7151 apply, as appropriate, to the terms used in this 
Agreement. 

Part 5. BACKGROUND. This Agreement resolves alleged violations of the hazardous waste and 
industrial stormwater programs. The following is the background of this Agreement: 

a. Water Gremlin is a domestic corporation and operates a lead metal fabrication facility located at 
4400 Otter Lake Road, White Bear Township, Ramsey County, Minnesota (Facility). 

b. Minn. R. 7090.3010, Subpart 1. Item A. requires that a National Pollution Discharge Elimination 
System/State Disposal System (NPDES/SDS) Industrial Storm Water Permit 
(Stormwater Permit) is required for industrial activity. 

c. From 2010 through April 22, 2019, Water Gremlin certified that the Facility was not exposing 
stormwater to pollutants from industrial materials or industrial activities. 



d. On April 23, 2019, Water Gremlin applied for and obtained coverage under the  
Industrial Stormwater Multi-Sector General Permit under Sectors F-Primary Metals as SIC 3364 
Nonferrous Die-Castings, Except Aluminum Establishments primarily engaged in manufacturing 
nonferrous metal die-castings, except aluminum. On October 9, 2019, MPCA directed Water Gremlin to 
add SIC 3694 - Electrical Equipment for Internal Combustion Engines, and SIC 3479 - Coating, Engraving, 
and Allied Services, Not Elsewhere Classified. Although Water Gremlin did not agree with the 
applicability of the additional SIC categories, it complied with MPCA’s request. 

 
e. As described below, the MPCA later learned that Water Gremlin was not sheltering all 

significant materials and activities indoors or within a storm-resistant shelter and therefore could not 
certify no exposure for the facility for stormwater permitting purposes. 

 
f. Water Gremlin is also a large quantity generator of hazardous waste. 

g. Minnesota Statutes § 116.07 authorizes the MPCA to adopt rules for hazardous waste 
management, and § 115.071 authorizes the MPCA to enforce chapter 116 and rules adopted under it. 

h. In addition, Water Gremlin has been issued a hazardous waste generator license by 
Ramsey County Public Health, Environmental Health Division (Ramsey County). Water Gremlin has had 
a hazardous waste generator license renewed annually since 1995. The current license is valid from  
May 1, 2020 – April 30, 2021. According to the annual hazardous waste report, the largest sources of 
hazardous waste at the Facility are lead-contaminated wastes generated from 
lead die-casting and coating operations. 

i. Historically, the Facility also routinely generated TCE-contaminated hazardous wastes from 
coating operations. On February 4, 2019, Water Gremlin informed MPCA that it was voluntarily 
committing to permanently discontinue the use of TCE in its coating operations and would amend its 
air permit amendment application to limit solvent usage to a HAP-free solvent. On February 6, 2019, 
Water Gremlin confirmed it had voluntarily removed all remaining TCE solvent from the Facility. Per an 
executed Stipulation Agreement with the MPCA on March 1, 2019 (2019 Agreement), Water Gremlin 
agreed to an Alternative Operating Scenario that included the removal of all TCE-containing material 
from the facility and to conduct a remedial investigation (RI) to assess potential releases at or from the 
site. The 2019 Agreement included provisions that allowed Water Gremlin to operate coating 
operations using only trans-1,2-dichloroethylene (tDCE), as well as convert coaters to water-based 
coating. 

j. On June 20, 2019, Water Gremlin received sample results from the RI which showed it 
released tDCE to the soil and soil vapor. 

  



k. On August 20, 2019, the MPCA received a letter, by email, from Water Gremlin. In this 
letter, Water Gremlin stated that it would: (i) cease coating operations with tDCE by  
6:30 AM Friday, August 23. It was continuing operations until then to complete previously scheduled 
work in order to optimize the operation of the solvent recovery system (absorber); (ii) by the end of the 
day Friday, August 23, it would install and begin operation of a subslab depressurization system for the 
area of the coating rooms and the chemical coating area, and by August 30 the remainder of the 
subslab depressurization system would be installed and operating covering the entire remainder of the 
building beyond the area where tDCE is used. All vapors would be routed to a carbon capture filter;  
(iii) Thursday and Friday (August 22 and 23) it would complete additional soil vapor sampling that was 
initially planned to be completed at a later time per the draft Remedial Investigation Work Plan;  
(iv) monitor the subslab depressurization system operation and ensure that sufficient pressure field 
verification testing had been completed to show that areas of the coating and chemical storage are 
under negative subslab pressure to confirm that vapors are being effectively captured by the system 
and routed to the carbon filter; and (v) contingent on the confirmation of the subslab depressurization 
system successfully creating negative subslab pressure, it would restart its operations with tDCE at  
6:30 AM Wednesday, August 28. Water Gremlin also stated that it looked forward to discussing the 
planned actions with MPCA. 

l. On August 22, 2019, the MPCA issued, by email, an Administrative Order to Water Gremlin. 
The Administrative Order required Water Gremlin to cease all solvent-based coating operations 
immediately upon receipt. The Administrative Order was emailed to Water Gremlin at 6:11 PM.  
At 6:56 PM Water Gremlin responded, stating that it had shut down all coating operations with solvent 
immediately after it received the Administrative Order.  

m. On August 31, 2019, Water Gremlin transmitted to the MPCA results from the vapor risk 
assessment performed to evaluate the potential risk to off-site receptors relative to known sub-slab 
vapor concentrations, including tDCE concentrations. The primary receptors that required immediate 
evaluation included residential properties to the northwest, north and northeast. Water Gremlin 
identified the sampling locations in cooperation with the MPCA, and the laboratory provided its results 
directly to the MPCA. All soil gas analytical results were below the 33xISV for contaminants of concern, 
including TCE and tDCE. Along the property limits, both TCE and t-DCE were below the laboratory 
detection limits indicating that there were no measurable concentrations of either TCE or t-DCE near 
residential homes. 

MPCA Inspection #1: 

n. On September 4, 2019, MPCA staff conducted an inspection at the Facility (Inspection #1) 
related to Order #1 and observed red-tinted solids underneath a coater that was being retrofitted as 
part of Water Gremlin’s floor coating plan to address tDCE vapor concerns. The front panel had been 
removed as part of that retrofit, revealing the presence of the red-tinted solids to MPCA staff. Prior to 
the inspection, Water Gremlin was in the process of recovering the material.  

o. On September 9, 2019, Water Gremlin submitted a “Water Gremlin Proposed Corrective 
Action Plan – tDCE below Diffusion Below Concrete” to the MPCA to mitigate tDCE diffusion through 
the facility concrete slab, prevent of future diffusion and allow the restart of coating operations using 
FluoSolv. MPCA staff acknowledged receipt and informed Water Gremlin that it would set up a meeting 
to discuss the plan. 

  



p. According to Water Gremlin, the red-tinted dry solids on the floor underneath the coaters 
that were observed during Inspection #1, were the result of the accumulation of hazardous wastes 
from the coater over approximately 15 1/2 years, which is the last time the floor under the coater was 
painted. Water Gremlin reported the release to the Duty Officer on 

September 5, 2019. 

q. On September 9, 2019, Water Gremlin submitted a report to the MPCA that outlined the 
amount of waste that had accumulated under 10 coaters that used TCE and tDCE for coating lead parts. 
Water Gremlin reported that approximately 332 pounds of hazardous waste had accumulated onto the 
floor underneath the 10 coaters over the past, approximately, 15 1/2 years and reported that amount to 
the State Duty Officer.  

MPCA Inspection #2 

r. On September 26, 2019, MPCA staff inspected the Facility (Inspection #2) to determine 
compliance with NPDES/SDS industrial stormwater permitting requirements.  

MPCA’s Inspection #3 

s. On September 30, 2019, MPCA staff inspected the Facility (Inspection #3) to determine 
compliance with hazardous waste generator requirements. During Inspection #3, the MPCA identified 
several issues, including: leaks and releases of lead and lead-contaminated hazardous wastes on the 
floor, walls and equipment in the manufacturing areas of the Facility; lead-contaminated oil releases 
outside at the Facility; and general facility maintenance and operational issues which have the potential 
to result in releases of pollutants to the environment. 

t. On October 2, 2019, MPCA staff reviewed historic aerial photographs of the Facility 
and determined that the Facility was not eligible for No Exposure Certification from 2010 through 
April 22, 2019, as the Facility regularly had “significant materials” stored outdoors and exposed to 
stormwater from 2010 through April of 2019. 

u. On October 11, 2019, MPCA staff issued an Alleged Violations Letter (AVL) to  
Water Gremlin identifying alleged violations discovered during Inspection #1, Inspection #2 and 
Inspection #3 and requested that Water Gremlin take corrective actions.  
On October 17 and 18, 2019, the MPCA received a response to the AVL from Water Gremlin.  

MPCA issues Water Gremlin an Administrative Order requiring corrective actions to be taken 

v. On November 5, 2019, the MPCA issued an Administrative Order (Order #2) to  
Water Gremlin for alleged violations identified on Inspection #1, Inspection #2 and Inspection #3, and  
in response to the AVL. 

w. Order #2 included requirements for Water Gremlin to take the following corrective actions: 
recover all leaks and releases of hazardous wastes from floor, walls, equipment and catchment pans 
throughout the manufacturing areas of the Facility; mitigate the active lead-contaminated oil releases 
outside at the Facility; develop and implement plans to ensure leaks and releases will be minimized at 
the Facility; cease the use of the unapproved/unpermitted hazardous waste treatment units and 
manage all identified “feedstocks” as fully-regulated hazardous wastes until MPCA approval has been 
given to treat hazardous wastes and managed certain wastes as “feedstocks”; and come into 
compliance with its NPDES/SDS Stormwater Permit. 

  



x. Order #2 required Water Gremlin to complete all corrective actions on or before  
December 5, 2019, with some of the corrective actions having shorter deadlines. In a meeting with 
MPCA, Water Gremlin informed MPCA that the deadlines contained in Order #2 were unattainable and 
requested a meeting to discuss the schedule for internal cleaning of the facility. MPCA denied that 
request. Water Gremlin did not seek judicial review of those deadlines. 

y. On December 31, 2019, Ramsey County conducted an inspection regarding recent fires that 
had occurred at the Facility (Ramsey County Inspection). 

MPCA Inspections #4-10 

z. Between November 2019 and February 2020, MPCA staff conducted numerous follow up 
inspections at the Facility to determine compliance with corrective actions required in Order #2. 

i. November 7, 2019 (Inspection #4) 
ii. November 19, 2019 (Inspection #5) 
iii. December 11, 2019 (Inspection #6) 
iv. December 20, 2019 (Inspection #7) 
v. January 13, 2020 (Inspection #8) 
vi. January 29, 2020 (Inspection #9) 
vii. February 6, 2020 (Inspection #10) 

aa. In these inspections, MPCA staff determined that several corrective actions were 
incomplete, and also identified additional violations. During this time, MPCA also issued inspection 
follow up letters and alleged violation letters, as well as requests for information. More details related 
to each inspection are included below with the violations identified in those inspections. 

bb. MPCA inspected Water Gremlin’s facility a total of 10 times. These inspections required 
MPCA resources be directed to preparing for, conducting and relevant follow up to these inspections.  

Part 6. ALLEGED VIOLATIONS. The MPCA alleges that Water Gremlin has violated the following 
requirements of state statute, rule, and/or permit conditions: 

I. HAZARDOUS WASTE 

ALLEGED VIOLATION #1: Minn. R. 7045.0275 MANAGEMENT OF HAZARDOUS WASTE SPILLS 

Subp. 3. Spills; Duty to recover. Any person who generates a hazardous waste that spills, leaks, 
or otherwise escapes from a container, tank, or other containment system, including its 
associated piping, shall recover the hazardous waste as rapidly and as thoroughly as possible and 
shall immediately take other action as may be reasonably possible to protect human life and 
health and minimize or abate pollution of the water, air, or land resources of the state. 

ALLEGED VIOLATION #2: Minn. R. 7045.0292, subp. 1, G. [ACCUMULATION OF HAZARDOUS 
WASTE], which references Minn. R. 7045.0566 PREPAREDNESS AND PREVENTION. 

Subp. 2. Operation of facility. Facilities must be maintained and operated to minimize the 
possibility of a fire, explosion, or any unplanned sudden or nonsudden release to air, land, or 
water of hazardous waste or hazardous waste constituents which could threaten human health 
or the environment. 

  



FACTS SUPPORTING ALLEGED VIOLATIONS #1 & #2: 

The MPCA alleges that Water Gremlin failed to maintain and operate the Facility to minimize the 
possibility of an unplanned sudden or nonsudden release of hazardous waste or hazardous waste 
constituents, according to the rule, by failing to rapidly and thoroughly as possible recover hazardous 
wastes that leaked onto the floor and onto the walls, ceilings and other surfaces at the Facility. During 
Inspection #1 and Inspection #3, MPCA staff observed dried hazardous waste contaminated with 
trichloroethylene (TCE) and lead on the floor in the coating and chemical rooms at the Facility. MPCA 
staff observed leaks of lead and lead-contaminated hazardous wastes on the floors equipment and walls 
in the die-casting, coining, gravity casting, billet casting, chemical and extrusion machine rooms at the 
Facility. 

During Inspection #5, Water Gremlin stated that all die casting areas accessible by the 
employees were cleaned every eight hours at shift change by the employees in order to minimize the 
possibility of releases. Further Water Gremlin had a third-party contractor onsite performing cleaning 
and sealing of walls and floors and equipment in the die casting areas. MPCA staff observed lead and 
lead-contaminated hazardous wastes around the die-casting equipment prior to a shift change. MPCA 
staff also observed the same leaks of lead and lead-contaminated hazardous wastes on the floor around 
at least six of the die-casters after the shift change had completed. 

 
During Inspection #6, MPCA staff observed leaks and releases of lead-contaminated hazardous 

wastes on the floor before and after shift change around die-casting equipment and in the immediate 
vicinity of garage doors at the Facility. Specifically, at one die-casting machine, and contrary to standard 
operating procedures in place, MPCA staff observed an employee conduct their end of shift cleaning 
requirements, developed by Water Gremlin in order to minimize the possibility of releases, and 
witnessed the employee failing to fully recover lead and lead-contaminated hazardous wastes with their 
vacuum. Additionally, this employee kicked a piece of hazardous waste lead under the die-casting 
machine and out of reach of the vacuum. The “Die Cast Machine – END OF SHIFT CLEANING 
REQUIREMENTS” checklist for this die-casting machine, developed by Water Gremlin in order to minimize 
the possibility of releases, indicated that the work area was sufficiently cleaned and was signed off on by 
a person of authority. 

During Inspection #8, MPCA staff observed leaks and releases of lead-contaminated 
hazardous waste outside, partially underneath a closed garage door. The leaks and releases were not 
rapidly and thoroughly as possible recovered.  

During Inspection #10, MPCA staff observed leaks and releases of lead-contaminated hazardous 
waste on the floor in and around the billet casting area and outside of the main garage door on the 
pavement. Water Gremlin stated that the billet casting area hadn’t been in production for at least  
24 hours and that no floor cleaning plan existed for the area  (during Inspection #5, Water Gremlin 
stated that all die cast areas accessible by the employees were cleaned every eight hours at shift change 
by the employees). Approximately one hour after MPCA staff directed Water Gremlin to recover the 
leaks and releases, and after shift change, some of the same leaks and releases were still observed. 
  



Also during Inspection #9, MPCA staff observed a trench behind die-caster #14 and #33, which 
Water Gremlin had identified internally and was remediating. Water Gremlin stated that the trench was 
open to the soil and contained approximately 12 inches of contaminants on top of the soil. In submittals 
to the MPCA on February 14, 2020 and March 2, 2020, Water Gremlin indicated that the trench was 
approximately 125 feet long and lead was detected in soil samples taken from the trench up to a depth 
of at least three feet, in concentrations that met the toxicity characteristics threshold for hazardous 
waste. These leaks of lead and lead-contaminated wastes were not recovered as rapidly and as 
thoroughly as possible and had the potential to reach the land and the water. Water Gremlin stated 
during Inspection #3 that employees were freely allowed to walk from inside to outside of the Facility, 
potentially tracking lead and lead-contaminated hazardous wastes outside. Garage doors at the Facility 
were observed open, or partially open, during business operations near leaks of lead and  
lead-contaminated hazardous wastes on Inspection #3 Inspection #4, Inspection #5 and Inspection #7, 
potentially allowing wastes to blow outside. Cracks were visible in the concrete floor throughout the 
Facility on Inspection #3, which created a potential corridor for leaks of lead and lead-contaminated 
hazardous wastes to release to the environment. The open trench observed on Inspection #9 created a 
corridor for lead and lead-contaminated hazardous wastes to reach the environment. 
 
ALLEGED VIOLATION #3: 115E.02 DUTY TO PREVENT DISCHARGES. 

A person who owns or operates a vessel or facility transporting, storing, or otherwise handling 
hazardous substances or oil or who is otherwise in control of hazardous substances or oil shall 
take reasonable steps to prevent the discharge of those materials in a place or manner that 
might cause pollution of the land, waters, or air of the state or that might threaten the public's 
safety or health. 

FACTS SUPPORTING ALLEGED VIOLATION #3: 

The MPCA alleges that Water Gremlin failed to take reasonable steps to prevent the 
discharge of oil at the Facility. During Inspection #2 and Inspection #3, MPCA staff observed releases 
of lead-contaminated used oil outside of the Facility on the pavement underneath the ESPs. The 
releases were occurring from the vents of the ESPs due to the condensing of lead-contaminated oil 
emissions from the ESPs onto the vents, and rubber mats below the vents, that leaked to the ground. 
The releases were potentially exposed to stormwater runoff that drained to a stormwater pond and 
wetland at the Facility. Water Gremlin had not stopped or contained the condensing lead-
contaminated used oil in an effort to prevent the releases onto the ground. 

During Inspection #4, MPCA staff observed lead-contaminated used oil outside of the Facility 
forming condensate on the rubber mats below the vents of the ESPs. Water Gremlin had not stopped or 
contained the condensing and leaking lead-contaminated used oil in an effort to prevent the releases 
onto the ground. 

 
During Inspections #8, #9 and #10, MPCA staff observed lead-contaminated used oil outside of 

the Facility on the pavement underneath the ESPs. The used oil originated from the vents of the ESPs 
due to the condensing of lead-contaminated oil emissions from the ESPs onto the vents, and rubber 
mats below the vents, that leaked to the ground. A catchment pan had been placed underneath the 
vents to capture and contain the lead-contaminated used oil inside the container within the ESP, per the 
requirements of Order #2, however, some of the condensate was circumventing the catchment pans 
and leaking to the pavement. The releases were potentially exposed to stormwater runoff that drained 
to a stormwater pond and wetland at the Facility. Water Gremlin had not adequately stopped or 
contained the dripping in an effort to prevent the releases onto the ground. 
  



ALLEGED VIOLATION #4: Minn. R. 7060.0600 STANDARDS. 

Subp. 2. Prohibition against discharge into unsaturated zone. No sewage, industrial waste, 
other waste, or other pollutants shall be allowed to be discharged to the unsaturated zone or 
deposited in such place, manner, or quantity that the effluent or residue therefrom, upon 
reaching the water table, may actually or potentially preclude or limit the use of the 
underground waters as a potable water supply, nor shall any such discharge or deposit be 
allowed which may pollute the underground waters. All such possible sources of pollutants shall 
be monitored at the discharger's expense as directed by the agency. 

FACTS SUPPORTING ALLEGED VIOLATION #4: 

The MPCA alleges that pollutants, including tDCE, have been released to the unsaturated zone 
at the Facility. During Inspection #3 and Inspection #10, the MPCA identified potential pathways for the 
pollutants to be discharged to the unsaturated zone: through the concrete floor and cracks in the floor 
inside the Facility; leaks on the floors inside the Facility being tracked outside the Facility via foot and 
equipment; a trench inside the Facility that was open to the soil; Analytical results from sampling events 
during 2019 confirm the presence of tDCE and other pollutants in the soil and groundwater below the 
building at the Facility. These releases have resulted in discharges of pollutants to the unsaturated zone 
and have polluted the underground waters. 

ALLEGED VIOLATION #5: Minn. R. 7045.0292, subp. 1, G. [ACCUMULATION OF HAZARDOUS WASTE;  
Large quantity generator], which references Minn. R. 7045.0566 PREPAREDNESS AND PREVENTION. 

Subp. 2. Operation of facility. Facilities must be maintained and operated to minimize the 
possibility of a fire, explosion, or any unplanned sudden or nonsudden release to air, land, 
or water of hazardous waste or hazardous waste constituents which could threaten human 
health or the environment. 

FACTS SUPPORTING ALLEGED VIOLATION #5: 

The MPCA alleges that Water Gremlin failed to maintain and operate its Facility to minimize the 
possibility of a fire. During Inspection #7, Water Gremlin stated that a small fire lasting less than one 
minute had occurred that morning on ducting near the ceiling of the north die-casting room at the 
Facility. An unknown ignition source ignited cottonwood seeds, which had been accumulating on the 
ducting due to sticky residues on the ducting generated from uncaptured emissions of oil and lead from 
production processes at the Facility. These sticky residues exist on surfaces throughout the Facility on 
ceilings, walls, machinery, and its ancillary equipment from production processes that were not routinely 
cleaned. These sticky residues, and associated contaminates (e.g. cottonwood seeds, dust etc.), are a 
potential fuel source for a fire once ignited. By failing to routinely clean the Facility’s ceilings, walls, 
machinery and its ancillary equipment, Water Gremlin failed maintained its Facility to minimize the 
possibility of a fire. 
  



According to a January 2, 2020 submittal to the MPCA from Water Gremlin and from 
information obtained by the MPCA from the Ramsey County Inspection, two additional fires occurred at 
the Facility on December 27, 2019, the second of which was able to ignite because Water Gremlin failed 
to follow internal emergency procedures inspecting and assessing the Facility’s integrity from the first 
fire. After a fire in a melting pot of a die-caster, Water Gremlin required its employees, per its 
procedures, to remove and inspect associated ductwork for potential hazards. Water Gremlin failed to 
conduct this inspection and an ember from the fire remained in the ductwork. This ember ignited a 
second fire in the die-caster’s associated ESP unit. By failing to adequately follow internal emergency 
procedures, Water Gremlin failed to operate its Facility to minimize the possibility of a fire. 

 
ALLEGED VIOLATION #6: Minn. R. 7045.0125 MANAGEMENT OF WASTE BY USE, REUSE, RECYCLING, 
AND RECLAMATION 

Subp. 5. Requirements for use of hazardous waste as feedstock. 

A. Except as provided in items B to D, hazardous wastes that are shown to be recycled 
by being used in a manner specified in sub items (1) to (3), are not subject to 
regulation under parts 7045.0205 to 7045.0990 and 7045.1390. This subpart does 
not apply to wastes being accumulated speculatively as defined in part 7045.0020, 
subpart 84a, or being managed by use constituting disposal as regulated under  
part 7045.0665 or burning for energy recovery, as regulated in part 7045.0692. 
Hazardous wastes are considered to be used as feedstock if they are: 
 

(1) used or reused as ingredients in an industrial process to make a 
product, provided the hazardous wastes are not being reclaimed; 
 
(2) used or reused as effective substitutes for commercial products; or 

  
(3) returned to the original process from which they are generated, without first 
being reclaimed. The hazardous waste must be returned as a substitute for raw 
material feedstock, and the process must use raw materials as principal 
feedstocks. 

FACTS SUPPORTING ALLEGED VIOLATION #6: 

The MPCA alleges that Water Gremlin has failed to show that hazardous wastes generated at 
the Facility are being recycled as feedstocks. During Inspection #3, Water Gremlin was managing  
six hazardous wastes generated at the Facility as recyclable feedstocks.  Water Gremlin asserted, but 
did not show, that the hazardous waste was being used as a substitute for carbon.  
  



ALLEGED VIOLATION #7: Minn. R. 7045.0450 FACILITIES GOVERNED BY FACILITY STANDARDS. 

Subp. 3. Exemptions. The requirements of parts 7045.0450 to 7045.0551 do not apply to the 
following specific waste management units, facilities, or activities, although all other waste 
management activities of the owner or operator may be regulated: 

K.   treatment of hazardous waste by a generator in the generator's accumulation 
tanks or containers in accordance with part 7045.0292. If the treatment involves 
evaporation of aqueous waste or polymerization of polyester or other chemical 
fixation treatment processes in open containers, the generator is exempt from 
parts 7045.0450 to 7045.0551, but before beginning the treatment process must 
submit to the commissioner the information required under part 7045.0539, 
subpart 2, items A to C, that is relevant to the treatment activity and must be 
notified by the commissioner that the treatment activity is approved. The 
commissioner shall approve the treatment activity if the commissioner finds that 
the treatment activity will not endanger human health and the environment. 

FACTS SUPPORTING ALLEGED VIOLATION #7: 
 

The MPCA alleges that Water Gremlin failed to submit the information required under  
part 7045.0539, subpart 2, Items A to C and to get approval from the commissioner before beginning 
treatment by evaporation of aqueous waste. During Inspection #3, MPCA staff observed that hazardous 
wastewaters generated at the Facility are boiled in the chemical room in an effort to evaporate off the 
aqueous portion of the wastewater. The boiling treatment was not approved by the MPCA since the 
information required under part 7045.0539, subpart 2, Items A to C was not submitted to the MPCA. 

ALLEGED VIOLATION #8: Minn. Stat. § 116.081, PROHIBITIONS; AIR CONTAMINANT AND WASTE 
FACILITIES AND SYSTEMS. 

Subdivision 1. Permit required. It shall be unlawful for any person to construct, install or 
operate an emission facility, air contaminant treatment facility, treatment facility, potential air 
contaminant storage facility, storage facility, or system or facility related to the collection, 
transportation, storage, processing, or disposal of waste, or any part thereof unless otherwise 
exempted by any agency rule now in force or hereinafter adopted, until plans therefor shall 
have been submitted to the agency, and a written permit therefor shall have been granted by 
the agency. The requirements of this section shall not be applied to motor vehicles. 

Minn R. 7001.0030, PERMIT REQUIRED. 

Except as provided under Minn. Stat. § 115.07, subd. 1 and 3, no person required by statute or 
rule to obtain a permit may construct, install, modify, or operate the facility to be permitted, nor 
shall a person commence an activity for which a permit is required by statute or rule until the 
agency has issued a written permit for the facility or activity. 

  



Minn. R. 7001.0520, PERMIT REQUIREMENTS. 

Subpart 1. Permit Required. Except as provided in subpart 2, no person may do any of the 
following without obtaining a hazardous waste facility permit from the agency: 

A. treat, store, or dispose of hazardous waste; 
 

FACTS SUPPORTING ALLEGED VIOLATION #8: 

The MPCA alleges that Water Gremlin failed to obtain a hazardous waste facility permit from 
the MPCA for the treatment of hazardous waste using a waste compactor. During Inspection #3, MPCA 
staff observed that solid hazardous waste generated at the Facility is compacted in a waste compactor 
in the chemical room at the Facility, constituting which MPCA alleges is treatment of a hazardous 
waste without a required permit from the MPCA. The MPCA alleges that compaction treatment does 
not meet the exemption in Minn. R. 7045.0450, subp. 3, Item K. 

ALLEGED VIOLATION #9: Minn. R. 7045.0214 EVALUATION OF WASTES. 

Subpart 1. General requirement. Any person who produces a waste within the state of 
Minnesota or any person who produces a waste outside the state of Minnesota that is managed 
within the state of Minnesota, must evaluate the waste to determine if it is hazardous within  
60 days of initially generating the waste. The generation start date must be recorded and 
available for inspection. Waste that is not evaluated within 60 days of the generation start date 
must be managed as a hazardous waste and the person who produces the waste must be 
considered a generator until the waste is determined to be nonhazardous under  
parts 7045.0214 to 7045.0218. A material is determined to be a waste in accordance with the 
conditions specified under the definition of other waste material in part 7045.0020. Any waste 
evaluated and exempted under part 7045.0075 or 7045.0120 does not need to be reevaluated 
under this part. If the waste is determined to be hazardous, the generator must refer to  
parts 7045.0075, 7045.0450 to 7045.0990, 7045.1390, and 7045.1400 for possible exclusions or 
restrictions relating to management of the specific waste. 

Minn. R. 7045.0215 TIMING OF WASTE EVALUATION. 

Subp. 3. Representative evaluations. A person who produces two or more wastes that are 
substantively identical or are from substantively identical processes, such that one waste is 
representative of the other wastes, may use one evaluation for all such wastes. 

FACTS SUPPORTING ALLEGED VIOLATION #9: 

The MPCA alleges that Water Gremlin failed to evaluate its waste within 60 days of initially 
generating the waste. During Inspection #5, MPCA staff observed bindings, used to wrap lead ingots for 
shipment and containment, in the solid waste stream at the Facility. Water Gremlin stated that the 
bindings have been disposed of in the solid waste stream at the Facility for greater than 60 days. 
  



ALLEGED VIOLATION #10: Minn. R. 7045.0261 MANIFEST DOCUMENT; GENERAL REQUIREMENTS. 

Subpart 1. When Required. Except as exempted in subpart 1a, a generator who transports or 
offers for transportation hazardous waste for off-site treatment, storage, or disposal or the 
owner or operator of a treatment, storage, and disposal facility who offers for transport a 
rejected hazardous waste load, must prepare a manifest (OMB Control number 2050-0039) on 
EPA Form 8700-22 and, if necessary, EPA Form 8700-22A, before transporting the waste  
off-site. Generators shall complete the manifest in accordance with subpart 6 and the 
instructions included in the appendix to Code of Federal Regulations, title 40, part 262, as 
adopted by reference in part 7045.0325. 

FACTS SUPPORTING ALLEGED VIOLATION #10: 

Water Gremlin informed MPCA that a 25,600-pound shipment of partially exempt by-product 
(“dross”) to Gopher Resources included approximately 75 pounds of non-exempt hazardous waste in 
two drums that was covered in the drum by the dross. The material was inadvertently placed in the 
shipment and Water Gremlin failed to prepare a manifest for the transportation of the two drums of 
hazardous waste for off-site treatment, storage or disposal. According to statements made by Water 
Gremlin during Inspection #9 and in a January 17, 2020 submittal, Water Gremlin indicated that it 
inadvertently transported a hazardous waste, formerly identified by Water Gremlin as a “feedstock,” to 
a facility for processing as a recyclable by-product, lead dross. The transport of the hazardous waste was 
made on a Bill of Lading and not on a manifest, as required. 

 

ALLEGED VIOLATION #11: Minn. R. 7045.0292, subp. 1, G. [ACCUMULATION OF HAZARDOUS WASTE], 
which references Minn. R. 7045.0568 ARRANGEMENTS WITH LOCAL AUTHORITIES FOR EMERGENCIES. 
 

Subpart 1. Arrangements required. The owner or operator shall attempt to make the following 
arrangements, as appropriate for the type of waste handled at the facility and the potential 
need for the services of these organizations: 

A. arrangements to familiarize the police, fire departments, and emergency response 
teams with the location of storage and accumulation areas within the facility, 
properties of hazardous waste handled at the facility and associated hazards, places 
where facility personnel would normally be working, entrances to and roads inside 
the facility, and possible evacuation routes; 

B. where more than one police and fire department might respond to an emergency, 
agreements designating primary emergency authority to a specific police and a 
specific fire department, and agreements with any others to provide support to the 
primary emergency authority; 

C. agreements with state emergency response teams, emergency response 
contractors, and equipment suppliers; and arrangements to familiarize local 
hospitals with the properties of hazardous waste handled at the facility and the 
types of injuries or illnesses which could result from fires, explosions, or releases at 
the facility. 

  



ALLEGED VIOLATION #12: Minn. R. 7045.0292, subp. 1, G. [ACCUMULATION OF HAZARDOUS 
WASTE; Large quantity generator], which references Minn. R. 7045.0572 CONTINGENCY 
PLAN. 
 

Subp. 4. Content of contingency plan. The contingency plan must comply with the following: 

C. The plan must describe arrangements agreed to by local police departments, 
fire departments, hospitals, contractors, and state and local emergency response teams 
to coordinate emergency services pursuant to part 7045.0568. 

FACTS SUPPORTING VIOLATION #11 & #12: 

The MPCA alleges that Water Gremlin failed to document its attempts to make arrangements 
with the police, fire department, emergency response contractors, equipment suppliers and local 
hospitals for the potential need for services from the local authorities at the Facility in the event of an 
emergency and to describe those arrangements adequately in the Facility’s contingency plan. 
 
ALLEGED VIOLATION #13: Minn. R. 7045.0855 STANDARDS FOR USED OIL GENERATOR  

 
Subp. 2. Storage. 

C.   Used oil generators shall not store used oil in units other than containers or tanks  
and must ensure that the following requirements for containers and tanks are met. 
Containers and tanks used to store used oil at generator sites must be in good 
condition and not leaking. Containers must be closed, except for containers that 
receive used oil directly from used oil filter crushing equipment or oil and water 
separation equipment. Containers must be placed on a surface that is reasonably 
impervious to used oil. Containers, aboveground tanks, and fill pipes of underground 
tanks used to store used oil at generator sites must be marked with the words  
"Used Oil." 

FACTS SUPPORTING ALLEGED VIOLATION #13 

The MPCA alleges that Water Gremlin failed to store used oil in closed and labeled containers. 
During Inspection #3, MPCA staff observed leaks of used oil on the ground and stored in leak catchment 
pans throughout the die-casting and extrusion machine rooms at the Facility. MPCA staff observed a 
container used to store used oil vacuumed from leak catchment pans open in the die-casting room. 

Also during Inspection #3, MPCA staff observed containers that store lead contaminated with 
used oil to have holes punctured in the bottom of the containers, by design, to allow for the drainage of 
used oil out of the container and on to the floor in the cold form area of the Facility. 

During Inspection #9, leaks of used oil were observed being stored in open and unlabeled 
catchment pans throughout the die-casting rooms at the Facility. The used oil is routinely vacuumed 
from a sump in the catchment pan, however, the sump and vacuum system of collection failed to collect 
all of the used oil from the catchment pans. Used oil was left in catchment pans after the vacuum had 
collected as much of the used oil that had migrated to the sump as it could, which remained stored in 
the catchment pan open and unlabeled indefinitely. Water Gremlin stated that used oil was managed in 
accordance with its standard operating procedures. 

ALLEGED VIOLATION #14: Minn. R. 7045.0292, subp. 1, B. (1) [ACCUMULATION OF HAZARDOUS 
WASTE; Large quantity generator], which references Minn. R. 7045.0626 USE AND MANAGEMENT OF 
CONTAINERS. 



Subp. 2. Condition of containers. Containers used to store hazardous waste must meet the 
following requirements: 

B.   have lids, caps, hinges, or other closure devices of sufficient strength and 
construction so that when closed they will withstand dropping, overturning, or 
other shock without impairment of the container's ability to fully contain the 
hazardous waste. 

Subp. 4. Management of containers. A container holding hazardous waste must always be 
closed during storage, except when it is necessary to add or remove waste or when a generator 
is treating hazardous waste in that container in accordance with part 7045.0450, subpart 3,  
item K, or 7045.0552, subpart 3, item K. 
 

A container holding hazardous waste must not be opened, handled, or stored in a manner which 
may rupture the container or cause it to leak. Reuse of containers is governed by  
United States Department of Transportation regulations, including those set forth in  
Code of Federal Regulations, title 49, section 173.28, as amended. 

The owner or operator shall store containers which if exposed to moisture or direct sunlight 
may create a hazardous condition or adversely affect the container's ability to contain the 
hazardous waste, in an area with overhead roofing or other covering that does not obstruct 
the visibility of the labels. 

ALLEGED VIOLATION #15: Minn. R. 7045.0292, subp. 8, B. (1) [ACCUMULATION OF 
HAZARODUS WASTE; Satellite accumulation], which references Minn. R. 7045.0626 

Subp. 2. Condition of Containers. Containers used to store hazardous waste must meet the 
following requirements: 

    B.   have lids, caps, hinges, or other closure devices of sufficient strength and 
      construction so that when closed they will withstand dropping, overturning, or  
      other shock without impairment of the container's ability to fully contain the 
      hazardous waste. 

Subp. 4. Management of containers. A container holding hazardous waste must always be 
closed during storage, except when it is necessary to add or remove waste or when a generator 
is treating hazardous waste in that container in accordance with part 7045.0450, subpart 3,  
item K, or 7045.0552, subpart 3, item K. 

A container holding hazardous waste must not be opened, handled, or stored in a manner which 
may rupture the container or cause it to leak. Reuse of containers is governed by  
United States Department of Transportation regulations, including those set forth in  
Code of Federal Regulations, title 49, section 173.28, as amended. 

  



The owner or operator shall store containers which if exposed to moisture or direct sunlight 
may create a hazardous condition or adversely affect the container's ability to contain the 
hazardous waste, in an area with overhead roofing or other covering that does not obstruct the 
visibility of the labels. 

FACTS SUPPORTING ALLEGED VIOLATION #14 & #15: 

The MPCA alleges that Water Gremlin failed to store hazardous waste in accumulation 
containers that are closed, or that have lids, caps, hinges, or closure devices of sufficient strength and 
construction so that when closed they will withstand dropping, overturning, or other shock without 
impairment of the container's ability to fully contain the hazardous waste. During Inspection #3, 
MPCA staff observed a container of hazardous waste kerosene in the coining room at the Facility open, 
without any lids, caps, hinges, or other closure devices. 

During Inspection #4, MPCA staff observed containers storing hazardous waste Floor Sweepings 
and Rags/Glove/Mat Scrap at the Facility without any lids, caps, hinges, or other closure devices. 

During Inspection #5, MPCA staff observed dozens of five-gallon and 55-gallon hazardous waste 
storage containers that were: without any lids, caps, hinges or other closure devices; covered with a 
plastic liner that would be insufficient in fully containing the hazardous waste if the container were 
subject to dropping, overturning or other shock; and open, with lids that had insufficient latches or 
locking, with no indication that waste was being added or removed from the container. 

During Inspection #6, MPCA staff observed one of the 55-gallon hazardous waste container 
storing recyclable dross by-product and other solid wastes did not have a lid; at least two 55-gallon 
hazardous waste containers storing “Used Oily Pig Mats Gloves/Rags” open and unlatched;  
one 55-gallon hazardous waste container storing lead-contaminated hazardous waste open and 
unlatched; and two 5-gallon satellite hazardous waste containers storing lead-contaminated 
hazardous waste without any lids, caps, hinges, or other closure devices. 

During Inspection #7, MPCA staff observed two open satellite accumulation hazardous waste 
containers storing lead-contaminated hazardous waste without the lids fully latched closed while waste 
was not being added or removed from the container. 

During Inspection #10, MPCA staff observed two open satellite accumulation hazardous waste 
containers. The lids were unlatched and unable to withstand impairment of the containers ability to 
hold the waste if dropped or overturned. MPCA staff observed one satellite accumulation hazardous 
waste container without any lid, cap, hinge, or other closure device. 

ALLEGED VIOLATION #16: Minn. R. 7045.0292 ACCUMULATION OF HAZARDOUS WASTE. 

Subpart 1. Large quantity generator. A large quantity generator may accumulate 
hazardous waste on site without a permit or without having interim status if: 

C.   tanks and containers are clearly labeled with the waste accumulation start date, 
which must be visible for inspection; or for tanks or containers that are not used as 
shipping containers, the generator may maintain a clearly designated and legible 
log of transactions which includes accumulation start dates, clearly identifies each 
tank or container, and is available for inspection; 

  



ALLEGED VIOLATION #17: Minn. R. 7045.0292 ACCUMULATION OF HAZARDOUS WASTE. 

Subpart 1. Large quantity generator. A large quantity generator may accumulate hazardous 
waste on site without a permit or without having interim status if: 

F.   all waste containers and tanks are labeled with the words "Hazardous Waste" and 
a description that clearly identifies their contents to employees and emergency 
personnel; and 

ALLEGED VIOLATION #18: Minn. R. 7045.0292 ACCUMULATION OF HAZARODUS WASTE 

Subp. 8. Satellite accumulation. Items A to D apply to all generators of hazardous waste. 

B.   The generator must: 

(2)  clearly label each container with the words "Hazardous Waste" and a 
description that clearly identifies its contents to employees and emergency 
personnel. 

 
FACTS SUPPORTING ALLEGED VIOLATIONS #16, #17 & #18: 

The MPCA alleges that Water Gremlin failed to store hazardous waste containers labeled with 
the waste accumulation start date, the words “Hazardous Waste” and a description that identifies its 
content. During Inspection #3, MPCA staff observed a container of hazardous waste kerosene in the 
coining room at the Facility without labels with the words, “Hazardous Waste” and a description that 
identifies the contents of the containers. 

During the Inspection #4, MPCA staff observed labels on containers storing hazardous waste 
Floor Sweepings and Rags/Glove/Mat Scrap at the Facility without the words, “Hazardous Waste.” 

During Inspection #5, MPCA staff observed dozens of five-gallon and 55-gallon containers 
storing hazardous waste, or hazardous waste mixed with lead by-products, that did not have labels with 
the waste accumulation start dates or the words “Hazardous Waste.” 

During Inspection #6, MPCA staff observed two 5-gallon satellite hazardous waste containers 
storing lead-contaminated hazardous waste without labels stating “Hazardous Waste,” and a description 
that clearly identifies its contents to employees and emergency personnel. 

II. INDUSTRIAL STORMWATER  

ALLEGED VIOLATION #19: Minn. R. 7090.3010, INDUSTRIAL ACTIVITY PERMIT REQUIREMENTS. 

Subpart 1.   Permit required. An NPDES/SDS industrial storm water permit is required: 

A.   for an industrial activity 
  



FACTS SUPPORTING ALLEGED VIOLATION #19 

On October 2, 2019, during a MPCA file review, MPCA staff alleges that Water Gremlin applied 
for No Exposure Certification in 2010 and in 2015. MPCA staff determined through aerial photo review 
that the Facility was not eligible for No Exposure Certification during those times because the Facility 
regularly had significant materials stored outdoors and exposed to stormwater from 2010 through 2019. 
Water Gremlin did not apply for permit coverage until April 23, 2019 and therefore operated without a 
permit from 2010 through April 22, 2019. 

ALLEGED VIOLATION #20: NPDES/SDS Industrial Stormwater Water Permit #MNR050000, Part III: 
Stormwater Control Measures. 

All stormwater control measures, including BMPs, shall be designed and implemented to 
eliminate or reduce contact or exposure of pollutants to stormwater or remove pollutants from 
stormwater prior to discharge from the facility. 

FACTS SUPPORTING ALLEGED VIOLATION #20 

During Inspection #2, MPCA staff alleges that the BMPs that Water Gremlin implemented to 
reduce or eliminate contact or exposure of pollutants to stormwater for the ESPs were not sufficient. 
MPCA staff observed staining on the concrete below the ESPs, indicating the BMPs did not eliminate the 
used oil from reaching the ground below the ESPs.  

 

 

ALLEGED VIOLATION #21: NPDES/SDS Industrial Stormwater Water Permit #MNR050000, 
Part III.D: Stormwater Control Measures – Erosion Prevention and Sediment Control 

The Permittee shall identify areas at the facility that, due to topography, land disturbance 
(e.g. construction, grading, landscaping), or other factors, have potential for soil erosion. 
In those areas, the Permittee shall implement structural, vegetative, and/or stabilization BMPs 
to prevent or control on-site erosion and reduce sediment loads in stormwater discharges. 

FACTS SUPPORTING ALLEGED VIOLATION #21 

During Inspection #2, MPCA staff alleges that Water Gremlin failed to identify areas at the 
Facility that have potential for soil erosion, and failed to implement structural, vegetative, and/or 
stabilization BMPs to prevent or control on-site erosion and reduce sediment loads in stormwater 
discharges. MPCA staff observed a damaged roof gutter downspout that had not been repaired, which 
resulted in the formation of an erosion channel along the length of the un-vegetated area immediately 
adjacent to the damaged downspout and ending at the edge of a wetland area located on the east side 
of the main campus. 

ALLEGED VIOLATION #22: NPDES/SDS Industrial Stormwater Water Permit #MNR050000, Part 
IV.B.4.a.9 Stormwater Pollution Prevention Plan (SWPPP) – Specific SWPPP Requirements 

The facility’s SWPPP shall include an assessment and inventory/list of activities that can 
potentially be sources of pollutants to stormwater discharges associated with industrial activity. These 
activities include, but are not limited to: Dust or particulate-generating processes including dust 
collection devices and vents. 
  



FACTS SUPPORTING ALLEGED VIOLATION #22 
 

During Inspection #2, MPCA staff alleges through a review of the Facility’s SWPPP that  
Water Gremlin failed to identify all areas of dust or particulate-generating processes and contamination 
of rooftops by pollution control devices in the facility SWPPP. Some lead dust or particulate-generating 
processes and rooftop contamination of lead were not listed in the facility SWPPP. 

 
ALLEGED VIOLATION #23: NPDES/SDS Industrial Stormwater Water Permit #MNR050000, 

Part IV.B.4.b. Stormwater Pollution Prevention Plan (SWPPP) – Specific SWPPP Requirements 

The SWPPP shall include documentation of an assessment and inventory/list of materials 
handled or stored at the facility that can potentially be a source of pollutants to stormwater 
discharges associated with industrial activity. The assessment shall also include pollutant constituents 
(e.g. crankcase oil, zinc, sulfuric acid, cleaning solvents, etc.) associated with each type of material 
identified below: Raw materials; intermediate products, by-products, final products, and waste 
products. 

FACTS SUPPORTING ALLEGED VIOLATION #23 

During Inspection #2, MPCA staff alleges that through a review of the Facility’s SWPPP that 
Water Gremlin failed to identify lead, specifically, and rather used the more general term, “metals,” in 
the assessment and inventory/list of materials handled or stored at the Facility that can be potentially 
be a source of pollutants to stormwater discharges associated with industrial activity. 

Part 7. CIVIL PENALTY. 

Water Gremlin agrees to pay $325,000 to the MPCA as a civil penalty for the violations alleged 
in Part 6 within 30 days of receipt of an invoice from the MPCA. An invoice for the civil penalty will be 
sent to Water Gremlin upon the effective date of the Agreement. Payment of the penalty amount of 
$325,000 is to be by check payable to the Minnesota Pollution Control Agency and should not be 
submitted until an invoice from the MPCA is received. 

The check must be mailed to MPCA, P.O. Box 64893, St. Paul, Minnesota, 55164-0893; or to 
make an electronic payment, contact MPCA Fiscal Services at 651-757-2182. 

If Water Gremlin fails to make the required payment within 30 days after receipt of the 
above-referenced invoice, Water Gremlin agrees to pay a late payment charge in an amount equal to 
10 percent of the unpaid civil penalty. Sixty days after the Effective Date of this Agreement, 
Water Gremlin agrees to pay an additional late charge in an amount equal to 20 percent of the unpaid 
civil penalty. If the payment, including late charges, is not received by the MPCA within 60 days after the 
Effective Date of this Agreement, the MPCA may immediately exercise any and all administrative and 
judicial remedies available to it to collect the amount due. Water Gremlin agrees to pay and shall also be 
indebted to the MPCA for its attorneys’ fees and cost incurred by the MPCA in connection with its 
collection of the amounts owed pursuant to this Agreement. 
  



Part 8. REGULATED PARTY REQUIREMENTS. Water Gremlin agrees to the following requirements: 
 

a. Water Gremlin shall, using persons trained and qualified in hazardous waste management 
operations, provide lids and close all hazardous waste satellite and accumulation containers so that, 
when closed, the containers will withstand dropping, overturning, or other shock without impairment of 
the container's ability to fully contain the hazardous waste.  

 
.…THIS REQUIREMENT HAS BEEN COMPLETED 

 
b. Water Gremlin shall, using persons trained and qualified in hazardous waste clean-up 

operations, recover all leaks and releases of lead and lead-contaminated hazardous waste, TCE-
contaminated hazardous waste, used oil and used oil-contaminated material, including used oil-
contaminated absorbents, in all areas accessible by the employees, from the floors, and equipment in 
all rooms throughout the entire Facility and the grounds outside at the Facility.  

 
.…THIS REQUIREMENT HAS BEEN COMPLETED 

 
c. Water Gremlin shall clean up the releases and staining of used oil on the pavement around 

the ESPs outside at the Facility, and containerize the material used to clean the used oil.  
 

.…THIS REQUIREMENT HAS BEEN COMPLETED 
 
d. Water Gremlin shall include a description in the Facility’s Contingency Plan of the 

arrangements made with the police and fire departments, emergency response teams and hospitals to 
coordinate emergency services to be performed at the Facility in the event of an emergency. 

   
.…THIS REQUIREMENT HAS BEEN COMPLETED 

 
e. Water Gremlin shall submit to the MPCA a signed statement that indicates it will implement 

its contingency plan by calling 911 for fires that require a fire extinguisher at the Facility, or update the 
contingency plan so that it reflects the emergency response procedures currently in place at the Facility.  

 
.…THIS REQUIREMENT HAS BEEN COMPLETED 

 
f. Water Gremlin shall, using persons trained and qualified in hazardous waste clean-up 

operations, develop and submit to the MPCA for review and approval, facility management plans  
(or incorporate the requirements into existing procedures), that demonstrate how future leaks and 
releases of lead and lead-contaminated hazardous wastes, used oil and used oil-contaminated wastes 
inside the Facility will be recovered as rapidly and as thoroughly as possible and how employee foot 
traffic and equipment movement from inside to outside the building, garage doors and the floor inside 
the Facility will be maintained and operated to minimize releases of hazardous waste or hazardous 
waste constituents to air, land, or water which could threaten human health or the environment. At a 
minimum the facility management plans must include:  

 
  



At a minimum, the plan, and referenced procedures, must address:  
 

i. The need for floor coatings and sealants to prevent lead and used oil 
from penetrating through the floor, including underneath die-casting 
equipment;  

 
ii. A floor cleaning schedule, not to exceed every 8 hours, in all floor areas 

accessible by the employees, and from areas where employees could 
become potentially contaminated from the leaks and releases from the 
floors, equipment and walls;  

 
iii. A catchment pan cleaning schedule, not to exceed every 8 hours, for the 

clean-up of all oil, solvent and lead-contaminated material from 
catchment pans; 

 
iv. A protocol that addresses how, in the event of die casting equipment 

being replaced or removed, the floor under the die-casting machine will 
be coated and sealed to prevent lead and used oil from penetrating 
through the floor; 

 
v. A cleaning schedule, not to exceed every 8 hours, for all grounds outside 

at the Facility where there is potential for lead and lead-contaminated 
hazardous wastes and oil to be leaked, released or carried out from 
inside at the Facility, including immediately outside any door or garage 
door and underneath all ESPs; 

   
vi. A protocol that addresses how hazardous wastewater generated from 

the cleaning of floors will be containerized in closed and labeled 
containers after generation; and  

 
vii. A protocol on the use of shoe coverings inside production areas at the 

Facility and decontamination areas prior to exiting the production areas 
into office areas, break rooms and the outdoors; and 

 
viii. A protocol on equipment movement, i.e. forklifts, dollies, etc.,  

from inside production areas at the Facility to the office areas, 
break rooms and the outdoors and decontamination areas prior to 
exiting the production area. 

 
ix. Prevention measures that Water Gremlin will take to ensure leaks and 

releases of lead and lead-contaminated hazardous wastes, used oil and 
used oil-contaminated wastes will not exit through open doors, including 
garage doors, at the Facility. 

 
Upon receiving MPCA approval, Water Gremlin shall immediately implement the management 

plans.  
 

.…THIS REQUIREMENT HAS BEEN COMPLETED 
  



g. Water Gremlin shall ensure all employees, whose job duties include operating and 
maintaining the Facility, including lead pot fires, are trained in inspection and assessment procedures 
after a lead pot fire. 

 
.…THIS REQUIREMENT HAS BEEN COMPLETED 

 
h. Water Gremlin shall develop, and submit to the MPCA for approval, a plan to address the 

accumulation of hazardous waste residues on the surfaces at the Facility. Upon receiving MPCA 
approval, Water Gremlin shall implement the plan.  

.…THIS REQUIREMENT HAS BEEN COMPLETED 
 

i. Water Gremlin shall conduct and submit to the MPCA for approval, a plan to minimize the 
releases of used oil from the ESPs outside at the Facility. Upon receiving MPCA approval, Water Gremlin 
shall implement the plan. 

 
.…THIS REQUIREMENT HAS BEEN COMPLETED 

 
j. Water Gremlin shall clean the surfaces of all walls, ceilings, machinery and its ancillary 

equipment of any hazardous wastes, used oil and any residues and contaminates that have the 
potential to be released to the environment or be a fuel source for a fire. 

 
.…THIS REQUIREMENT HAS BEEN COMPLETED 

 
k. Water Gremlin shall, permanently seal all leak catchment pans underneath all equipment, 

including the distiller and die-cast machines, to the floor to prevent any leaks and releases of lead and 
lead-contaminated hazardous wastes and used oil from seeping underneath the equipment. 

 
.…THIS REQUIREMENT HAS BEEN COMPLETED 

 
l. Water Gremlin shall permanently fill the open trench along the east wall of the central die-

cast room with concrete and seal the new concrete floor to the wall.  
 

.…THIS REQUIREMENT HAS BEEN COMPLETED 
m. Water Gremlin shall ensure that the container of hazardous waste, which was shipped 

unmanifested to a permitted processing facility that rejected the contents for processing, is transported 
to a facility permitted to accept the hazardous waste, or processed at the permitted facility it was 
originally shipped to. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
  



n. Water Gremlin shall cease the operation of die-cast equipment along the east wall of the 
central die-casting room adjacent to the open trench and submit to the MPCA a signed statement 
indicating operation has ceased. This requirement shall continue until Water Gremlin permanently fills 
the open trench along the wall of the central die-cast room with concrete and seals the new concrete 
floor to the wall. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 

o. Water Gremlin shall recover all leaks and releases of hazardous wastes, oil, other pollutants 
and contaminated soils from the open trench along the east wall of the central die-cast room per the 
direction of MPCA staff hydrologists. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 

p. Water Gremlin shall manage the five hazardous waste streams, identified as “feedstocks” by 
Water Gremlin, as fully-regulated hazardous wastes by: 

 
I. Storing the waste in closed containers with lids, caps, hinges, or other closure 

devices of sufficient strength and construction so that when closed they will 
withstand dropping, overturning, or other shock without impairment of the 
container's ability to fully contain the hazardous waste. Labeling the 
containers with the words “Hazardous Waste” and a description that 
identifies the contents of the container. 

II. Preparing and using hazardous waste manifests for each shipment of hazardous 
waste to a permitted hazardous waste facility that is able to accept the waste. 

III. Submitting to Ramsey County an amended Hazardous Waste License application 
reporting the hazardous wastes as fully-regulated hazardous wastes. 

This requirement shall continue until and if Water Gremlin provides sufficient 
written documentation that the hazardous wastes meet the feedstock recycling exemption 
per Minn. R. 7045.0125, subp. 5, A, and the MPCA approves the exemption in writing. 

 
....THIS REQUIREMENT HAS BEEN COMPLETED 

 
q. Water Gremlin shall discontinue the use of the waste compactor in the chemical room for 

the compaction of hazardous waste. Submit to the MPCA a signed statement indicating the waste 
compactor will not be used for hazardous waste compaction. This requirement shall continue until and 
if Water Gremlin provides sufficient documentation that the compaction of hazardous waste in the 
generator’s accumulation containers will not endanger human health and the environment. 

 
....THIS REQUIREMENT HAS BEEN COMPLETED 

  



r. Water Gremlin shall discontinue the use of the boiler in the chemical room to treat 
hazardous wastewater via evaporation of the aqueous waste. This requirement shall continue until and 
if Water Gremlin provides sufficient documentation of the information required under part 7045.0539, 
subpart 2, items A to C, that is relevant to the treatment activity and the MPCA approves the treatment 
activity. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
s. Water Gremlin shall discontinue the practice of draining used oil from used oil-contaminated 

materials through punctured 55-gallon containers onto the floor in the cold form room. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
t. Water Gremlin shall, using persons trained and qualified in hazardous waste management 

operations, label the all satellite and hazardous waste accumulation containers at the Facility with the 
words “Hazardous Waste and a description that identifies the contents of the container. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
u. Water Gremlin shall, using persons trained and qualified in hazardous waste management 

operations, label the all hazardous waste accumulation containers at the Facility with an accumulation 
start date. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
v. Water Gremlin shall, using persons trained and qualified in hazardous waste management 

operations, transfer the hazardous wastewater from all mop buckets into closed containers, labeled with 
the words “Hazardous Waste” and a description that identifies the contents of the containers. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
w. Water Gremlin shall contact police, fire departments, emergency response teams and 

hospitals to coordinate emergency services to be performed at the Facility in the event of an emergency 
and submit to the MPCA documentation of attempts made to contact the authorities. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
x. Water Gremlin shall: 

I. Begin managing the lead ingot bindings as hazardous waste and submit to the MPCA 
photographs documenting that the bindings are being stored in hazardous waste 
storage containers; or 

II. Begin segregating the lead ingot binding waste stream into two separate waste 
streams: bindings with visible lead on them and bindings without visible lead on 
them, and manage the bindings with visible lead on them as hazardous waste and 
submit to the MPCA photographs documenting that the bindings with visible lead on 
them are being stored in hazardous waste storage containers; or 

  



III. Conduct a waste evaluation on the lead ingot bindings that includes representation of 
bindings with visible lead on them and submit to the MPCA the results of the waste 
evaluation. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
y. Water Gremlin shall, obtain the required Industrial Stormwater General Permit coverage for 

industrial activities conducted at the facility. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
z. Water Gremlin shall, implement BMPs that will effectively reduce or eliminate contact of 

stormwater with potential significant materials associated with the ESP devices. Submit documentation 
to MPCA indicating the type(s) of BMP(s) utilized, including but not limited to photographs and a 
detailed BMP description. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
aa. Water Gremlin shall, repair/replace downspout mechanism on the southeast inner corner of 

the main campus building and stabilize the adjacent area where the erosion channel has formed. 

Submit documentation to MPCA indicating the form of stabilization used, type(s) of BMP(s) utilized, 
including but not limited to photographs and a detailed BMP description. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
bb. Water Gremlin shall, update monthly inspection logs, or develop new ones, to include an 

evaluation of all structural and non-structural BMPs during inspections, and submit a copy to the MPCA. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
cc. Water Gremlin shall, update the facility SWPPP to include lead in the assessment and 

inventory/list of materials handled or stored at the facility that can potentially be a source of pollutants 
to stormwater discharges associated with industrial activity. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
 
dd. Water Gremlin shall, submit a termination form for the No Exposure Certification for the 

Main Campus and the No Exposure Certification for the South Campus. 

....THIS REQUIREMENT HAS BEEN COMPLETED 
  



 
ee. Water Gremlin shall, submit an Industrial Stormwater Change Form to include the following: 

I. Combine the South Campus and Main Campus under the Main Campus Industrial 
Stormwater General Permit; 

II.  Update facility acreage to include South Campus, 

III.  Add the following secondary SIC codes to the Main Campus General Permit, 

i. 3694-Electrical Equipment for Internal Combustion Engines 

ii. 3479-Coating, Engraving, and Allied Services, Not Elsewhere Classified 
 

IV.  Add additional monitoring location(s) for the South Campus transition from no 
exposure to permit coverage. 

 
....THIS REQUIREMENT HAS BEEN COMPLETED 

Part 9. PENALTIES FOR VIOLATIONS OF THIS AGREEMENT. 
 

a. If Water Gremlin fails to comply with requirements of Part 8 of this Agreement,  
Water Gremlin shall pay to the MPCA a penalty in the amount of $500.00 per requirement for each day 
of failure. 

 
b. Penalties for failure to comply with requirements of Part 8 of this Agreement shall accrue 

from the date Water Gremlin was to have fulfilled the requirement until Water Gremlin fulfills the 
requirement. Penalties shall not accrue while the MPCA considers a timely extension request under 
Part 14 or during dispute resolution under Part 12, unless the MPCA determines that Water Gremlin 
filed the request or initiated dispute resolution solely for purposes of delay. If Water Gremlin does not 
pursue dispute resolution under Part 12 for denial of a timely extension request, penalties shall accrue 
from the date the extension request is denied by the MPCA Case Contact. If Water Gremlin pursues 
dispute resolution for denial of an extension request and does not file a timely challenge in a court of 
competent jurisdiction as provided by Part 12, penalties shall accrue from the date of a Commissioner’s 
dispute resolution decision against Water Gremlin until Water Gremlin fulfills the requirement that is 
the subject of the extension request. 

 
c. Water Gremlin shall pay a penalty under this Part within 30 days after receiving written 

notice from the MPCA that the penalty is due, unless Water Gremlin has challenged the factual basis of 
a penalty asserted under this Part under the dispute resolution provision of Part 12, in which case the 
penalty, if still applicable, shall be due within 30 days of final resolution of the dispute under Part 12. 
The written notice shall specify the provision of the Agreement that Water Gremlin has not fulfilled and 
indicate the date penalties began to accrue. If Water Gremlin fails to make timely payment, 
Water Gremlin agrees to pay a late payment charge, in addition to the stipulated penalty, to be 
assessed as follows. Forty-five days after receipt of written notice, Water Gremlin shall be obligated to 
pay a late charge in an amount equal to 10 percent of the unpaid stipulated penalty. Sixty days after 
receipt of written notice, Water Gremlin shall be obligated to pay an additional late charge in an 
amount equal to 20 percent of the unpaid stipulated penalty. 

  



d. In dispute resolution before the Commissioner under Part 12, Water Gremlin can contest 
the factual basis for the MPCA's determination that Water Gremlin has not fulfilled a requirement of 
this Agreement covered by this Part. However, Water Gremlin waives its right to challenge, on legal 
grounds, the requirement that it pay penalties under this Part. 

 
e. Water Gremlin shall not be liable for payment of penalties for failure to comply with 

requirements of Part 8 of this Agreement covered by this Part if it has submitted to the MPCA a timely 
request for an extension of schedule under Part 14 and the MPCA has granted the request. The MPCA’s 
grant of an extension of schedule waives the payment of penalties covered by this Part only on the 
requirements for which the MPCA granted an extension of schedule and only for the time period 
specified by the MPCA in the grant of an extension. An extension of schedule for one requirement of 
Part 8 does not extend the schedule for any other requirement of Part 8. 

f. Any requirement of this Agreement may be enforced as provided in Minn. Stat. § 115.071. 
Payment of a stipulated penalty does not relieve Water Gremlin of its obligation to fulfill and 
complete requirements under the Agreement and to otherwise comply with the terms and conditions 
of the Agreement. 

g. Water Gremlin has completed all the requirements of Part 8 of this Agreement. 

Part 10. COVENANT NOT TO SUE AND RESERVATION OF REMEDIES. With respect to Water Gremlin, 
the MPCA agrees not to exercise any administrative, legal or equitable remedies available to the MPCA 
to address the violations alleged and described in Part 6 as long as Water Gremlin performs according 
to and has complied with all the terms and conditions contained in this Agreement. 

The MPCA reserves the right to enforce this Agreement or take any action authorized by law, 
if Water Gremlin fails to comply with the terms and conditions of this Agreement. 

Further, the MPCA reserves the right to seek to enjoin violations of this Agreement and 
to exercise its emergency powers pursuant to Minn. Stat. § 116.11 in the event conditions or 
Water Gremlin’s conduct warrant such action. Nothing in this Agreement shall prevent the MPCA from 
exercising these rights and nothing in this Agreement constitutes a waiver of these rights. 
 

The MPCA reserves the right to pursue recovery for Natural Resources Damages pursuant to 
Minn. Stat. § 115.071, Minn. Stat. § 115B.04 or other laws. Nothing in this Agreement shall prevent the 
MPCA from exercising these rights and nothing in this Agreement constitutes a waiver of these rights. 

 
Water Gremlin agrees to waive all claims it may now have, as of the effective date of this 

Agreement, under Minn. Stat. § 15.472 for fees and expenses arising out of matters leading up to and 
addressed in this Agreement. 

Part 11. REPEAT VIOLATIONS. Federal and state environmental programs establish harsher penalties for 
violations of environmental laws or rules that constitute repeat violations. In a proceeding to resolve 
alleged violations by Water Gremlin, if any, occurring after the date of the alleged violations set out in 
Part 6 of this Agreement, Water Gremlin may argue about the extent to which the violations alleged in 
Part 6 of this Agreement should affect the penalty amount for the later violations, but waives the right: 
(1) to contend that the violations alleged in Part 6 of this Agreement did not occur as alleged and (2) to 
require the MPCA to prove the violations alleged in Part 6 of this Agreement. 
  



Part 12. RESOLUTION OF DISPUTES. The parties to this Agreement shall resolve disputes that arise as 
to any part of the Agreement as follows: 
 

a. The Regulated Party, acting through its Case Contact (as named in Part 15 below), may 
initiate dispute resolution by providing to the MPCA’s Case Contact a written statement setting forth the 
matter in dispute, the position of the party, and the information the party is relying upon to support its 
position. 

 
b. Within 10 days, the parties must meet and confer to determine whether a resolution can be 

reached. By joint agreement, the parties may waive the need to meet and confer if the meeting is 
unlikely to resolve the issues raised by the Regulated Party. If the parties do not reach a resolution of 
the dispute and reduce such resolution to writing in a form agreed upon by the parties within  
21 calendar days after the MPCA receives the statement of position from the Regulated Party, the 
Commissioner shall issue a written decision resolving the dispute. The written decision may address 
stipulated penalties assessed pursuant to Part 9. The Commissioner's decision shall be considered a final 
decision of the MPCA for purposes of judicial review. 

 
c. The Commissioner's decision shall become an integral and enforceable part of this 

Agreement unless the Regulated Party timely challenges the decision in a court of competent 
jurisdiction. Failure to timely challenge means the Regulated Party agrees to comply with the MPCA 
Commissioner’s decision on the matter in dispute and to pay any penalties that accrue pursuant to Part 
9 for failure to fulfill requirements of this Agreement that are the subject of the dispute resolution. 
Further, if the Commissioner’s decision assesses penalties pursuant to Part 9 of this Agreement, the 
Regulated Party agrees to and shall pay the amount of penalty determined by the Commissioner within 
60 days after receiving the Commissioner’s decision. 

d. Throughout any dispute resolution, the Regulated Party shall comply with all portions of 
the Agreement. 

 
e.    Nothing in this Part prohibits MPCA from seeking immediate injunctive or equitable relief 

from a court of competent jurisdiction if it has reason to believe that the Regulated Party is in violation 
of Part 8 of this Agreement. 

 
Part 13. VENUE. Actions brought by the MPCA to enforce requirements and terms of this Agreement 
shall be venued in Ramsey County District Court. 
 
Part 14. EXTENSION OF SCHEDULES. If Water Gremlin wants an extension of a deadline included in any 
schedule under this Agreement, including schedules established by approved submittals, Water Gremlin 
must request the extension in writing at least ten days before the scheduled deadline, or as soon as 
possible before that date if the reason for the extension request arises less than ten days before the 
deadline. 
 

Each deadline extension request shall separately specify the reason why the extension is 
needed. No requested extension shall be effective until approved in writing by the MPCA, acting 
through the MPCA Case Contact or the Commissioner. 

 
The MPCA shall grant an extension only for the period of time the MPCA determines is 

reasonable under the circumstances. The written approval or grant of an extension request shall be 
considered an enforceable part of the Agreement. 
  



Water Gremlin has the burden of demonstrating to the satisfaction of the MPCA that the 
request for the extension is timely, and that good cause exists for granting the extension. Good cause 
can include, but is not limited to, the following: 

 
a. An act of god; and 
 
b. Delays caused by the MPCA in reviewing timely submittals required by this Agreement, 

submitted by Water Gremlin in complete and approvable form, which make it not feasible for Water 
Gremlin to meet the required schedules. 

 
An “act of god” is defined as an unanticipated grave natural disaster or other natural 

phenomenon of an exceptional, inevitable, and irresistible character, the effects of which could not 
have been prevented or avoided by the exercise of due care or foresight. 

 
If Water Gremlin shows good cause through the occurrence of an “act of god,” such a showing 

does not excuse Water Gremlin from compliance. An “act of god” constitutes good cause solely for the 
purpose of demonstrating that Water Gremlin is entitled to an extension of the disputed deadline. 

 
Good cause does not include unanticipated costs; increases in the cost to comply with 

Agreement requirements, permit conditions, or federal or state rules; or delays in MPCA review of 
submittals when the submittals are not in complete and approvable form. 

 
Water Gremlin may challenge a decision by the MPCA to deny a request for an extension under 

this Part. 
 

Part 15. CASE CONTACT. The MPCA and Water Gremlin shall each designate a Case Contact for the 
purpose of overseeing the implementation of this Agreement. The MPCA Case Contact is 
Michael Rynders. The address, telephone number, and email address of the MPCA’s Case Contact is: 
520 Lafayette Rd N St. Paul, MN 55155, 651-757-2868, and michael.rynders@state.mn.us.  
Water Gremlin's Case Contact is Scott Schulz. The address, telephone number, and email address of 
Water Gremlin’s Case Contact is: 4400 Otter Lake Rd. White Bear Township, MN 55110,  
651-429-7761, and Scott.Schulz@watergrem.com. Either party may change its designated  
Case Contact by notifying the other party in writing, within five days of the change. To the extent 
possible, communications between Water Gremlin and the MPCA concerning the terms and conditions 
of this Agreement shall be directed through the Case Contacts. 

 
Part 16. APPLICABLE LAWS AND PERMITS. This Agreement does not relieve Water Gremlin of the duty 
to comply with the requirements of all applicable federal, state and local laws and regulations, including 
without limitation in Water Gremlin’s undertaking actions to comply with this Agreement. Except when 
the MPCA has specifically authorized a different compliance method in Part 8, Water Gremlin must also 
comply with all applicable permits, orders, stipulation agreements and schedules of compliance. 
Nothing in this Agreement exempts or relieves Water Gremlin of its obligation to comply with local 
governmental requirements. 
  



Part 17. OTHER CLAIMS. Nothing herein shall release Water Gremlin from any claims, causes of action 
or demands in law or equity by any person, firm, partnership or corporation not a signatory to this 
Agreement for any liability it may have arising out of or relating to the release of any pollutant or 
contaminant from its operations or from a facility. Neither Water Gremlin nor the MPCA shall be held 
as a party to any contract entered into by the other party to implement the requirements of this 
Agreement. 
 
Part 18. HOLD HARMLESS AGREEMENT. Water Gremlin agrees to indemnify, save and hold the MPCA, its 
agents and employees harmless from any and all claims or causes of action arising from or on account of 
acts or omissions of Water Gremlin, its officers, employees, agents, or contractors in implementing the 
activities conducted pursuant to this Agreement; provided, however, that Water Gremlin shall not 
indemnify the MPCA or save or hold its employees and agents harmless from any claims or causes of 
action arising out of the acts or omissions of the MPCA, or its employees and agents. 
 

When Water Gremlin is required to hold the MPCA harmless, the MPCA shall give Water 
Gremlin notice of any claim or cause of action subject to this Part and Water Gremlin has the right to 
participate in the defense against any claim or cause of action. No settlement shall be effective 
against Water Gremlin unless Water Gremlin agrees to the settlement. Nothing herein waives or 
modifies the provisions of the Minnesota Tort Claims Act, Minn. Stat. §§ 3.732, et seq., and other 
applicable law. 

 
Part 19. SUCCESSORS, AGENTS AND CONTRACTORS. This Agreement shall be binding upon Water 
Gremlin and its successors and upon the MPCA, its successors and assigns. If Water Gremlin sells or 
otherwise conveys or assigns any of its right, title or interest in the Facility, the conveyance shall not 
release Water Gremlin from any obligation imposed by this Agreement, unless the party to whom 
the right, title or interest has been transferred or assigned agrees in writing to fulfill the obligations 
of this Agreement and the MPCA approves the transfer or assignment. Water Gremlin shall ensure 
that Water Gremlin’s agents, contractors and subsidiaries comply with the terms and conditions of 
this Agreement. 
 
Part 20. AMENDMENTS. Except with respect to extensions of schedules granted under Part 14 and 
approved submittals under Part 8, this Agreement may be amended only by written agreement 
between the parties. 

Part 21. EFFECTIVE DATE. This Agreement shall be effective on the date it is signed by the MPCA. 

  



Part 22. TERMINATION. The provisions of this Agreement shall be deemed satisfied and terminated 
when Water Gremlin receives written notice from the MPCA that Water Gremlin has demonstrated, to 
the satisfaction of the MPCA, that all terms of the Agreement have been completed. Termination of this 
Agreement does not release Water Gremlin from any duty to comply with any state statutes, rules or 
permit conditions, whether or not they are cited in this Agreement. Water Gremlin agrees that it shall 
retain all records related to this Agreement for three years following its termination. Termination of this 
Agreement does not release the Parties from Parts 10 (Covenant Not To Sue And Reservation Of 
Remedies), 11 (Repeat Violations) and 18 (Hold Harmless Schedule), which terms shall survive the 
termination of this Agreement. 
 
BY THEIR SIGNATURES BELOW, THE UNDERSIGNED REPRESENT THAT THEY HAVE AUTHORITY TO BIND 

THE PARTIES THEY REPRESENT 
 
 
Water Gremlin Company 

 
 

 
By:_______________________________  
Scott Schulz 
President 
Water Gremlin 

STATE OF MINNESOTA 
POLLUTION CONTROL AGENCY 
 
 
By:______________________________________ 
Laura Bishop 
Commissioner 
MPCA  

Date: _______________________________ Date: ______April 13, 2021________________ 




