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115A.01 CITATION.
CITATION, PURPOSE, AND DEFINITIONS
Chapter 115A shall be known as the Waste Management Act.

History: 1980 c 564 art 1 s 1; 1989 ¢ 3255 1
115A.02 LEGISLATIVE DECLARATION OF POLICY; PURPOSES.

(a) It is the goal of this chapter to protect the state's land, air, water, and other natural resources and the public
health by improving waste management in the state to serve the following purposes:

(1) reduction in the amount and toxicity of waste generated;

(2) separation and recovery of materials and energy from waste; (3) reduction in indiscriminate dependence
on disposal of waste;

(4) coordination of solid waste management among political subdivisions; and

(5) orderly and deliberate development and financial security of waste facilities including disposal facilities.
(b) The waste management goal of the state is to foster an integrated waste management system in a manner
appropriate to the characteristics of the waste stream and thereby protect the state's land, air, water, and other natural
resources and the public health. The following waste management practices are in order of preference:

(1) waste reduction and reuse;

(2) waste recycling;

(3) composting of source-separated compostable materials, including but not limited to, yard waste and food
waste;

(4) resource recovery through mixed municipal solid waste composting or incineration;

(5) land disposal which produces no measurable methane gas or which involves the retrieval
of methane gas as a fuel for the production of energy to be used on site or for sale; and

(6) land disposal which produces measurable methane and which does not involve the retrieval of methane
gas as a fuel for the production of energy to be used on site or for sale.

History: 1980 ¢ 564 art 1 s2; 1989 ¢ 3255 2; 1991 ¢ 337 s 5; 1992 ¢ 593 art 1 s 4; 1994 ¢ 585 s 2; 1999 ¢
231s131;2010c272s1
115A.03 DEFINITIONS.

Subdivision 1. Applicability. For the purposes of this chapter, the terms defined in this section have the
meanings given them, unless the context requires otherwise.

Subd. 2. Agency. "Agency" means the Pollution Control Agency. Subd. 3. [Repealed, 1989 ¢ 335 art 1 s 270]

Subd. 3a. Arrange for management. "Arrange for management™ means an activity undertaken by a person
that determines the ultimate disposition of solid waste that is under the control of the person, including
delivery of the waste to a transfer station for transport to another solid waste management facility. Knowledge
of the destination of waste by a generator is by itself insufficient for arranging for management unless the
generator knows that the destination is an environmentally inferior facility as defined in this section, has the
ability to redirect the waste

to an environmentally superior facility and ensure its delivery to that facility, and chooses not to redirect the
waste.

Subd. 4. Cities. "Cities" means statutory and home rule charter cities and towns authorized to plan under
sections 462.351 to 462.364.
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Subd. 5. Collection. "Collection" means the aggregation of waste from the place at which it is generated and
includes all activities up to the time the waste is delivered to a waste facility.

Subd. 6. Commercial waste facility. "Commercial waste facility" means a waste facility established and
permitted to sell waste processing or disposal services to generators other than the owner and operator of the facility.
Subd. 6a. Commissioner. "Commissioner" means the commissioner of the Pollution Control Agency.

Subd. 7. Construction debris. "Construction debris™ means waste building materials, packaging, and rubble
resulting from construction, remodeling, repair, and demolition of buildings and roads.

Subd. 7a. Containment. "Containment™ means isolating, controlling, and monitoring waste in a waste
facility in order to prevent a release of waste from the facility that would have an adverse impact upon human health
and the environment.

Subd. 8. Development region. "Development region™ means a region designated pursuant to sections
462.381 to 462.397.

Subd. 8a. [Repealed, 1Sp2005 ¢ 1 art 2 s 162]

Subd. 9. Disposal or dispose. "Disposal" or "dispose" means the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any waste into or on any land or water so that the waste or any constituent thereof
may enter the environment or be emitted into the air, or discharged into any waters, including ground waters.

Subd. 10. Disposal facility. "Disposal facility" means a waste facility permitted by the agency that is
designed or operated for the purpose of disposing of waste on or in the land, together with any appurtenant
facilities needed to process waste for disposal or transfer to another waste facility.

Subd. 10a. Environmentally inferior. "Environmentally inferior" means a solid waste management method
that is lower on the list of preferred waste management methods in section 115A.02 than a solid waste management
method chosen by a county or, as applied to a facility, means a waste management facility that utilizes a waste
management method that is lower on the list of preferred waste management methods than the waste management
method chosen by a county. In addition, as applied to disposal facilities, a facility that does not meet the standards
for new facilities in Code of Federal Regulations, title 40, chapters 257 and 258, is environmentally inferior to a
facility that does meet these standards.

Subd. 11. Generation. "Generation™ means the act or process of producing waste. Subd. 12. Generator.
"Generator" means any person who generates waste.
Subd. 13. Hazardous waste. "Hazardous waste™ has the meaning given it in section 116.06, subdivision 11.

Subd. 13a. Industrial waste. "Industrial waste" means solid waste resulting from an industrial,
manufacturing, service, or commercial activity that is managed as a separate waste stream.

Subd. 14. Intrinsic hazard. "Intrinsic hazard" of a waste means the propensity of the waste to migrate in the
environment, and thereby to become exposed to the public, and the significance of the harm or damage likely to
result from exposure of natural resources or the public to the waste, as a result of such inherent or induced attributes
of the waste as its chemical and physical stability, solubility, bioconcentratability, toxicity, flammability, and
corrosivity.

Subd. 15. Intrinsic suitability. "Intrinsic suitability" of a land area or site means that, based on existing data
on the inherent and natural attributes, physical features, and location of the land area or site, there is no known
reason why the waste facility proposed to be located in the area or site cannot reasonably be expected to qualify for
permits in accordance with agency rules. Agency certification of intrinsic suitability shall be based on data submitted
to the agency by the proposing entity and data included by the administrative law judge in the record of any public
hearing on recommended certification, and applied against criteria in agency rules and any additional criteria
developed by the agency in effect at the time the proposing entity submits the site for certification.

In the event that all candidate sites selected by the board before May 3, 1984, are eliminated from further
consideration and a new search for candidate sites is commenced, "intrinsic suitability" of a land area or site shall
mean that, because of the inherent and natural attributes, physical features, and location of the land area or site, the
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waste facility proposed to be located in the area or site would not be likely to result in material harm to the public
health and safety and natural resources and that therefore the proposed facility can reasonably be expected to qualify
for permits in accordance with agency rules.

Subd. 16. [Repealed, 1997 ¢ 7 art 1 s 26]
Subd. 17. Local government unit. "Local government unit" means cities, towns, and counties.

Subd. 17a. Major appliances. "Major appliances" means clothes washers and dryers, dishwashers, hot water
heaters, heat pumps, furnaces, garbage disposals, trash compactors, conventional and microwave ovens, ranges and
stoves, air conditioners, dehumidifiers, refrigerators, and freezers.

Subd. 18. Metropolitan area. "Metropolitan area” has the meaning given it in section
473.121.
Subd. 19. Metropolitan Council. "Metropolitan Council” means the council established in chapter 473.

Subd. 20. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 21. Mixed municipal solid waste. (a) "Mixed municipal solid waste" means garbage, refuse, and other
solid waste from residential, commercial, industrial, and community activities that the generator of the waste
aggregates for collection, except as provided in paragraph (b).

(b) Mixed municipal solid waste does not include auto hulks, street sweepings, ash, construction debris,
mining waste, sludges, tree and agricultural wastes, tires, lead acid batteries, motor and vehicle fluids and filters, and
other materials collected, processed, and disposed of
as separate waste streams.

Subd. 22. Natural resources. "Natural resources™ has the meaning given it in chapter 116B. Subd. 22a.
[Repealed, 1Sp2005c¢ 1 art 2 s 162]
Subd. 22b. Packaging. "Packaging" means a container and any appurtenant material that provide a means of

transporting, marketing, protecting, or handling a product. "Packaging" includes pallets and packing such as
blocking, bracing, cushioning, weatherproofing, strapping, coatings, closures, inks, dyes, pigments, and labels.

Subd. 23. Person. "Person" has the meaning given it in section 116.06, but does not include the Pollution
Control Agency.

Subd. 24. Political subdivision. "Political subdivision" means any municipal corporation, governmental
subdivision of the state, local government unit, special district, or local or regional board, commission, or authority
authorized by law to plan or provide for waste management.

Subd. 24a. Problem material. "Problem material™ means a material that, when it is processed or disposed of
with mixed municipal solid waste, contributes to one or more of the following results:

(1) the release of a hazardous substance, or pollutant or contaminant, as defined in section
115B.02, subdivisions 8, 13, and 15;

(2) pollution of water as defined in section 115.01, subdivision 13;
(3) air pollution as defined in section 116.06, subdivision 4; or

(4) a significant threat to the safe or efficient operation of a solid waste facility.
Subd. 24b. Postconsumer material. "Postconsumer material™ means a finished material that would normally
be discarded as a solid waste having completed its life cycle as a consumer item.

Subd. 25. Processing. "Processing™ means the treatment of waste after collection and before disposal.
Processing includes but is not limited to reduction, storage, separation, exchange, resource recovery, physical,
chemical, or biological modification, and transfer from one waste facility to another.

Subd. 25a. Recyclable materials. "Recyclable materials" means materials that are separated from mixed
municipal solid waste for the purpose of recycling or composting, including paper, glass, plastics, metals,
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automobile oil, batteries, and source-separated compostable materials. Refuse-derived fuel or other material that is
destroyed by incineration is not a recyclable material.

Subd. 25b. Recycling. "Recycling” means the process of collecting and preparing recyclable materials and
reusing the materials in their original form or using them in manufacturing processes that do not cause the destruction
of recyclable materials in a manner that precludes further use.

Subd. 25c. Recycling facility. "Recycling facility" means a facility at which materials are prepared for reuse
in their original form or for use in manufacturing processes that do not cause the destruction of the materials in a
manner that precludes further use.

Subd. 26. Regional development commission. "Regional development commission” means a commission
established pursuant to sections 462.381 to 462.397.

Subd. 26a. Resource conservation. "Resource conservation” means the reduction in the use of water, energy;,
and raw materials.

Subd. 27. Resource recovery. "Resource recovery" means the reclamation for sale, use, or reuse of materials,
substances, energy, or other products contained within or derived from waste.

Subd. 28. Resource recovery facility. "Resource recovery facility" means a waste facility established and
used primarily for resource recovery, including related and appurtenant facilities such as transmission facilities and
transfer stations primarily serving the resource recovery facility.

Subd. 28a. Retrievable storage. "Retrievable storage” means a method of disposal whereby wastes are
placed in a facility established pursuant to sections 115A.18 to 115A.30 for an indeterminate period in a manner
designed to allow the removal of the waste at a later time.

Subd. 28b. Sanitary district. "Sanitary district” means a sanitary district with the authority to regulate solid
waste.

Subd. 29. Sewage sludge. "Sewage sludge" means solid, semisolid, or liquid residue generated during the
treatment of domestic sewage in a treatment works. It includes, but is not limited to, scum or solids removed in
primary, secondary, or advanced wastewater treatment processes and a material derived from sewage sludge.
Sewage sludge does not include ash generated during the firing of sewage sludge in a sewage sludge incinerator or
grit and screenings generated during preliminary treatment of domestic sewage in a treatment works. Sewage sludge
that is acceptable and beneficial for recycling on land as a soil conditioner and nutrient source
is also known as biosolids.

Subd. 30. Sewage sludge disposal facility. "Sewage sludge disposal facility" means property owned or
leased by a political subdivision and used for interim or final disposal or land spreading of sewage sludge.

Subd. 31. Solid waste. "Solid waste" has the meaning given it in section 116.06, subdivision 22.

Subd. 32. Solid waste management district or waste district. "Solid waste management district” or "waste
district” means a geographic area extending into two or more counties in which the management of solid waste is
vested in a special district established pursuant to sections
115A.62 to 115A.72.

Subd. 32a. MS 1994 [Renumbered subd 32c]

Subd. 32a. Source-separated compostable materials. "Source-separated compostable materials" means
materials that:

(1) are separated at the source by waste generators for the purpose of preparing them for use as compost;

(2) are collected separately from mixed municipal solid waste, and are governed by the licensing provisions
of section 115A.93;

(3) are comprised of food wastes, fish and animal waste, plant materials, diapers, sanitary products, and paper
that is not recyclable because the commissioner has determined that no other person is willing to accept the paper
for recycling;
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(4) are delivered to a facility to undergo controlled microbial degradation to yield a
humus-like product meeting the agency's class | or class I, or equivalent, compost standards and where process
residues do not exceed 15 percent by weight of the total material delivered to
the facility; and

(5) may be delivered to a transfer station, mixed municipal solid waste processing facility, or recycling
facility only for the purposes of composting or transfer to a composting facility, unless the commissioner determines
that no other person is willing to accept the materials.

Subd. 32b. MS 1994 [Renumbered subd 32d]

Subd. 32b. Source-separated recyclable materials. "Source-separated recyclable materials” means
recyclable materials, including commingled recyclable materials, that are separated by the generator.

Subd. 32c. Stabilization. "Stabilization" means a chemical or thermal process in which materials or energy
are added to waste in order to reduce the possibility of migration of any hazardous constituents of the resulting
stabilized waste in preparation for placement of the waste in a stabilization and containment facility.

Subd. 32d. Stabilization and containment facility. "Stabilization and containment facility" means a waste
facility that is designed for stabilization and containment of waste, together with other appurtenant facilities needed
to process waste for stabilization, containment, or transfer to another facility.

Subd. 33. Transfer station. "Transfer station" means an intermediate waste facility in which waste collected
from any source is temporarily deposited to await transportation to another waste facility.

Subd. 34. Waste. "Waste" means solid waste, sewage sludge, and hazardous waste.

Subd. 35. Waste facility. "Waste facility" means all property, real or personal, including
negative and positive easements and water and air rights, which is or may be needed or useful for
the processing or disposal of waste, except property for the collection of the waste and property used primarily for
the manufacture of scrap metal or paper. Waste facility includes but is not limited to transfer stations, processing
facilities, and disposal sites and facilities.

Subd. 36. Waste management. "Waste management" means activities which are intended to affect or control
the generation of waste and activities which provide for or control the collection, processing and disposal of waste.

Subd. 36a. Waste management method chosen by a county. "Waste management method chosen by a
county" means:

(1) a waste management method that is mandated for waste generated in the county by section 115A.415,
473.848, 473.849, or other state law, or by county ordinance based on the county solid waste management
plan developed, adopted, and approved under section 115A.46 or
458D.05 or the county solid waste management master plan developed, adopted, and approved under
section 473.803; or

(2) a waste management facility or facilities, developed under the county solid waste management plan or
master plan, to which solid waste generated in a county is directed by an ordinance developed, adopted, and
approved under sections 115A.80 to 115A.893.

Subd. 36b. Waste reduction or source reduction. "Waste reduction" or "source reduction” means an activity
that prevents generation of waste or the inclusion of toxic materials in waste, including:

(1) reusing a product in its original form;
(2) increasing the life span of a product;
(3) reducing material or the toxicity of material used in production or packaging; or

(4) changing procurement, consumption, or waste generation habits to result in smaller quantities or lower
toxicity of waste generated.
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Subd. 37. Waste rendered nonhazardous. "Waste rendered nonhazardous™ means (1) waste excluded from
regulation as a hazardous waste under the delisting requirements of United States Code, title 42, section 6921 and
any federal and state delisting rules, and (2) other nonhazardous residual waste from the processing of hazardous
waste.

Subd. 38. Yard waste. "Yard waste" means garden wastes, leaves, lawn cuttings, weeds, shrub and tree
waste, and prunings.

History: 1980 ¢ 564 art 1 s 3; 1981 ¢ 3525 1,2; 1983 ¢ 373 55,6; 1984 ¢ 6405 32; 1984 ¢
644 51,2; 1985 ¢ 274 5 1-3; 1986 ¢ 4255 12-17; 1987 ¢ 348 5 1,2; 1988 ¢ 524 5 1; 1988 ¢ 685 s
3,4,21; 1989 ¢ 3255 3; 1989 c 335art 1 5 128,129,269; 1Sp1989c 1 art18s 3; art20s1,2; 1991 ¢ 303s1; 1991 ¢
33756,7,44; 1992 c 593 art 1 5 5-7,28; 1993 ¢ 2495 7,8,61; 1994 c 548 s 1,
1994 ¢ 5855 3; 1994 c 639 art 55 3; 1995 ¢ 220 5 96; 1995 ¢ 247 art 1 s 66; 1996 ¢ 470 s 2-5;
1Sp2005c 1 art 2 s 161; 2008 ¢ 357 s 32,33; 2011 ¢ 107 s 81
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115A.034 ENFORCEMENT.

ENFORCEMENT
This chapter may be enforced under sections 115.071 and 116.072.

History: 1992 ¢ 593 art 1 s 8; 1993 ¢ 249s 9
115A.04 [Repealed, 1989 ¢ 335 art 1 s 270]
115A.05 [Repealed, 1989 ¢ 335 art 1 s 270]

115A.055 Subdivision 1. [Repealed, 1Sp2005 ¢ 1 art 2 s 162] Subd. 2. [Repealed, 2007 ¢ 13 art 2 s 5]
POLLUTION CONTROL AGENCY / ENVIRONMENTAL ASSISTANCE AUTHORITY

115A.06 POWERS
Subdivision 1. [Repealed, 1989 ¢ 335 art 1 s 270]

Subd. 2. Rules. Unless otherwise provided, the commissioner shall promulgate rules in accordance with
chapter 14 to govern the agency's activities and implement this chapter.

Subd. 3. [Repealed, 1989 ¢ 335 art 1 s 270] Subd. 4. [Repealed, 1996 ¢ 310 s 1]

Subd. 5. Right of access. Whenever the agency or the commissioner acting on behalf of the agency deems it
necessary to the accomplishment of its purposes, the agency or any member, employee, or agent thereof, when
authorized by it or the commissioner, may enter upon any property, public or private, for the purpose of obtaining
information or conducting surveys or investigations, provided that the entrance and activity is undertaken after
reasonable notice and during normal business hours and provided that compensation is made for any damages to the
property caused by the entrance and activity. The agency may pay a reasonable estimate of the damages it believes
will be caused by the entrance and activity before entering any property.

Subd. 5a. Acquisition of easements. If the agency determines that any activity deemed necessary to
accomplish its purposes under subdivision 5 constitutes a substantial interference with the possession, enjoyment, or
value of the property where the activity will take place, the agency may acquire a temporary easement interest in the
property that permits the agency to carry out the activity and other activities incidental to the accomplishment of the
same purposes. The agency may acquire temporary easement interests under this subdivision by purchase, gift, or
condemnation. The right of the agency to acquire a temporary easement is subject to the
same requirements and may be exercised with the same authority as provided for acquisition of property interests by
the commissioner of administration under Minnesota Statutes 1994, section
115A.06, subdivision 4.

Subd. 6. Gifts and grants. The agency, or the commissioner of the Pollution Control Agency or
commissioner of administration on behalf of the agency, may apply for and accept gifts, loans, or other property
from the United States, the state, or any person for any of the purposes of the agency, may enter into any agreement
required in connection therewith, and may hold, use, and dispose of the money or property in accordance with the
terms of the gift, grant, loan or agreement.

Subd. 7. Property exempt from taxation. Any real or personal property owned, used, or occupied by the
agency or the commissioner of administration for any purpose referred to in sections 115A.01 to 115A.72 is
declared to be acquired, owned, used, and occupied for public and governmental purposes, and shall be exempt from
taxation by the state or any political subdivision of or other governmental unit of or within the state, provided that
those properties shall be subject to special assessments levied for a local improvement in amounts proportionate to
and not exceeding the special benefit received by the properties from the improvement. No possible use of the
properties in any manner different from their use for hazardous waste management at the time shall be considered in
determining the special benefit received by the properties.
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Subd. 8. Contracts. The commissioner may enter into any contract necessary or proper for the exercise of the
commissioner's powers or the accomplishment of the agency's purposes.

Subd. 9. Joint powers. The commissioner may act under the provisions of section 471.59, or any other law
providing for joint or cooperative action.

Subd. 10. Research. The commissioner may conduct research studies and programs, collect and analyze data,
prepare reports, maps, charts, and tables, and order all necessary hearings and investigations in connection with the
commissioner's work and may advise and assist other government units on planning matters within the scope of the
commissioner's powers, duties,
and objectives.

Subd. 11. Employees; contracts for services. The commissioner may employ persons and contract for
services to perform research, engineering, legal, or other services necessary to carry out the commissioner's
functions.

Subd. 12. Insurance. The commissioner may procure insurance in amounts the commissioner deems
necessary to insure against liability of the agency and employees or both, for personal injury or death and property
damage or destruction, with the force and effect stated in chapter 466, and against risks of damage to or destruction
of any of the agency's property as the commissioner deems necessary.

Subd. 13. Private and nonpublic data. Any data held by the commissioner which consists of trade secret
information as defined by section 13.37, subdivision 1, clause (b), or sales information, shall be classified as private
or nonpublic data as defined in section 13.02, subdivisions 9 and 12. When data is classified private or nonpublic
pursuant to this subdivision the commissioner may:

(a) use the data to compile and publish analyses or summaries and to carry out the commissioner's statutory
responsibilities in a manner which does not identify the subject of the data; or

(b) disclose the data when the commissioner is obligated to disclose it to comply with federal law or
regulation but only to the extent required by the federal law or regulation.

The subject of data classified as private or nonpublic pursuant to this subdivision may authorize the
disclosure of some or all of that data by the commissioner.

Subd. 14. Waste rendered nonhazardous and industrial waste. The commissioner shall encourage
improved management of waste rendered nonhazardous and industrial waste that should be managed separately
from mixed municipal solid waste, and may provide technical and planning assistance to political subdivisions,
waste generators, and others for the purpose of identifying, developing, and implementing alternative management
methods for those wastes.

History: 1980 ¢ 564 art 2 s 3; 1981 ¢ 311 5 39; 1981 ¢ 352 s 4-6; 1982 ¢ 5455 24; 1982 ¢
56951,2; 1983 ¢ 37359; 1984 c 644 s 3; 1986 c 4255 19; 1986 c 444; 1987 ¢ 348 5 3; 1989 ¢ 335 art 1 s 269;
1991 c199art2s7; 1991 ¢ 326s5; 1991 ¢ 337s8; 1994 c 639 art5s 3;
2002 ¢ 379 art 15 29; 1Sp2005¢c 1 art 2 s 161

115A.07 DUTIES; GENERAL.

Subdivision 1. Interagency coordination. The commissioner of the Pollution Control Agency shall inform
the commissioner of employment and economic development of the agency's activities.

Subd. 2. [Repealed, 2012 ¢ 272 s 98]

15



MINNESOTA STATUES 2013

Subd. 3. Uniform waste statistics; rules. The commissioner, after consulting with local government units
and other interested persons, may adopt rules to establish uniform methods for collecting and reporting waste
reduction, generation, collection, transportation, storage, recycling, processing, and disposal statistics necessary for
proper waste management and for reporting required by law. Prior to publishing proposed rules, the commissioner
shall submit draft rules to the senate and house committees having jurisdiction over environment and natural
resources and environment and natural resources finance for review and comment. Rules adopted under this
subdivision apply to all persons and units of government in the state for the purpose of collecting and reporting
waste-related statistics requested under or required by law.

History: 1980 ¢ 564 art 2 s 4; 1981 ¢ 356 s 119,248; 1983 ¢ 289 s 115 subd 1; 1986 ¢ 444;
1987 c 312 art 1526 subd 2; 1987 c 384 art 25 18; 1989 c 335 art 1 5 269; 1992 c 593 art 1 s 9;
1995¢c 247 art2s2; 1996 ¢ 470 s 27; 1Sp2003c 4 s 1; 1Sp2005¢c 1 art2s 161

115A.071 [Repealed, 1984 c 644 s 82]
115A.0715 [Repealed, 1996 ¢ 470 s 29]
115A.0716 ENVIRONMENTAL ASSISTANCE GRANT AND LOAN PROGRAM.

Subdivision 1. Grants. (a) The commissioner may make grants to any person for the purpose of
researching, developing, and implementing projects or practices related to collection, processing, recycling, reuse,
resource recovery, source reduction, and prevention of waste, hazardous substances, toxic pollutants, and problem
materials; the development or
implementation of pollution prevention projects or practices; the collection, recovery, processing, purchasing, or
market development of recyclable materials or compost; resource conservation; and for environmental education.

(b) In making grants, the agency may give priority to projects or practices that have broad application in the
state and are consistent with the policies established under sections 115A.02 and 115D.02.

(c) The commissioner shall adopt rules to administer the grant program. (d) For the purposes of this section:
(1) "pollution prevention™ has the meaning given it in section 115D.03; (2) "toxic pollutant" has the meaning
given it in section 115D.03; and (3) "hazardous substance" has the meaning given it in section 115D.03.

Subd. 2. Loans. (a) The commissioner may make loans, or participate in loans, for capital costs or
improvements related to any of the activities listed in subdivision 1.

(b) The commissioner may work with financial institutions or other financial assistance providers in
participating in loans under this section. The commissioner may contract with financial institutions or
other financial assistance providers for loan processing and/or administration.

(c) The commissioner may also make grants, as authorized in subdivision 1, to enable persons to receive
loans from financial institutions or to reduce interest payments for those loans.

(d) In making loans, the agency may give priority to projects or practices that have broad application in the
state and are consistent with the policies established under sections 115A.02 and 115D.02.
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(e) The commissioner shall adopt rules to administer the loan program.

Subd. 3. Revolving account. All repayments of loans awarded under this section, including principal and
interest, must be credited to the environmental fund. Money deposited in the fund under this section is annually
appropriated to the commissioner for loans for purposes identified
in subdivisions 1 and 2.

History: 1996 ¢ 470 s 6; 1Sp2001 ¢ 2 s 122; 2003 ¢ 128 art 2 s 5; 1Sp2005c 1 art 2 s
161; 2006 c 212 art 3s 8

115A.072 PUBLIC EDUCATION.

Subdivision 1. Environmental education programs. The commissioner shall provide for the development
and implementation of environmental education programs that are designed
to meet the goals listed in section 115A.073.

Subd. 2. Waste management education. In addition to the commissioner's general duties established in
subdivision 1, the commissioner shall:

(1) develop a statewide waste management public education campaign with materials that may be easily
adapted by political subdivisions to meet their program needs; and

(2) develop and make available to schools educational curricula on waste education for grades kindergarten
to 12 to address at least waste reduction, recycling, litter, and proper management and disposal of
problem materials.

Subd. 3. [Repealed, 1996 ¢ 470 s 29]

Subd. 4. Waste reduction and reuse program; procurement. The commissioner shall include: (1) waste
reduction and reuse, including packaging reduction and reuse; and (2) the hazards of open burning, as definedin
section 88.01, of mixed municipal solid waste, especially the hazards of dioxin emissions to children, as elements of
the commissioner's program of public education on waste management required under this section. The waste
reduction and reuse education program must include dissemination of information and may include an award
program for model waste reduction and reuse efforts. Waste reduction and reuse educational efforts must also
include provision of information about and promotion of the model procurement program developed by the
commissioner of administration under section 115A.15, subdivision 7, or any other model procurement program that
results in significant waste reduction and reuse.

History: 1987 ¢ 348 s 4; 1Sp1989c lart21s1; 1991 c 345art2s19; 1994 ¢ 480 s 7;
1994 ¢ 58554; 1994 c639art5s3;1995c 247 art1s4,5; art2s3; 1Sp1995c 3 art 16 s 13;
1996 c 412 art9s 1; 1998 ¢ 397 art 11 s 3; 2003 ¢ 130 s 12; 1Sp2005c¢c 1 art 2 s 128,161,
2011 c76artls6
115A.073 ENVIRONMENTAL EDUCATION GOALS AND PLAN.

The environmental education program described in this section and section 115A.074 has these goals for the
pupils and other citizens of this state:

(a) Pupils and citizens should be able to apply informed decision-making processes to maintain a sustainable
lifestyle. In order to do so, citizens should:

(1) understand ecological systems;

(2) understand the cause and effect relationship between human attitudes and behavior and the environment;
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(3) be able to evaluate alternative responses to environmental issues before deciding on alternative courses of
action; and

(4) understand the effects of multiple uses of the environment.

(b) Pupils and citizens shall have access to information and experiences needed to make informed decisions
about actions to take on environmental issues.

(c) For the purposes of this section and section 115A.074, "state plan” means "Greenprint for Minnesota: A
State Plan for Environmental Education.”

History: 1990 ¢ 595 s 1; 1993 ¢ 224 art 12 s 32; 1993 ¢ 374 s 22; 1Sp1995c 3 art 11 s
3,20; 1998 ¢ 397 art 35 98,103; art 11s 3

115A.074 ENVIRONMENTAL EDUCATION RESOURCE CENTERS.

Subdivision 1. Establishment. The commissioner may establish environmental education resource centers
throughout the state as needed. The environmental education resource centers shall serve as a source of information
and programs for citizens, provide ongoing contact with the public for feedback to the commissioner on regional
environmental education issues and priorities, and serve as distribution centers for environmental education
programs.

Subd. 2. Duties. The resource centers shall:
(1) implement the programs and priorities of the agency as defined in the plan; (2) convey regional program
priorities to the commissioner;

(3) evaluate regional implementation of environmental education programs and report to the commissioner on
the evaluations;

(4) provide regional liaison and coordination for organizations, agencies, and individuals providing
environmental education programs on particular issues;

(5) be a distribution and publicity center for agencies, environmental organizations, environmental learning
center publications, programs, and services;

(6) be a central source of information for citizens interested in issues that are the responsibility of many
agencies, boards, task forces, and organizations;

(7) provide technical assistance to local and state organizations and agencies on program design, promotion,
and publicity to reach the chosen target audiences; and

(8) assist the service cooperatives by collecting and distributing environmental education teaching materials,
displays, computer programs, resource person lists, and audio-visual aids, and provide assistance with
teacher training workshops and programs on request.

History: 1990 ¢ 595 s 6; 1996 ¢ 305 art 1 s 138; 1998 ¢ 397 art 3 s 103; 1Sp2005¢c 1 art 2 s 161

115A.075 LEGISLATIVE POLICY AGAINST DISPOSAL OF HAZARDOUS WASTE.

The legislature finds that hazardous waste must be managed in a manner that protects the health, safety, and
welfare of the citizens of the state and protects and conserves the state's natural resources and environment; that
reduction of the amount of waste generated and processing, treatment, separation, and resource recovery are the
preferred methods to manage hazardous waste; and that disposal of hazardous waste should be used only as a last
resort when all other management methods are ineffective, and then only if an environmentally suitable site can be
identified in the state.
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The agency, in its planning, facility approval, and other activities related to hazardous waste shall give first
priority to eliminating the generation of hazardous waste and eliminating or reducing the hazardous character of the
waste generated in the state through processing, treatment, separation, and resource recovery.

History: 1984 ¢ 644 s 4; 1989 ¢ 335 art 1 s 269; 1Sp2005c¢ 1 art 25 161
115A.08 [Repealed, 1996 ¢ 310 s 1]
115A.09 [Repealed, 1996 ¢ 310 s 1]

115A.10 DUTIES OF THE POLLUTION CONTROL AGENCY; HAZARDOUS WASTE FACILITIES;
ENCOURAGEMENT OF PRIVATE ENTERPRISE.

The agency and the commissioner on behalf of the agency shall encourage the development and operation of
hazardous waste facilities by private enterprise to the extent practicable and consistent with the purposes of sections
115A.01 to 115A.72 and the agency's hazardous waste management plan adopted pursuant to section 115A.11. In
adopting the management plan, and
in its actions and decisions under sections 115A.18 to 115A.30 and 115A.32 to 115A.39, the agency and the
commissioner on behalf of the agency shall solicit the active participation of private waste management firms and
shall so conduct its activities as to encourage private permit applications for facilities needed in the state.

History: 1980 ¢ 564 art 2 s 7; 1983 ¢ 373 s 14; 1986 c 444; 1989 ¢ 335 art 1 s 269;
1997 c7art1s27; 1Sp2005c 1 art2s 161

115A.11 HAZARDOUS WASTE MANAGEMENT PLAN.

Subdivision 1. Requirement. The agency shall adopt, amend as appropriate, and implement a hazardous waste
management plan.

Subd. 1a. Policy. In developing and implementing the plan, the highest priority of the agency must be placed
upon alternatives to land disposal of hazardous wastes including: technologies to modify industrial processes or
introduce new processes that will reduce or eliminate hazardous waste generation; recycling, reuse, and recovery
methods to reduce or eliminate hazardous waste disposal; and conversion and treatment technologies to reduce the
degree of environmental risk from hazardous waste. The agency shall also consider technologies for retrievable
storage of hazardous wastes for later recycling, reuse, recovery, conversion, or treatment.

Subd. 1b. Contents. The plan must include at least the elements prescribed in this subdivision.

(a) The plan must estimate the types and quantities of hazardous waste that will be generated in the state
through the year 2000.

(b) The plan must set out specific and quantifiable objectives for reducing to the greatest feasible and prudent
extent the need for and use of disposal facilities located within the state, through waste reduction, pretreatment,
retrievable storage, processing, and resource recovery.

(c) The plan must estimate the minimum disposal capacity and capability required by generators in the state
for use through the year 2000. The estimate must be based on the achievement of the objectives under paragraph

(b).
(d) The plan must describe and recommend the implementation strategies required to assure availability of

disposal capacity for the types and quantities of waste estimated under paragraph (c) and to achieve the objectives
required by paragraph (b). The recommendations must address
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at least the following: the necessary private and government actions; the types of facilities and programs required;
the availability and use of specific facilities outside of the state; development schedules for facilities, services, and
rules that should be established in the state; revenue-raising and financing measures; levels of public and private
effort and expenditure; legal and institutional changes; and other similar matters.

(e) The plan must provide for the orderly development of hazardous waste management sites and facilities to
protect the health and safety of rural and urban communities. In preparing the plan the agency shall consider its
impact upon agriculture and natural resources.

(f) The plan must include methods and procedures that will encourage the establishment of programs,
services, and facilities that the agency recommends for development in the state for
the recycling, reuse, recovery, conversion, treatment, destruction, transfer, storage, or disposal, including retrievable
storage, of hazardous waste.

The plan must be consistent with the estimate of need and feasibility analysis prepared under section
115A.24 and the decisions made by the agency under section 115A.28.

The agency may make the implementation of elements of the plan contingent on actions of the legislature that
have been recommended in the draft plan.

Subd. 2. Procedure. The plan and the procedures for hearings on the plan are not subject to the contested case
provisions of chapter 14. Before revising the draft plan or amending its adopted plan, the agency shall provide notice
and hold a public meeting.

Subd. 3. [Repealed, 1989 ¢ 335 art 1 s 270]

History: 1980 ¢ 564 art 2 s 8; 1980 ¢ 615 s 60; 1981 ¢ 352 s 11; 1982 ¢ 424 5 130; 1982 ¢
5695 5; 1983 ¢ 373515,16; 1984 c 644 s 8; 1986 c 444; 1987 c 3485 5; 1989 c 335art 1 s 269;
1997 c7art1s28; 1997 c 187 art 1s9; 1Sp2005c 1 art 2s 161

115A.12 MS 2008 [Expired, 1Sp2005 ¢ 1 art 2 s 129]

115A.121 TOXICS AND POLLUTION PREVENTION EVALUATION; CONSOLIDATED REPORT.

The commissioner shall prepare and adopt a report on pollution prevention activities required in chapters
115A, 115D, and 325E. The report must include activities required under section 115A.1320. The commissioner
must submit the report to the senate and house of representatives committees having jurisdiction over environment
and natural resources by December 31, 2013, and every four years thereafter.

History: 2012 ¢ 272 s 63
115A.13 [Repealed, 1987 ¢ 348 s 52]

VIDEO DISPLAY AND ELECTRONIC DEVICE COLLECTION AND RECYCLING
115A.1310 DEFINITIONS.

Subdivision 1. Scope. For the purposes of sections 115A.1310 to 115A.1330, the following terms have the
meanings given.

Subd. 2. Cathode-ray tube or CRT. "Cathode-ray tube" or "CRT" means a vacuum tube or picture tube used
to convert an electronic signal into a visual image.
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Subd. 3. Collection. "Collection" means the aggregation of covered electronic devices from households and
includes all the activities up to the time the covered electronic devices are delivered to a recycler.

Subd. 4. Collector. "Collector" means a public or private entity that receives covered electronic devices from
households and arranges for the delivery of the devices to a recycler.

Subd. 5. Computer. "Computer" means an electronic, magnetic, optical, electrochemical, or other high-speed
data processing device performing logical, arithmetic, or storage functions, but does not include an automated
typewriter or typesetter, a portable handheld calculator or device, or other similar device.

Subd. 6. Computer monitor. "Computer monitor" means an electronic device that is a cathode-ray tube or
flat panel display primarily intended to display information from a central processing unit or the Internet. Computer
monitor includes a laptop computer.

Subd. 7. Covered electronic device. "Covered electronic device" means computers, peripherals, facsimile
machines, DVD players, video cassette recorders, and video display devices that are sold to a household by means of
retail, wholesale, or electronic commerce.

Subd. 8. Department. "Department” means the Department of Revenue.
Subd. 9. Dwelling unit. "Dwelling unit" has the meaning given in section 238.02, subdivision 21a.

Subd. 10. Household. "Household" means an occupant of a single detached dwelling unit or a single unit of a
multiple dwelling unit located in this state who has used a video display device at a dwelling unit primarily for
personal use.

Subd. 11. Manufacturer. "Manufacturer" means a person who:
(1) manufactures video display devices to be sold under its own brand as identified by its own brand label; or

(2) sells video display devices manufactured by others under its own brand as identified by its own brand
label.

Subd. 12. Peripheral. "Peripheral” means a keyboard, printer, or any other device sold exclusively for
external use with a computer that provides input or output into or from a computer.

Subd. 13. Program year. "Program year" means the period from July 1 through June 30. Subd. 14. Recycler.

"Recycler” means a public or private individual or entity who accepts
covered electronic devices from households and collectors for the purpose of recycling. A
manufacturer who takes products for refurbishment or repair is not a recycler.

Subd. 15. Recycling. "Recycling" means the process of collecting and preparing video display devices or
covered electronic devices for use in manufacturing processes or for recovery of usable materials followed by
delivery of such materials for use. Recycling does not include the destruction by incineration or other process or land
disposal of recyclable materials nor reuse, repair, or any other process through which video display devices or
covered electronic devices are returned to use for households in their original form.

Subd. 16. Recycling credits. "Recycling credits" means the number of pounds of covered electronic devices
recycled by a manufacturer from households during a program year, less the product of the number of pounds of
video display devices sold to households during the same program year, multiplied by the proportion of sales a
manufacturer is required to recycle. The calculation and uses of recycling credits are as specified in section
115A.1314, subdivision 1.
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Subd. 17. Retailer. "Retailer" means a person who sells, rents, or leases, through sales outlets, catalogs, or
the Internet, a video display device to a household and not for resale in any form.

Subd. 18. Sell or sale. "Sell" or "sale" means any transfer for consideration of title or of the right to use, by
lease or sales contract, including, but not limited to, transactions conducted through sales outlets, catalogs, or the
Internet, or any other similar electronic means either inside or outside of the state, by a person who conducts the
transaction and controls the delivery of
a video display device to a consumer in the state, but does not include a manufacturer's or distributor's wholesale
transaction with a distributor or a retailer.

Subd. 19. Television. "Television™ means an electronic device that is a cathode-ray tube or flat panel display
primarily intended to receive video programming via broadcast, cable, or satellite transmission or video from
surveillance or other similar cameras.

Subd. 20. Video display device. "Video display device" means a television or computer monitor, including a
laptop computer, that contains a cathode-ray tube or a flat panel screen with a screen size that is greater than nine
inches measured diagonally and that is marketed by
manufacturers for use by households. Video display device does not include any of the following:

(1) a video display device that is part of a motor vehicle or any component part of a motor vehicle assembled by, or
for, a vehicle manufacturer or franchised dealer, including replacement parts for use in a motor vehicle;

(2) avideo display device, including a touch-screen display, that is functionally or physically part of a larger piece of
equipment or is designed and intended for use in an industrial; commercial, including retail; library checkout; traffic
control; kiosk; security, other than household security; border control; or medical setting, including diagnostic,
monitoring, or control equipment;

(3) a video display device that is contained within a clothes washer, clothes dryer, refrigerator, refrigerator and
freezer, microwave oven, conventional oven or range, dishwasher, room air conditioner, dehumidifier, or air purifier;
or

(4) a telephone of any type unless it contains a video display area greater than nine inches measured diagonally.
History: 2007 c 48s 1
115A.1312 REGISTRATION PROGRAM.

Subdivision 1. Requirements for sale. (a) On or after September 1, 2007, a manufacturer must not sell or
offer for sale or deliver to retailers for subsequent sale a new video display device unless:

(1) the video display device is labeled with the manufacturer's brand, which label is permanently affixed and readily
visible; and

(2) the manufacturer has filed a registration with the agency, as specified in subdivision 2. (b) On or after February 1,
2008, a retailer who sells or offers for sale a new video display device to a household must, before the initial offer for
sale, review the agency Web site specified in subdivision 2, paragraph (g), to determine that all new video display
devices that the retailer is offering for sale are labeled with the manufacturer's brands that are registered with the
agency.

(c) A retailer is not responsible for an unlawful sale under this subdivision if the manufacturer's registration expired
or was revoked and the retailer took possession of the video display device prior to the expiration or revocation of
the manufacturer's registration and the unlawful sale occurred within six months after the expiration or revocation.

Subd. 2. Manufacturer's registration. (a) A manufacturer of video display devices sold or offered for sale to
households after September 1, 2007, must submit a registration to the agency that includes:
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(2) a list of the manufacturer's brands of video display devices offered for sale in this state; (2) the name,

address, and contact information of a person responsible for ensuring
compliance with this chapter; and

(3) a certification that the manufacturer has complied and will continue to comply with the requirements of
sections 115A.1312 to 115A.1318.

(b) By September 1, 2008, and each year thereafter, a manufacturer of video display devices sold or offered for
sale to a household must include in the registration submitted under paragraph (a), a statement disclosing
whether:

(1) any video display devices sold to households exceed the maximum concentration values established for
lead, mercury, cadmium, hexavalent chromium, polybrominated biphenyls (PBB's), and polybrominated
diphenyl ethers (PBDE's) under the RoHS (restricting the use of certain hazardous substances in electrical
and electronic equipment) Directive 2002/95/EC of the European Parliament and Council and any
amendments thereto; or

(2) the manufacturer has received an exemption from one or more of those maximum concentration values
under the RoHS Directive that has been approved and published by the European Commission.

(c) A manufacturer who begins to sell or offer for sale video display devices to households after September 1,
2007, and has not filed a registration under this subdivision must submit

a registration to the agency within ten days of beginning to sell or offer for sale video display devices to
households.

(d) A registration must be updated within ten days after a change in the manufacturer's brands of
video display devices sold or offered for sale to households.

(e) A registration is effective upon receipt by the agency and is valid until September
1 of each year.

(f) The agency must review each registration and notify the manufacturer of any information required by
this section that is omitted from the registration. Within 30 days of receipt of a notification from the agency,
the manufacturer must submit a revised registration providing the information noted by the agency.

(g) The agency must maintain on its Web site the names of manufacturers and the manufacturers' brands
listed in registrations filed with the agency. The agency must update the Web site information promptly upon
receipt of a new or updated registration. The Web site must contain prominent language stating, in effect, that
sections 115A.1310 to 115A.1330 are directed at household equipment and the manufacturers' brands list is,
therefore, not a list of manufacturers qualified to sell to industrial, commercial, or other markets identified as
exempt from the requirements of sections 115A.1310 to 115A.1330.

Subd. 3. Collector's registration. After August 1, 2007, no person may operate as a collector of covered
electronic devices from households unless that person has submitted a registration with the agency on a form
prescribed by the commissioner. Registration information must include the name, address, telephone number,
and location of the business and a certification that the collector has complied and will continue to comply
with the requirements of sections 115A.1312 to 115A.1318. A registration is effective upon receipt by the
agency and is valid until July 1 of each year.
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Subd. 4. Recycler's registration. After August 1, 2007, no person may recycle video display devices
generated by households unless that person has submitted a registration with the agency on a form prescribed by the
commissioner. Registration information must include the name, address, telephone number, and location of all
recycling facilities under the direct control of the recycler that may receive video display devices from households
and a certification that the recycler has complied and will continue to comply with the requirements of sections
115A.1312 to 115A.1318. A registered recycler may conduct recycling activities that are consistent with this
chapter. A registration is effective upon receipt by the agency and is valid until July 1 of each year.

History: 2007 c 48 s 2

115A.1314 MANUFACTURER'SREGISTRATION FEE.

Subdivision 1. Registration fee. (a) Each manufacturer who registers under section
115A.1312 must, by September 1, 2007, and each year thereafter, pay to the commissioner of revenue an annual
registration fee. The commissioner of revenue must deposit the fee in the state treasury and credit the fee to the
environmental fund.

(b) The registration fee is equal to a base fee of $2,500, plus a variable recycling fee calculated according to
the formula:

((AxB) - (C+ D)) x E, where:

(1) A = the number of pounds of a manufacturer's video display devices sold to households during the
previous program year, as reported to the department under section 115A.1316, subdivision 1;

(2) B = the proportion of sales of video display devices required to be recycled, set at 0.6 for the first program
year and 0.8 for the second program year and every year thereafter;

(3) C = the number of pounds of covered electronic devices recycled by a manufacturer from households
during the previous program year, as reported to the department under section
115A.1316, subdivision 1;

(4) D = the number of recycling credits a manufacturer elects to use to calculate the variable recycling fee, as
reported to the department under section 115A.1316, subdivision 1; and

(5) E = the estimated per-pound cost of recycling, initially set at $0.50 per pound for manufacturers who
recycle less than 50 percent of the product (A x B); $0.40 per pound for manufacturers who recycle at least 50
percent but less than 90 percent of the product (A x B); and
$0.30 per pound for manufacturers who recycle at least 90 percent but less than 100 percent of the product (A x B).

(c) If, as specified in paragraph (b), the term C - (A x B) equals a positive number of pounds, that amount is
defined as the manufacturer's recycling credits. A manufacturer may retain recycling credits to be added, in whole or
in part, to the actual value of C, as reported under section 115A.1316, subdivision 2, during any succeeding program
year, provided that no more than 25 percent of a manufacturer's obligation (A x B) for any program year may be met
with recycling credits generated in a prior program year. A manufacturer may sell any portion or all of its recycling
credits to another manufacturer, at a price negotiated by the parties, who may use the credits in the same manner.

(d) For the purpose of calculating a manufacturer's variable recycling fee under paragraph
(b), the weight of covered electronic devices collected from households located outside the
11-county metropolitan area, as defined in subdivision 2, paragraph (c), is calculated at 1.5 times their actual weight.

(e) The registration fee for the initial program year and the base registration fee thereafter for a manufacturer
who produces fewer than 100 video display devices for sale annually to households is $1,250.
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Subd. 2. Use of registration fees. (a) Registration fees may be used by the commissioner for:
(1) implementing sections 115A.1312 to 115A.1330, including transfer to the commissioner
of revenue to carry out the department's duties under section 115A.1320, subdivision 2, and transfer to the
commissioner of administration for responsibilities under section 115A.1324; and

(2) grants to counties outside the 11-county metropolitan area, as defined in paragraph (b), and to private
entities that collect for recycling covered electronic devices in counties outside the
11-county metropolitan area, where the collection and recycling is consistent with the respective county's solid waste
plan, for the purpose of carrying out the activities under sections 115A.1312 to 115A.1330. In awarding competitive
grants under this clause, the commissioner must give preference to counties and private entities that are working
cooperatively with manufacturers to help them meet their recycling obligations under section 115A.1318,
subdivision 1.

(b) The 11-county metropolitan area consists of the counties of Anoka, Carver, Chisago, Dakota, Hennepin,
Isanti, Ramsey, Scott, Sherburne, Washington, and Wright.

History: 2007 ¢ 48 s 3; 2008 ¢ 366 art 14 s 1; 2009 ¢ 37 art 1 s 41; 2009 ¢ 42 s 1;
1Sp2011c2 art4s 17

115A.1316 REPORTING REQUIREMENTS.

Subdivision 1. Manufacturer's reporting requirements. (a) By September 1 of each year, beginning in
2008, each manufacturer must report to the department:

(1) the total weight of each specific model of its video display devices sold to households during the previous
program year;

(2) the total weight of its video display devices sold to households during the previous year; or

(3) an estimate of the total weight of its video display devices sold to households during the previous program
year, calculated by multiplying the weight of its video display devices sold nationally times the quotient of
Minnesota's population divided by the national population.

A manufacturer must submit with the report required under this paragraph a description of how the
information or estimate was calculated.

(b) By September 1 of each year, beginning in 2008, each manufacturer must report to the department the
total weight of covered electronic devices the manufacturer collected from households and recycled or arranged to
have collected and recycled during the preceding program year. If a manufacturer wishes to receive the variable
recycling rate of 1.5 for covered electronic devices it recycles, the manufacturer must report separately the total
weight of covered electronic devices collected from households located in counties specified in section 115A.1314,
subdivision
1, paragraph (d), and those collected from households located outside those counties.

(c) By September 1 of each year, beginning in 2008, each manufacturer must report to the department:
(1) the number of recycling credits the manufacturer has purchased and sold during the preceding program
year;

(2) the number of recycling credits possessed by the manufacturer that the manufacturer elects to use in the
calculation of its variable recycling fee under section 115A.1314, subdivision
1; and

(3) the number of recycling credits the manufacturer retains at the beginning of the current program year.

Subd. 2. Recycler's reporting requirements. By August 1 of each year, beginning in 2008, a recycler of
covered electronic devices must report to the agency and the department the total weight of covered electronic

devices recycled during the preceding program year and must certify that the recycler has complied with section
115A.1318, subdivision 2.
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Subd. 3. Collector's reporting requirements. By August 1 of each year, beginning in
2008, a collector must report separately to the agency the total pounds of covered electronic devices collected in the
counties specified in section 115A.1314, subdivision 1, paragraph (d), and all other Minnesota counties, and a list of
all recyclers to whom collectors delivered covered electronic devices.

History: 2007 c 48 s 4; 2009 c 42 s 2
115A.1318 RESPONSIBILITIES.

Subdivision 1. Manufacturer's responsibilities. (a) In addition to fulfilling the requirements of sections
115A.1310to 115A.1330, a manufacturer must comply with paragraphs (b) to (e).

(b) A manufacturer must annually recycle or arrange for the collection and recycling of an amount of covered
electronic devices equal to the total weight of its video display devices sold to households during the preceding
program year, multiplied by the proportion of sales of video display devices required to be recycled, as established
by the agency under section 115A.1320, subdivision 1, paragraph (c).

(c) The obligations of a manufacturer apply only to video display devices received from households and do
not apply to video display devices received from sources other than households.

(d) A manufacturer must conduct and document due diligence assessments of collectors and recyclers it
contracts with, including an assessment of items specified under subdivision 2. A manufacturer is responsible for
maintaining, for a period of three years, documentation that all video display devices recycled, partially recycled, or
sent to downstream recycling operations comply with the requirements of subdivision 2.

(e) A manufacturer must provide the agency with contact information for a person who can be contacted
regarding the manufacturer's activities under sections 115A.1310 to 115A.1320.

Subd. 2. Recycler's responsibilities. (a) As part of the report submitted under section
115A.1316, subdivision 2, a recycler must certify, except as provided in paragraph (b), that facilities that recycle
video display devices, including all downstream recycling operations:

(1) comply with all applicable health, environmental, safety, and financial responsibility regulations;
(2) are licensed by all applicable governmental authorities;
(3) use no prison labor to recycle video display devices; and

(4) possess liability insurance of not less than $1,000,000 for environmental releases, accidents, and other
emergencies.

(b) A nonprofit corporation that contracts with a correctional institution to refurbish and reuse donated
computers in schools is exempt from paragraph (a), clauses (3) and (4).

(c) Except to the extent otherwise required by law, a recycler has no responsibility for any data that may be
contained in a covered electronic device if an information storage device is included in the covered electronic
device.

Subd. 3. Retailer's responsibilities. A retailer who sells new video display devices shall provide information
to households describing where and how they may recycle video display devices and advising them of opportunities
and locations for the convenient collection of video display devices for the purpose of recycling. This requirement
may be met by providing to households the agency's toll-free number and Web site address. Retailers selling through
catalogs or the Internet may meet this requirement by including the information in a prominent location
on the retailer's Web site.

History: 2007 ¢ 48 s 5; 2009 c 42 s 3
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115A.1320 AGENCY AND DEPARTMENT DUTIES.
Subdivision 1. Duties of the agency. (a) The agency shall administer sections 115A.1310 to 115A.1330.
(b) The agency shall establish procedures for:

(1) receipt and maintenance of the registration statements and certifications filed with the agency under
section 115A.1312; and

(2) making the statements and certifications easily available to manufacturers, retailers, and members of the
public.

(c) The agency shall annually review the value of the following variables that are part of the formula used to
calculate a manufacturer's annual registration fee under section 115A.1314, subdivision 1:

(1) the proportion of sales of video display devices sold to households that manufacturers are required to
recycle;

(2) the estimated per-pound price of recycling covered electronic devices sold to households;
(3) the base registration fee; and

(4) the multiplier established for the weight of covered electronic devices collected in section 115A.1314,
subdivision 1, paragraph (d). If the agency determines that any of these values must be changed in order to improve
the efficiency or effectiveness of the activities regulated under sections 115A.1312 to 115A.1330, the agency shall
submit recommended changes and
the reasons for them to the chairs of the senate and house of representatives committees with jurisdiction over solid
waste policy.

(d) By January 15 each year, beginning in 2008, the agency shall calculate estimated sales of video display
devices sold to households by each manufacturer during the preceding program year, based on national sales data,
and forward the estimates to the department.

(e) The agency shall provide a report to the governor and the legislature on the implementation of sections
115A.1310 to 115A.1330. For each program year, the report must discuss the total weight of covered electronic
devices recycled and a summary of information in the reports submitted by manufacturers and recyclers under
section 115A.1316. The report must also discuss the various collection programs used by manufacturers to collect
covered electronic devices; information regarding covered electronic devices that are being collected by persons
other than registered manufacturers, collectors, and recyclers; and information about covered electronic devices, if
any, being disposed of in landfills in this state. The report must include a description of enforcement actions under
sections 115A.1310 to 115A.1330. The agency may include in its report other information received by the agency
regarding the implementation
of sections 115A.1312 to 115A.1330. The report must be done in conjunction with the report required under section
115A.121.

() The agency shall promote public participation in the activities regulated under sections
115A.1312 to 115A.1330 through public education and outreach efforts.

(9) The agency shall enforce sections 115A.1310 to 115A.1330 in the manner provided by sections 115.071,
subdivisions 1, 3, 4, 5, and 6; and 116.072, except for those provisions enforced by the department, as provided in
subdivision 2. The agency may revoke a registration of a collector or recycler found to have violated sections
115A.1310to 115A.1330.

(h) The agency shall facilitate communication between counties, collection and recycling centers, and
manufacturers to ensure that manufacturers are aware of video display devices available for recycling.

(i) The agency shall develop a form retailers must use to report information to manufacturers under section
115A.1318 and post it on the agency's Web site.
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(1) The agency shall post on its Web site the contact information provided by each manufacturer under
section 115A.1318, paragraph (e).

Subd. 2. Duties of the department. (a) The department must collect the data submitted to it annually by each
manufacturer on the total weight of each specific model of video display device sold to households, if provided; the
total weight of video display devices sold to households; the total weight of covered electronic devices collected
from households that are recycled; and data on recycling credits, as required under section 115A.1316. The
department must use this data to review each manufacturer's annual registration fee submitted to the department to
ensure that the fee was calculated accurately according to the formula in section 115A.1314, subdivision 1.

(b) The department must estimate, for each registered manufacturer, the sales of video display devices to
households during the previous program year, based on:

(1) data provided by a manufacturer on sales of video display devices to households, including
documentation describing how that amount was calculated and certification that the amount is accurate; or

(2) if a manufacturer does not provide the data specified in clause (1), national data on sales of video display
devices.

The department must use the data specified in this subdivision to review each manufacturer's annual registration fee
submitted to the department to ensure that the fee was calculated accurately according to the formula in section
115A.1314, subdivision 1.

(c) The department must enforce section 115A.1314, subdivision 1. The audit, assessment, appeal, collection,
enforcement, disclosure, and other administrative provisions of chapters 270B,
270C, and 289A that apply to the taxes imposed under chapter 297A apply to the fee imposed under section
115A.1314, subdivision 1. To enforce this subdivision, the commissioner of revenue may grant extensions to pay, and
impose and abate penalties and interest on, the fee due under section 115A.1314, subdivision 1, in the manner
provided in chapters 270C and 289A as if the
fee were a tax imposed under chapter 297A.

(d) The department may disclose nonpublic data to the agency only when necessary for the efficient and
effective administration of the activities regulated under sections 115A.1310 to 115A.1330. Any data disclosed by
the department to the agency retains the classification it had when in the possession of the department.

History: 2007 ¢ 48 s 6; 1Sp2011 c 2 art 4 s 18; 2012 ¢ 272 s 64; 2013 c 114 art 4 s 77
115A.1322 OTHER RECYCLING PROGRAMS.

A city, county, or other public agency may not require households to use public facilities to recycle their
covered electronic devices to the exclusion of other lawful programs available. Cities, counties, and other public
agencies, including those awarded contracts by the agency under section 115A.1314, subdivision 2, are encouraged
to work with manufacturers to assist them in meeting their recycling obligations under section 115A.1318,
subdivision 1. Nothing in sections
115A.1310 to 115A.1330 prohibits or restricts the operation of any program recycling covered electronic devices in
addition to those provided by manufacturers or prohibits or restricts any persons from receiving, collecting,
transporting, or recycling covered electronic devices, provided that those persons are registered under section
115A.1312.

History: 2007 c 48 s 7
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115A.1323 ANTICOMPETITIVE CONDUCT.

(a) A manufacturer that organizes collection or recycling under this section is authorized to engage in
anticompetitive conduct to the extent necessary to plan and implement its chosen organized collection or recycling
system and is immune from liability under state laws relating to antitrust, restraint of trade, unfair trade practices,
and other regulation of trade or commerce.

(b) An organization of manufacturers, an individual manufacturer, and its officers, members, employees, and
agents who cooperate with a political subdivision that organizes collection or recycling under this section are
authorized to engage in anticompetitive conduct to the extent necessary to plan and implement the organized
collection or recycling system, provided that the political subdivision actively supervises the participation of each
entity. An organization, entity, or person covered by this paragraph is immune from liability under state law relating
to antitrust, restraint of trade, unfair trade practices, and other regulation of trade or commerce.

History: 2007 c 48 s 8
115A.1324 REQUIREMENTS FOR PURCHASES BY STATE AGENCIES.

(a) The Department of Administration must ensure that acquisitions of video display devices under chapter 16C
are in compliance with or not subject to sections 115A.1310 to 115A.1318.

(b) The solicitation documents must specify that the prospective responder is required to cooperate fully in
providing reasonable access to its records and documents that evidence compliance with paragraph (a) and sections
115A.1310to 115A.1318.

(c) Any person awarded a contract under chapter 16C for purchase or lease of video display devices that is
found to be in violation of paragraph (a) or sections 115A.1310 to 115A.1318 is subject to the following sanctions:

(1) the contract must be voided if the commissioner of administration determines that the potential adverse
impact to the state is exceeded by the benefit obtained from voiding the contract;

(2) the contractor is subject to suspension and disbarment under Minnesota Rules, part
1230.1150; and

(3) if the attorney general establishes that any money, property, or benefit was obtained by a contractor as a
result of violating paragraph (a) or sections 115A.1310 to 115A.1318, the court may, in addition to any other
remedy, order the disgorgement of the unlawfully obtained money, property, or benefit.

History: 2007 c 48 s 9
115A.1326 REGULATION OF VIDEO DISPLAY DEVICES.

If the United States Environmental Protection Agency adopts regulations under the Resource Conservation
and Recovery Act regarding the handling, storage, or treatment of any type of video display device being recycled,
those 