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7001.3050 PERMIT REQUIREMENTS. 31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

[For text of subps. 1 and 2, see M.R.] 
 
Subp. 3. Permits-by-rule. The owner or operator of a facility described in items A to H is 
deemed to have obtained a solid waste management facility permit without making application 
for it. 
A. A transfer facility where all waste is managed and stored in containers or roll-off boxes 
constructed of impervious material or in a fully enclosed building that meets the standards in part 
7035.2870, subpart 4, or where the commissioner has determined that the current design is 
adequate as provided in part 7035.2870, subpart 3, provided that in either case: 
(1) no more than 120 cubic yards of waste are stored on site at any given time; 
(2) no more than 120 cubic yards of waste are managed on site per day; 
(3) the owner or operator maintains the facility in compliance with part 7035.2870, subpart 5; and 
(4) the owner or operator submits a written notice to the commissioner that includes the facility 
location, responsible party and telephone number, facility size, copies of the plans and schedules 
required under part 7035.2525, subpart 2, item H, and type of waste no later than 180 days 
following the effective date of this part for existing facilities and no later than ten working days 
before accepting waste for new facilities. Thereafter, new and existing facilities must submit the 
notice required under this unit subitem every five years. For the purposes of this item, "site" 
includes all property contiguous to the property where the containers or building are located that 
is controlled by the same person or related business entities. For the purposes of this item, source-
separated recyclable materials received at the facility and stored on site do not count towards the 
volume limitations in subitems (1) and (2), and recyclable materials recovered from the waste on 
the site and stored on site do not count towards the volume limitations in subitem (1). 

49 
50 
51 
52 
53 
54 

[In item A, subitem (4), the Agency fixes an errant reference to “subitem (4)” as a “unit.” 55 
This is prescribed by the standard naming hierarchy of subdivisions used in M.R. It is 56 
inherently reasonable to fix such errors when found.] 57 

58 B. Demolition debris land disposal facilities, after receiving written approval from the Agency, 
59 for when limited to the disposal of municipally owned buildings and structures on public or 
60 private land, or privately-owned buildings when disposed of for the disposal of buildings on 
61 within the same parcel of land where that structure was located prior to demolition, when the 
62 facility owner or operator meets these conditions: 

[The Agency shares the CDIL Workgroup’s desire that PBR landfills be located on the 63 
same parcel of land occupied by the structure. However, this may not be as practical for a 64 
structure owned by a municipality as such parcels in municipalities may frequently be too 65 
small to provide a PBR landfill, and there is value in preserving such municipal parcels for 66 
future development.]  67 

68 (1) has submitted submits a completed notification form provided by the Agency; 
[The Agency wants the facility to confirm that it has complied with the conditions of this 69 
PBR and other applicable rules as specified in 7035.2525 and 7035.2825.] 70 
(2) has designed designs the maximum facility capacity not to exceed for less than 15,000 2,000 
cubic yards total capacity

71 
; and  72 

[The Agency shares the CDIL Workgroup’s desire to reduce the maximum allowable size of 73 
PBR facilities from 15,000 to 2,000 cubic yards in order to reduce the likelihood that the 74 
facility would be used for disposing of unintended additional waste. It is reasonable to limit 75 
the capacity to 2,000 cubic yards based on Agency experience with the volume of typical 76 
demolished structures. It is not necessary to allow 15,000 cubic yards for the intended 77 
purpose of these facilities.] 78 

79 (3) must not operate the facility for more than 90 days; 
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[The Agency shares the CDIL Workgroup’s desire to reduce the maximum allowable 80 
operating time of PBR facilities to reduce the likelihood that the facility would be used for 81 
disposing of unintended additional waste. It is reasonable to limit the operating time to 90-82 
days based on Agency experience with the time needed to demolish and landfill even larger 83 
typical demolished structures.] 84 

85 (4) locates the permit-by-rule demolition debris land disposal facility at least 1000 feet from 
86 another permit-by-rule demolition debris land disposal facility on the same parcel of land;  

[The Agency has had trouble with PBR land disposal facilities located side-by-side on a 87 
single parcel of land. In order to avoid the practice of nesting multiple small PBR facilities 88 
in close proximity to substitute for a normally permitted facility, the Agency believes it is 89 
reasonable to prohibit grouping PBR facilities on a single parcel of land.] 90 

91  (5) locates the facility at least 15 miles from a permitted demolition debris land disposal facility;  
[The Agency shares the CDIL Workgroup’s desire to reduce the ability to misuse PBR 92 
facilities as an easy substitute for a normally permitted facility. In order to avoid the 93 
practice of creating a small PBR facility in an area which already has a permitted facility in 94 
close proximity, the Agency believes it is reasonable to prohibit placing a PBR facility 95 
within 15 miles of an existing demolition landfill.] 96 

97  (6) complies with Minnesota Department of Health (MDH) setback requirements for water 
98 supply wells unless those wells have been abandoned in compliance with  MDH requirements; 

[The Agency believes that it is prudent and reasonable to adopt the MDH setback 99 
requirements regarding water supply wells when placing PBR facilities. A PBR demolition 100 
debris landfill must be at least 50 feet from a water supply well or 100 feet from a sensitive 101 
water supply well. A sensitive water-supply well is a well with less than 50 feet of watertight 102 
casing, and which is not cased below a confining layer or confining materials of at least 10 103 
feet in thickness.]  104 

105 (7) has mailed a notification letter to all of the owners of every property located within 1000 feet 
106 of the proposed waste disposal site. The notification must describe in detail the initial date of 
107 operation, the type of waste to be disposed, the cubic yards of the waste to be disposed , the 
108 location of the site, the owner of the facility, and the expected date of closure, and submits a copy 
109 of each notification letter to the Agency; and 

[As recommended by the CDIL workgroup, the Agency agrees that it is prudent and 110 
reasonable to notify nearby property owners when establishing a PBR landfill because it 111 
allows neighbors to verify the accuracy of claims about property lines and setbacks.]  112 

113 (8) comply with the pre-demolition rules found at 7035.0805.  
[The Agency believes that it is prudent and reasonable to reference in this list of conditions 114 
applicable pre-demolition rules for structures destined for demolition/disposal.]  115 

116  
[The Agency considered all and accepted most of the recommendations proposed by the 117 
CDIL Workgroup regarding PBR landfills. The Agency adopted those which the Agency 118 
found reasonable to implement. The Agency did not include certain Workgroup 119 
recommendations as follows: 1. The Legislature should fund a groundwater and air 120 
monitoring study of PBR landfills. (Beyond the scope of the Agency or of these rules). 2. The 121 
Agency should modify the existing requirements for a county solid waste management plan. 122 
(Beyond the scope of the Agency or of these rules). 3. The Agency should be required to 123 
inspect a PBR at least once during waste placement, and once after final closure. (The 124 
Agency does as many PBR landfill inspections as possible given current staffing). 4. The 125 
county or state needs to verify that the PBR location is on the property deed. (Minn. Rules 126 
already require deed notations for PBR landfills. The Agency needn’t repeat this 127 
rule). 5. The Agency should clarify what is meant by “water table” as one of its 128 
criteria. (The Agency has not found a problem with owners interpreting ‘water table’ as 129 
anything other than the elevation at which standing water is observed in a shallow well or 130 
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pit in the immediate vicinity of the proposed PBR). 6. The Agency needs to provide a 131 
solution to the Workgroup’s PBR concerns that does not require an in-depth hydrogeologic 132 
investigation. (The Agency addressed this by requiring only a Phase I investigation for PBR 133 
landfills). 7. The Agency needs to review the intent of the existing farm-waste exclusion 134 
relative to demolition waste. (The Agency believes this is a county issue to address).] 135 

136 
137 
138 
139 

140 

 
[For the text of items C to H, see M.R.] 
 
[For the text of subpart 4, see M.R.] 

7001.3055 CLOSURE/POSTCLOSURE CARE. 
The agency shall issue a closure document containing the closure/postclosure care requirements 141 
at the time a solid waste management facility is closed under the conditions listed in 142 
part 7035.2625, subpart 1. Based on the closure plan submitted under part 7035.2625, subpart 3, 143 
the postclosure care plan submitted under part 7035.2645, subpart 1, and the operational and 144 
monitoring reports for the facility, the closure document must specify the length of the 145 
postclosure care period, monitoring, testing and reporting requirements, and site maintenance 146 
requirements.  147 
[The Agency removes a requirement for the Agency to specify a predetermined length of the 148 
postclosure care period for a landfill. It is impossible to determine immediately after a 149 
facility closes how long post closure care should last. There are many factors that determine 150 
the length of the postclosure care period, as detailed in the revisions to part 7035.2655.] 151 

152 
153 
154 
155 
156 
157 
158 
159 
160 

7035.2645 POSTCLOSURE. 
[For text of Subpart 1. Submittal of postclosure plan, see M.R.] 
 
Subp. 2. Postclosure plan. The landowner and the facility owner must keep a copy of the 
approved plan and amendments at the facility until the postclosure care period begins. During the 
postclosure care period, the plan must be kept by the contact person identified in item C. This 
plan must identify the activities to be carried on during the postclosure care period and the 
frequency of these activities, and must include at least: 
A. A description, schedule, and estimated costs of planned monitoring activities to comply with 
parts 7035.2815, subparts 10 and 14, 7035.2825, subpart 14, and 7035.2885, subpart 16, during 
the postclosure care period. 

161 
162 
163 (This revision adds the postclosure requirements for demolition debris landfills.) 

B. A description, schedule, and estimated costs based on a third party performing of the 
inspection, monitoring

164 
 and maintenance activities planned to ensure the integrity of the final 

cover and other containment systems according to parts 7035.2815, subpart 13, and 7035.2885, 
subpart 15, and the function of the facility monitoring equipment according to parts 7035.2815, 
subpart 14, and 7035.2885, subpart 16. 

165 
166 
167 
168 

[This revision requires an evaluation of costs based on a third party performing the 169 
postclosure monitoring and maintenance activities. This is justified because the facility 170 
owner may not have the resources or equipment available on-site after closure. The facility 171 
owner may also sell the land and the associated postclosure responsibilities to a long term 172 
custodial care agent or entity after the facility closes. This custodial care agent may not have 173 
the equipment or expertise needed to perform the postclosure care activities at the landfill, 174 
thus requiring a third party to be hired to perform the required monitoring and 175 
maintenance.] 176 
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177 C.  The schedule developed for Items A and B above shall include both the frequency of the 
178 activity and the duration of postclosure care. The postclosure care duration shall be a minimum of 
179 20 years, but not less than the time required to reach endpoints identified in 7035.2655.   

[This provision requires that the facility owner evaluate the frequency and duration of 180 
postclosure care activities.  Since the length of postclosure care is uncertain and may be site 181 
specific, it is appropriate to perform this evaluation up-front for planning purposes.] 182 

183 
184 
185 

D. The name, address, and telephone number of the person or office to contact about the facility 
during the postclosure care period. This person or office must keep an updated postclosure plan 
during the postclosure care period. 

186 
187 
188 

189 
190 
191 

[The Agency renumbered item C as item D to accommodate a new item C.] 
 
[For text of Subp. 3. Amendment to plan, see M.R.] 

7035.2655 POSTCLOSURE CARE AND USE OF PROPERTY. 
Subpart 1. Postclosure care requirements. Postclosure care requirements apply to solid 
waste disposal facilities and are as follows: 
A. Postclosure care must continue be conducted for at least 20 years after the date of 192 

193 completing closure and continue until the facility poses no significant threat to human 
194 health or the environment and the Agency certifies and releases the owner or operator 
195 from postclosure care requirements in 7035.2645.  

[The Agency intends to further elaborate on what is a “significant” threat, and to tie in 196 
MDH pollutant exposure standards for air and water, and for Agency water quality 197 
standards is in order. The Agency also intends to provide consistency with local watershed 198 
strategies.] 199 

200 
201 
202 
203 

B. During the postclosure care period, based on the results of sampling, analysis, and 
other pertinent information, the commissioner may reevaluate and modify the closure 
document to the extent postclosure care is needed at a facility based on compliance with 
the requirements of item C; subpart 2; parts 7035.2565, and 7035.2815 to 7035.2915; and 
gas, leachate, or groundwater, and surface water, and final cover monitoring results 
conditions

204 
. 205 

206 C. All postclosure care activities must be in accordance with the approved postclosure 
plan and the closure document issued by the Agency.  207 

208 
209 
210 
211 
212 
213 

 
Subp. 2. Postclosure use of property. The landowner must not allow postclosure use of 
the facility property to disturb the integrity of final covers, liners, or any other 
components of any containment system, or the function of the facility's monitoring 
system, unless the commissioner determines that the disturbance: 
A. is necessary to the proposed use of the property and will not cause a violation of the 
standards outlined in parts 7035.2565 and 7035.2815, subpart 4; and or 214 

215 
216 

B. is necessary to remedy a violation of the standards in parts 7035.2565 and 7035.2815, 
subpart 4. 
Subp. 3. Postclosure care. Postclosure care shall continue until the following endpoints 217 

218 are reached: 
219 A. Leachate management, if applicable, shall continue until the Agency certifies that the 

leachate will not pose a threat to human health or the environment based on an evaluation 220 
221 of the performance and integrity of the liner and leachate collection system, the 

concentrations of the analytes that are required to be sampled, and the leachate generation 222 
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223 rate. A passive leachate management system may be required to obtain Agency 
224 certification. 
225 B. Landfill gas monitoring and management, if applicable, shall continue until all air 
226 quality permit requirements are completed and the Agency certifies that the landfill gas 

no longer poses a threat to human health and the environment. The Agency shall base its 227 
228 determination on the quantity and concentration of landfill gas components, monitoring 
229 results, gas control system performance and potential receptors.  
230 C. Groundwater monitoring shall continue until the Agency certifies that a release from 
231 the landfilled waste will not pose a significant threat to human health, or the environment.  

The Agency shall base the certification on an evaluation of the landfilled waste 232 
233 composition, the degree of waste stabilization, the integrity of the waste containment 
234 system, groundwater, leachate and landfill gas monitoring results, modeling results, 
235 potential receptors, and any other relevant site specific factors. 
236 D. Final cover maintenance shall continue indefinitely. The landowner or facility owner 

may be released from final cover maintenance after the Agency certifies that the waste 237 
238 and final cover slopes are stable, the final cover soils, geosynthetic materials, or synthetic 
239 membranes have not been breached, Items A to C above are certified by the Agency, and 
240 a custodial care agent or entity signs a custodial care agreement. 

Subp. 4. Custodial Care. The requirement to maintain the integrity of the final cover 241 
242 and other landfill components may be passed to an identified custodial care agent or 
243 entity who agrees to perform routine maintenance, including mowing and inspecting the 
244 final cover, storm water management systems, and leachate management system.   

[The Agency intends to clarify uncertainty about the initial specified period for postclosure 245 
care. Generally speaking, for FA funds to be in place at a landfill’s closure date, this 246 
requires that all parties know a specific number of years that funding must cover. While 247 
current state law on financial assurance requires 30 years of post-closure care at MMSW 248 
landfills, the current rule on MMSW landfill FA only requires 20 years of PCC, plus 249 
contingency action (CA) funding. The reason for this mismatch is that the original state law 250 
calling for FA rules was enacted prior to federal action. That original state law required the 251 
Agency to write rules for 20 years of post closure care. After the Agency adopted its rules 252 
requiring 20 years of PCC, the federal government wrote regulations requiring 30 years of 253 
post closure care. Later the Minnesota Legislature also updated its law to specify 30 years 254 
of funding for PCC. The Agency did not go back and revise its solid waste rules, however, 255 
on the reasoning that the contingency action funding required by Minnesota (but not by the 256 
federal government) would in some cases not be needed since no contingencies would 257 
happen, and in those cases the unspent CA money could pay for an extra 10 years of 258 
postclosure care.  259 

260  
This falls short of the “ensure” standard in the law. The current rules do not spell out the 261 
funding obligations for 30 years of postclosure care at MMSW landfills, using unspent 262 
contingency money to cover routine PCC over years 21-30. In other words, under the 263 
current rules the operators are likely to expect that all funding obligations end at year 20, 264 
even though the underlying state law sets the operators’ liability as open ended.  265 

266  
The Agency proposes to change 20 years of PCC to 30. The changes made to this rule were a 267 
result of stakeholder comments requesting that the Agency provide clarification on the 268 
length of postclosure care at land disposal facilities. In particular, stakeholders requested 269 
that the Agency consider adopting an Interstate Technology Regulatory Council (ITRC) 270 
approach for evaluating and ending postclosure care. The ITRC document titled 271 
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“Evaluating, Optimizing, or Ending Post-Closure Care at Municipal Solid Waste Landfills 272 
Based on Site-Specific Data Evaluations” dated September 2006 provides methods for 273 
evaluating and ending postclosure care. The Agency has not formally adopted the approach, 274 
but in this rule has extracted the fundamental elements to be evaluated and maintained 275 
during postclosure care, and the endpoints the Agency will consider for ending care and 276 
maintenance. It should be noted that the EPA has not endorsed the ITRC methods, but will 277 
allow States to adopt the ITRC or other methods for evaluating whether postclosure care 278 
should be extended or ended. The Agency also believes that the maintenance and 279 
monitoring required by this rule revision are appropriate for other types of landfills, except 280 
that leachate and gas may not be present at demolition debris or industrial solid waste 281 
landfills. 282 

283  
The Agency needs a fair and objective process by which it can evaluate a valid ending point 284 
for terminating financial assurance to assure that funds are available if PCC were needed 285 
beyond 30 years from closure.  286 

287  
The rule allows the Agency to extend financial assurance obligations at a landfill after the 288 
original PCC period, but puts the burden on the Agency to make this case. The current rule 289 
falls short of the “ensure” standard in the law. Given that the landfill operator has the 290 
closest experience with the site, it would be better to put the burden of proof on the landfill 291 
operator, to show why FA should not be continued in light of key measurement criteria that 292 
establish that no substantial financial risk to the public remains. The criteria will likely 293 
need more information than is available at this time, and can be provided in a later process. 294 
An example of such a criteria worked out through a future guidance might be: “Any water 295 
drained from the liner meets drinking water standards, with the exception of taste 296 
standards” or “Groundwater monitoring wells show no exceedances downgradient of the 297 
filled area” or “Sample of 1,000 lb excavated from the landfill, at a site randomly selected 298 
and halfway to the liner produces no methane when tested for degradability under 299 
anaerobic conditions, using standard methods”).  300 

301  
Experience from the Closed Landfill Program and with benchmarking indicates that while 302 
the 30-year figure is reasonable for an initial funding estimate, each landfill’s circumstances 303 
will be different. Some duties will extend well beyond 30 years (See “Office of EPA Inspector 304 
General Audit Report, RCRA Financial Assurance for closure and post closure,” March 30, 305 
2001, p 33). There should be a way to shorten the period if landfill design and operation 306 
genuinely have rendered a landfill inert as in European practice, but to extend the period if 307 
the landfill was built and operated to function as a dry tomb for solid waste, which one day 308 
will release flammable gases and contaminated water to the environment as soon as the 309 
waste is exposed to water. The EPA has raised this question of PCC termination but not 310 
resolved it. The FA regulations in federal law say that states can consider providing for 311 
PCC for a time period shorter or longer than 30 years.  312 

313  
Proposed change: Set up a reasonable but thorough process, with objective standards, for 314 
ending, or extending, PCC care obligations so that the public does not bear the cost of long-315 
term landfill care.] 316 

317  
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7035.2665 SCOPE. 318 
Parts 7035.2685 to 7035.2805 apply to owners and operators of mixed municipal permitted solid 
waste land disposal facilities and municipal solid waste combustor ash land disposal

319 
 facilities as 320 

321 determined by 7035.2695. 
[The Agency is revising its financial assurance rules to protect Minnesotans from the cost of 322 
cleanup in the event that a landfill releases any contaminants of concern. This part 323 
originally limited the applicability of parts 7035.2685 to 7035.2805 to mixed municipal solid 324 
waste and municipal solid waste combustor ash land disposal facilities. It is reasonable for 325 
the Agency to revise this part to expand the applicability of financial assurance (FA) rules 326 
to additional types of landfills since many types of landfills are capable of incurring costs 327 
for releasing contaminants of concern. The agency is also consolidating FA rules into fewer 328 
parts in order to improve rule clarity.] 329 

330 
331 
332 
333 
334 

7035.2685 COST ESTIMATES FOR CLOSURE, 
POSTCLOSURE CARE, AND CORRECTIVE ACTION. 
Subpart 1. Cost estimate requirements. The following provisions apply to cost estimates.  
A. The owner or operator shall make a written estimate, in current dollars, of the cost of closing 
the facility in accordance with part 7035.2625 and applicable closure requirements in part 
7035.2635. The estimate must be calculated according to subitems (1) and through (3)(2) and 335 

336 shall be updated annually and current estimates shall be shown on Schedule A of any trust 
337 
338 
339 

agreement or the standby trust agreement. 
(1) The closure cost estimate must equal the cost of closure at the point in the facility's operating 
life when the extent and manner of its operation would make closure the most expensive, as 
indicated by its closure plan, and must always be equal to or greater than the cost to construct 340 

341 final cover on permitted land disposal areas that have received waste but have not received 
342 closure certification by the Agency. 

[This provision specifies that there can’t be a greater open disposal area than the cost 343 
estimates have accounted for. It was written for clarification purposes, but implied by the 344 
rule already.] 345 

346 (2) The closure cost estimate must be based on hiring a third party to construct the final cover 
347 with soils and materials that are purchased from an off-site location.  The basis for pricing 
348 construction materials, labor and equipment in the cost estimate must be justified and presented 
349 for review by the commissioner. 

[The Agency added this provision because the Agency learned in the Closed Landfill 350 
Program that there often weren’t appropriate soils on-site and contractor expenses were 351 
higher than the estimate, which was based on the landfill operator’s staff performing the 352 
work versus a contractor mobilizing to the facility to perform the work. Requiring third-353 
party cost estimates is reasonable because it is a core concept of financial assurance that 354 
there will be instances where the operator does not perform the work and a third party 355 
must be brought in. 356 

357  
The Agency improves the methods by which closure, postclosure, and contingency-action 358 
costs are estimated. The 1988 rules assumed but did not require that cost estimates would 359 
be based on the costs for an independent contractor doing the work. Experience from an 360 
Agency run Closed Landfill Program indicates that many financial-assurance cost estimates 361 
in landfills that entered the program were too low, given the final tally of costs to do the job 362 
right, such as final closure. A common reason for underfunding was that operators planned 363 
on using whatever equipment, labor, and onsite materials were available without regard for 364 
the specialized needs of quality work. The U.S. EPA makes cost-estimation software 365 
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available for operators to determine accurate costs. The Agency now requires third party 366 
cost estimates.]  367 

368  
369 
370 
371 
372 
373 
374 
375 

 (3)(2) An owner or operator who establishes a trust under part 7035.2705 or 7035.2715 or a 
dedicated long-term care trust fund under part 7035.2720 may make the closure cost estimate in 
present value terms, provided that interest earned from investment becomes part of the fund.   
The method used to calculate a present value for closure cost estimates must have the following 
form: 
P = F 
——— 

376 
377 

(1 + i)^n 
in which: P = the present value, 

378 F = the estimated cost of facility closure as calculated under subitems 
379 
380 

(1 and 2), 
i = the interest rate, and 

381 n = the time period in which the design capacity of the facility is filled, as specified in the facility 
382 permit, expressed as the number of years after the date on which the cost estimate is made, but 

not to exceed ten (10) years. The interest rate used must be the Federal Reserve Bank discount 
rate, taken as the arithmetic mean over the previous five years

383 
 in effect at the Federal Reserve 

Bank in Minneapolis, Minnesota. 
384 
385 

[The Agency renumbers this subitem to accommodate new item (2). The ten year time limit 386 
is reasonable because a facility may close before the trust fund is fully funded. The Agency 387 
had to weigh the payment rate against a risk of premature closure. Since the Agency 388 
currently allows a 10-year pay-in period, and the regulated facilities have found it workable, 389 
it seemed reasonable. The Agency will allow a rolling 10-year pay-in if the facility design life 390 
is greater than 10 years. In the last sentence of subitem (3), an average of the discount rate 391 
recognizes the long term pay-in period and budgeting for facility owners. This provision 392 
was requested by a stakeholder during a preliminary rule meeting to even out the payment 393 
and make budgeting easier.] 394 

395 
396 
397 

B. The owner or operator of a facility subject to postclosure monitoring or maintenance 
requirements shall make a written estimate, in current dollars, of the annual cost of monitoring 
and maintenance of the facility in accordance with the applicable postclosure requirements in 
parts 7035.2645 and 7035.2655. The estimate must be calculated according to subitems (1) and 398 
through (3 2).[Added reference to the other postclosure care rule, 7035.2655] 399 
(1) The owner or operator must calculate the postclosure cost estimate by multiplying based on 
the annual postclosure cost estimate by

400 
 and the number of years of postclosure care required 

under part 7035.2655. The time periods used must begin with the current year and continue for at 
401 
402 
403 least twenty (20) years, but not less than the estimated time needed to reach the endpoints 
404 identified in 7035.2655 Subp. 3. The postclosure cost estimate must include a contingency 

element that accounts for inflation expected to occur after site closure. The postclosure cost is the 405 
406 sum of the inflation adjusted annual costs, using the arithmetic mean of the five previous annual 
407 inflation rates. 

(7035.2655 requires the owner to determine the length of the PCC period. It might be longer 408 
than the current minimum, which would require more financial assurance. Funding must 409 
meet the minimum required by rule even if the facility owner determines a shorter PCC 410 
period under 7035.2655.) 411 

412  (2) The postclosure cost estimate must be based on hiring a third party to perform postclosure 
413 monitoring and maintenance at the facility.  The basis for the cost estimates must be justified and 
414 presented for review by the commissioner. 

[The Agency has determined in the closed landfill program that the cost of PCC varies 415 
widely depending on the facility. This provision just ensures that the facility owner 416 
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considers that a third party will perform the work, versus landfill staff, to account for the 417 
real possibility that a private contractor will need to visit the site to perform maintenance 418 
and monitoring after closure.  419 

420  
The Agency improves the methods by which closure, postclosure, and contingency-action 421 
costs are estimated. The 1988 rules assumed but did not require that cost estimates would 422 
be based on the costs for an independent contractor doing the work. Experience from an 423 
Agency run Closed Landfill Program indicates that many financial-assurance cost estimates 424 
in landfills that entered the program were too low, given the final tally of costs to do the job 425 
right, such as final closure. A common reason for underfunding was that operators planned 426 
on using whatever equipment, labor, and onsite materials were available without regard for 427 
the specialized needs of quality work. The U.S. EPA makes cost-estimation software 428 
available for operators to determine accurate costs. The Agency now requires third party 429 
cost estimates.]  430 

431  
432 
433 
434 
435 
436 

 (3 2) An owner or operator who establishes a trust under part 7035.2705 or 7035.2715 or a 
dedicated long-term care trust fund under part 7035.2720 may make the postclosure cost estimate 
in present value terms, provided that interest earned from investment becomes part of the fund. 
 
A present value must be reported for each year of the postclosure care period. The time periods 
used must begin the current year after facility closure and continue for at least twenty (20) years, 437 

438 but not less than the time estimated to reach the endpoints identified in 7035.2655, Subp. 3. The 
439 present value of the postclosure cost estimate is the sum of the annual inflated and discounted 
440 
441 

annual postclosure cost estimates. The method used to calculate a present value must have the 
following form: 
(This reiterates the above condition that requires determining the length of the PCC period.  442 
The method for determining the present value wasn’t clear in the previous version of the 443 
rule, so this rule revision explains that the present value cannot be determined from a sum 444 
of 20 years of PC costs, but that each year has to be inflated and discounted before adding 445 
the total cost.) 446 

447 
448 
449 

P = F 
 ——— 
(1 + i)^n 

450 
451 
452 
453 
454 
455 
456 
457 
458 

(No changes were made to this formula.) 
 
in which: P = the present value, 
F = the estimated cost of postclosure care and maintenance during the year in which cost will be 
incurred as calculated under subitem (1), 
i = the interest rate, and 
n = the time period in which the cost will be incurred, expressed as the number of years after the 
date on which the cost estimate is made. 
 

459 The interest rate used must be the Federal Reserve Bank discount rate, taken as the arithmetic 
460 
461 

mean of the previous five years, provided by the in effect at the Federal Reserve Bank in 
Minneapolis, Minnesota. 
(This provision was requested by a stakeholder during a preliminary rule meeting. This is 462 
reasonable to even-out the payment rate from year to year.) 463 

464 
465 
466 

 
C. The owner or operator shall make a written estimate, in current dollars, of the cost of 
performing contingency action. The contingency action cost estimate must equal the expected 
value of implementing the contingency action plan required under part 7035.2615. The 467 
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468 contingency action cost estimate must be based on hiring a third party to perform the corrective 
469 actions.  The basis for the cost estimates must be justified and presented for review by the 
470 commissioner. 

[The third party estimate assumes that landfill staff will not have the expertise to perform 471 
the corrective actions, or that landfill staff will not be around when the work is needed.  472 
This is a very possible scenario when one considers the possibility of severe erosion or final 473 
cover settlement years after facility closure.  474 

475  
The Agency improves the methods by which closure, postclosure, and contingency-action 476 
costs are estimated. The 1988 rules assumed but did not require that cost estimates would 477 
be based on the costs for an independent contractor doing the work. Experience from an 478 
Agency run Closed Landfill Program indicates that many financial-assurance cost estimates 479 
in landfills that entered the program were too low, given the final tally of costs to do the job 480 
right, such as final closure. A common reason for underfunding was that operators planned 481 
on using whatever equipment, labor, and onsite materials were available without regard for 482 
the specialized needs of quality work. The U.S. EPA makes cost-estimation software 483 
available for operators to determine accurate costs. The Agency now requires third party 484 
cost estimates.]  485 

486  
The owner or operator of a new facility may shall use the following method (1) or (2) to calculate 
the expected value of implementing the contingency action plan. The owner or operator of

487 
 an 488 

489 existing facility must use method (2) to calculate the expected value of implementing the 
490 contingency action plan. 
491 (1) The expected value may be based on probability analyses unique to the facility. These 
492 analyses must determine the probability of occurrence of each event described in the contingency 
493 action plan. The expected value of a single event is its implementation cost times its probability 
494 of occurrence. The expected value of implementing the entire contingency action plan is the sum 
495 of the expected values of each event described in the plan. If an owner or operator chooses this 
496 alternative, the owner or operator shall provide the commissioner with details of the cost and 
497 probability analyses sufficient to allow the commissioner to evaluate the plan. 
498 (1) (2) The expected value calculations may shall assume that the a sixty percent probabilities 

probability of occurrence of the for each events described in the contingency action plan are 
normally distributed

499 
. The contingency action cost estimate is the sum of the expected value of 500 

501 each event multiplied by a factor of six tenths (0.6).  
(A sixty percent probability of occurrence has been shown to approximate the normal 502 
distribution of the worst case series of events. The Agency has used this approach for 503 
several years and it is described in a fact sheet. The method is simpler than performing a 504 
statistical analysis and considers the uncertainty of any single event occurring at a facility.) 505 

506  (2) If a contingency event occurs at the facility that was not identified in the contingency action 
507 plan, then the contingency action plan shall be updated to include that event and the probability of 
508 occurrence shall be one hundred percent. 

(This provision was added because 7035.2615 requires amending the contingency action 509 
plan if an event occurs that isn’t identified in the plan. This will require that the cost 510 
estimates be updated accordingly. Since the event wasn’t identified initially by the facility 511 
owner, the Agency is unwilling to consider a probability of occurrence of less than 100%.) 512 

513  
514  (3) If a contingency event that was identified in the contingency action plan occurs at the facility, 
515 but the actions taken are not sufficient to prevent a recurrence of the contingency, then the 
516 probability of occurrence shall be increased to one hundred percent.    

(This provision identifies that some events will occur that cannot be immediately or 517 
permanently corrected, or contingencies that are more common at certain facilities due to 518 
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the design or characteristics of the waste handled. Example cases might be recurring 519 
landfill fires, or ongoing groundwater contamination.  The Agency might not assume an 520 
increased the probability of occurrence the first time a landfill fire occurs, but this 521 
provision leaves room for the Agency to assume a 100% probability of occurrence for 522 
recurrent or ongoing landfill fires. Alternatively, if the groundwater is contaminated, it is 523 
reasonable to eventually require 100% funding for a groundwater remediation system.) 524 

525  
526  (4) If a contingency event occurs during the operating life of the facility, but the cost of 
527 corrective actions for a contingency the event exceeds the cost estimates in the contingency action 
528 plan, then the cost estimates shall be updated to account for the actual corrective action cost. 

(This provision was added to account for contingencies that aren’t adequately funded. 529 
During the operating life of the facility it is appropriate to adjust the cost estimates of 530 
corrective actions, and increase the funding level to reflect the actual cost of corrective 531 
actions.) 532 

533  (5) Contingency action cost estimates are always presented in a current value form and may not 
534 be discounted.  

(This provision reiterates the first sentence of this item.  The cost estimates must be in 535 
current dollars because the funding must be immediately available when a contingency 536 
event occurs.) 537 

538 These calculations will assign probabilities to events according to the following formula: 
539 f (x) = 
540 _ 
541 1 
542 p2pi_ 
543 _ 
544 e�(x � _)2=(2_2) 
545 where f(x) = the probability of occurrence of event x; 
546 μ = the mean (or average) value of the normal random variable x; 
547 = Σx/n; 
548 n = the number of times x is evaluated; 
549 σ = the standard deviation of x; 
550 = 
551 sP 
552 (x � _)2 
553 (n � 1) 
554 pi = 3.1416; 
555 e = 2.7183; and 
556 x = a specified dollar interval that controls the number of times x will be evaluated 
557 within the range defined by zero and the worst case series of events. 
558 (a) The probabilities derived must sum to at least 1.0. 
559 (b) The probability of the most costly series of events must be at least 
560 four times greater than the probability of no contingency action costs. 
561 (c) The probability of the most costly series of events must be at 
562 least 0.01. 
563 (d) The last value of x evaluated must equal the value of the most 
564 
565 

costly series of events. 
 

566 Subp. 2. Yearly update of cost estimates. During the operating life of the facility, the owner or 
operator shall adjust the cost estimates required in subpart 1 for inflation annually before the 567 

568 anniversary of the date on which the first cost estimates were prepared and submit the adjusted 
569 cost estimate with the annual report on February 1st. 

12 
swrule1-09 



Informal Draft FASIT Rule Financial Assurance Language/Rationale 
November 30, 2009 

570 
571 
572 
573 
574 

The adjustment must be made using an five year arithmetic mean of the inflation factor derived 
from the annual Implicit Price Deflator for Gross National Product as found in the Survey of 
Current Business issued by the United States Department of Commerce. The inflation factor is 
the result of dividing the latest published annual deflator by the deflator for the previous year. 
The commissioner shall inform the owner or operator of the inflation factor needed to adjust cost 
estimates. Adjustments must be made by multiplying the latest cost estimate by the five year 575 

576 
577 
578 
579 
580 

arithmetic mean of the inflation factor. The result is the adjusted cost estimate. 
In addition to any yearly update made under this subpart, the owner or operator must revise the 
cost estimates whenever a change in site conditions increases the cost of closure, postclosure care, 
or corrective action. The revised cost estimates must be adjusted for inflation as specified in this 
subpart. 
(The Agency already requires annual reporting of financial assurance cost estimates. It 581 
seems appropriate to evaluate the financial assurance at the same time as the facility owner 582 
and Agency look at other aspects of the facility. One comment from a stakeholder requested 583 
changing the date for updating the cost estimates. The Agency doesn’t see a need to change 584 
this provision for a single party because that party could request a variance to this rule. The 585 
average of the inflation factor will alleviate the facility owners from rapid fluctuations in the 586 
financial assurance obligation.) 587 

588 
589 
590 
591 

592 

Subp. 3. Record retention. The owner or operator must keep at the facility during the operating 
life of the facility: the latest cost estimates prepared in accordance with subpart  1, and, when the 
estimates have been adjusted in accordance with subpart 2, the latest adjusted cost estimates. 
 

7035.2695 FINANCIAL ASSURANCES REQUIRED. 
593 The owner or operator of a land disposal facility that has a liner as defined in 7035.0300 shall 

establish financial assurance for closure, postclosure care and corrective action at the facility. The 594 
595 owner or operator of a land disposal facility that does not have a liner shall establish financial 
596 assurance for closure and may be required to obtain financial assurance for postclosure care and 
597 corrective action if the groundwater monitoring system shows an exceedance of Minnesota 
598 Department of Health, Health Risk Limits. Owners and operators required to obtain financial 

assurance shall by using use one or more of the financial assurance mechanisms as specified in 
parts 7035.2705 to 7035.2750

599 
 7035.2745. 600 

601  
[The Agency requires lined facilities to obtain financial assurance for closure, postclosure 602 
care and corrective actions. This is because there are generally greater risks from the types 603 
of waste accepted at lined facilities and the lined facilities have much more expensive 604 
closure costs and long term maintenance costs. This provision is reasonable because it 605 
protects the citizens of Minnesota from the costs associated with these facilities in the event 606 
that a bankruptcy or other event occurs that causes the State or local government unit to 607 
take over the long term care of the landfill. 608 

609   
Owners of unlined landfills will have to fund financial assurance for closure and possibly 610 
provide additional financial assurance if the landfill contaminates groundwater. The first 611 
provision provides financial assurance for final covers because Agency staff have frequently 612 
observed poor quality final cover material used. Demolition landfill owners generally place 613 
final cover with on-site soils that are inadequate to provide a hydraulic barrier or provide 614 
for good vegetative growth. If the Agency has access to financial assurance funds, it is our 615 
hope that the facility owners will comply with rules and guidance regarding final cover 616 
construction. The provision for unlined landfills to provide financial assurance for 617 
contingency action and postclosure care if the groundwater is contaminated above the 618 
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HRL’s is justified because once the groundwater is contaminated, funding for corrective 619 
actions should be available in the event that a remediation system is necessary. The 620 
postclosure care funding should also be available under these circumstances because 621 
postclosure costs will be much higher if the facility requires ongoing monitoring and 622 
operation of a remediation system.  It should be noted that EPA requires funding 623 
contingency actions under Subtitle D for MSW landfills if the facility is required to 624 
implement corrective actions for groundwater contamination. 625 

626  
627 
628 

The Agency also deleted reference to rules that become obsolete by this rulemaking. 
 
The Agency broadens the list of landfills subject to financial assurance. Current rules do 629 
not establish financial assurance (FA) requirements for facilities other than MMSW and 630 
MSW combustor ash landfills. In fact, the current rules say that industrial landfills are not 631 
subject to the FA rules spelled out for MMSW landfills.  632 

633  
This falls short of the “ensure” standard in the law: In general, the Agency experience has 634 
shown that any landfill posing enough risk to require a liner should have the full suite of FA, 635 
and the rest (such as traditional, unlined clean-demo landfills) should at least have FA 636 
funding in place for proper closure and well monitoring, where appropriate. One reason for 637 
broadening the use of FA is that the installation of liners brings a significantly higher set of 638 
post-closure costs, such as leachate collection and management, which could be incurred for 639 
several decades after closure. The Agency has tried to manage a perceived need for FA 640 
when not required by rule by requiring it as a condition of permit issuance.  641 

642  
The Agency is restructuring its FA rules to require the full suite of FA for permitted, lined 643 
land disposal facilities. But, in order to keep all types of landfills available, the agency will 644 
create a more limited, simpler closure-funding standard for those clean-demo landfills 645 
(denoted as type I and type II demo landfills in our guidance) that have not triggered a 646 
corrective action because of an exceedance of the Minnesota Department of Health’s (MDH) 647 
health risk limits (HRLs). Applying the full FA suite to these small, unlined type I and type 648 
II demo landfills would be unnecessarily costly and would likely make that type of landfill 649 
non-viable, despite serving a valid public purpose and causing acceptable environmental 650 
impacts. 651 

652  
The Agency is also reducing the types of FA mechanisms it allows to trust funds and letters 653 
of credit one of several steps intended to protect citizens from financial risk related to 654 
potential landfill failure. Following is an extract from a report from the federal General 655 
Accounting Office titled, “EPA Should Do More to Ensure That Liable Parties Meet Their 656 
Cleanup Obligations” (2005)  p. 43-44, that supports the Agency’s approach: 657 

658  
“The mechanisms that pose the greatest financial risk to the government—the 659 
corporate financial test, the corporate guarantee, and some insurance products—660 
also require specialized expertise to oversee. Concerns have been raised, both within 661 
EPA and by others, that the corporate financial test and the corporate guarantee 662 
offer EPA minimal long-term assurance that the company with environmental 663 
liability will be able to fulfill its financial obligations. In 2000, the Department of the 664 
Interior’s Bureau of Land Management (BLM) identified similar concerns when it 665 
decided to prohibit new corporate guarantees for future reclamation work to 666 
restore lands when mining operations cease. In making this decision, BLM cited 667 
both the agency’s lack of expertise to perform the periodic reviews of companies’ 668 
assets, liabilities, and net worth that would be necessary to oversee guarantees and 669 
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the fact that even with annual reviews by skilled staff, a default risk would remain. 670 
Further, some concerns about the financial test, such as the following, stem from 671 
limitations inherent in relying on financial indicators rather than secured 672 
guarantees: 673 

674  
The corporate financial test rests on the assumption that a company’s recent 675 
financial performance is a reasonable predictor of its financial future. However, the 676 
financial test cannot anticipate sudden changes in market conditions or other 677 
factors that can dramatically change a company’s financial picture—and a 678 
company’s ability to meet its environmental obligations. Once a company’s financial 679 
condition declines to the point that the company can no longer pass the financial test, 680 
it can be very difficult for the company to meet the requirements, or pay the costs, 681 
of obtaining an alternative form of financial assurance from a third-party provider. 682 
The financial test is only as sound as the data used to calculate the financial ratios 683 
underpinning the test—if a company’s accounting of its net assets or liabilities is 684 
questionable, or the quality of its assets is weak, one or more of the ratios may not 685 
represent the company’s true financial condition. EPA officials noted that the 686 
passage of the Sarbanes-Oxley Act of 2002, with its requirements aimed at 687 
improving the accuracy and reliability of corporate disclosures, may have reduced 688 
some of these data-related concerns about the financial test, at least for publicly held 689 
companies.”] 690 

691 
692 
693 
694 
695 
696 
697 
698 
699 

7035.2705 TRUST FUND. 
Items A to M apply to trust funds: 
A. An owner or operator may satisfy the requirements of part 7035.2695 by establishing a trust 
fund that conforms to the requirements of items A to M and by submitting to the commissioner an 
originally signed duplicate of the trust agreement. The trustee shall be an entity which has the 
authority to act as a trustee and whose trust operations are regulated and examined by a federal or 
Minnesota state agency. 
(1) An owner or operator of a new facility shall submit the originally signed duplicate of the trust 
agreement to the commissioner with the final permit application for the facility. 

700 (2) An owner or operator of an existing facility who has not previously established a trust fund, or 
701 who has established a trust fund but the existing trust agreement does not conform to the language 

in 7035.2805, with a remaining capacity of more than five years or 500,000 cubic yards shall 
submit the originally signed duplicate of the trust agreement,

702 
 as conformed to the language in 703 

704 7035.2805, to the commissioner within 180 days one year of November 15, 1988 the effective 
705 date of this rule. 

(This provision requires submitting a new trust agreement that conforms to the revisions of 706 
the trust agreement language. It is important to have each facility resubmit the trust 707 
agreement, conforming to the new trust language. The investment options under the revised 708 
language are safer, protecting the citizens of Minnesota from future liabilities.) 709 

710 (3) An owner or operator of an existing facility that does not meet the criterion in subitem (2) 
711 shall submit the originally signed duplicate of the trust agreement to the commissioner within a 
712 year of November 15, 1988. 
713 (4) If the owner or operator cannot meet the requirements of subitem (1), (2), or (3) because the 
714 needed cost estimates have not been completed, the commissioner will provide the owner or 
715 operator with cost estimates. The owner or operator must then submit to the commissioner an 
716 originally signed duplicate of the trust agreement and make first payment into the trust account 
717 within 60 days after the owner or operator receives the cost estimates. The commissioner will also 
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718 make appropriate revisions, until the owner or operator submits the required plans and cost 
719 estimates. 

(This method of implementing the rule is being deleted because in most cases the Agency 720 
has already received the cost estimates. The rule may require modification of the cost 721 
estimates, and will require the submittal of a revised trust agreement, but Agency staff will 722 
not be developing cost estimates in the interim. New facilities must submit cost estimates 723 
and make the first payment before the first load of waste is received, and existing facilities 724 
will have a year to comply with the rule revision.) 725 

726 
727 

B. The wording of the trust agreement must be identical to the wording specified in part 
7035.2805, subpart 1, and must be accompanied by a formal certification of acknowledgment as 
shown in part 7035.2805, subpart 2. The Schedule A of the trust agreement must be updated 
within 60 days after a change in the amount of the current cost estimates covered by the 
agreement.   

728 
729 
730 
731 
732 
733 
734 
735 

C. The owner or operator must make monthly payments into the trust fund over 
the term of the pay-in period. The payments into the trust fund must be made as described 
in subitems (1), (2), and (3). 
(1) The owner or operator of a new facility must make the first payment before the initial receipt 
of waste for disposal. The owner or operator must submit to the commissioner a receipt from the 
trustee for the first payment before the initial receipt of waste. The monthly payment rate for the 
first year

736 
 payment after establishment of a trust fund must be determined by this formula, which 737 

738 shall be hereinafter referred to as the first formula: 
(This revision clarifies that the first formula is not just for the first payment, but for the 739 
first year of payments.) 740 

741 
742 
743 

 
payment = 
 

744 
745 
746 

CE-LOC 
———– 
Y x 12 

747 where CE is the sum of the current cost estimates, LOC is the value of a letter of credit if 
748 applicable, and Y is the number of years remaining in the operating life of the site, or ten years, 
749 whichever is less.  

(The payment rate may be reduced by the value of a letter of credit, which may be used to 750 
fund a portion of the financial assurance obligation. Payments based on the operating life of 751 
the facility do not provide for funding the obligation in a reasonable time frame.  The 752 
results could be facility owner bankruptcy or other waste management options that result in 753 
facility closure before the funding obligation is met.  The Agency believes payments over a 754 
rolling ten year pay-in period provides for an affordable payment rate, while reaching the 755 
full funding level in a reasonable time period.) 756 

757 
758 
759 

Subsequent payments must be made no later than the last day of the month following the previous 
payment.  
 
The monthly payment rate must be updated annually when the cost estimates are revised. The 
monthly payment amount after the first year shall be as

760 
 amount of each 761 

762 subsequent payment must be determined by this formula, which shall be hereinafter referred to as 
763 the second formula: 

(Language was added for clarification; the payment rate isn’t adjusted after each payment 764 
is made, but rather an annual revision is made that provides a monthly payment rate for 765 
the following year.  This formula is identified as the second formula.) 766 

767 payment = 
768 CE CV-LOC 
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769 
770 

———– 
Y x 12 

771 where CE is the sum of the current cost estimates, CV is the current value of the trust fund, LOC 
is the value of a letter of credit if applicable, and Y is the number of years remaining in the 
operating life of the site, or ten years, whichever is less

772 
. 773 

774 
775 
776 
777 
778 
779 
780 
781 
782 
783 
784 
785 
786 
787 
788 
789 
790 

The operating life of the site must be determined by the following formula: 
Y = 
DC 
——————– 
A x W x (1+B) 
where: 
DC = the design capacity of the site, 
A = the ratio of loose to compacted waste volume achieved at the site, 
B = the ratio of the volume of cover material (both intermittent and final) to waste 
receipts at the site, and 
W = the weighted five-year moving average of reported annual waste receipts. 
The weights applied to the annual waste receipts are: 
previous year = .50 
two years ago = .25 
three years ago = .15 
four years ago = .07 
five years ago = .03 

791 (2) For The owner or operator of an existing facility who elects to establish a trust fund shall 
792 make the first payment must be made no later than one year after November 15, 1988 after the 

effective date of this rule. The owner or operator must submit to the commissioner a receipt from 
the trustee for this payment within ten days after the payment is made. The first year of p

793 
ayments 

into the trust fund must be determined by the first
794 

 formula in item C, subitem (1). Subsequent to 795 
the first year, the monthly payment rate shall be determined by the second formula in item C, 
subitem (1).

796 
 797 

(This just clarifies that if a facility owner chooses to establish a trust fund after the rule 798 
revision takes effect, the first payment must be made within a year.) 799 

800 (3) If an owner or operator previously has established a trust fund and the value of that trust fund 
is less than the sum of the current cost estimates when a permit is issued to the facility, the 
amount of the sum of the current cost estimates still to be paid into the trust fund must be paid in 
over the operating life of the site

801 
802 

 using the second formula in item C, subitem (1). Monthly 803 
804 payments shall continue after the rule takes effect, while the owner updates the cost estimates to 
805 comply with Minn. R. 7035.2685. The first payment after modification of the cost estimates to 

comply with Minn. R. 7035.2685 must be made within 30 one year days of the permit issuance 
effective date of this rule

806 
. Subsequent payments must be made no later than the last day of the 

each
807 

 month following the previous payment. The amount of each payment must be determined by 808 
809 the formula contained in subitem (1). Subsequent revisions shall be implemented in accordance 
810 with Item E below. 

(The rule will require revised cost estimates and a corresponding revised payment rate.  811 
After the rule takes effect an owner will have one year to begin making payments based on 812 
the revised cost estimates. The estimates will be updated annually and the revised payment 813 
rate should take effect within sixty days of the revisions, as stated in Item G below.) 814 

815 (4) The owner or operator must make annual revisions of the estimated operating life of the site. 
The revisions must be made no later than the anniversary date of the first payment into the trust 816 

817 fund submitted with the annual report. 
(This revision puts all facilities on the same schedule for submitting revisions. This is 818 
important for Agency work planning.) 819 
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820  (5) The pay-in amount per cubic yard need not exceed the previous year's 
821 tipping fee per cubic yard. If the owner or operator does not charge a tipping fee, then 
822 the pay-in amount per cubic yard need not exceed the statewide average tipping fee, as 
823 determined and communicated by the commissioner. 

(The hardship provisions are being removed in this rule revision as intended when the rules 824 
were originally enacted. If the pay in amount is too high, the facility owner can establish a 825 
letter of credit to fund a portion of the financial assurance obligation.) 826 

827 D. The owner or operator may make payments less than those calculated under item C under the 
828 following conditions: 
829 (1) For privately owned sites, the owner or operator must show that the payment calculated under 
830 item C exceeds, on an annual basis, the facility's current cash flow minus 150 percent of current 
831 depreciation expenses. The facility's cash flow consists of net income plus depreciation costs plus 
832 amortizations of intangible assets. The information presented in support of this demonstration 
833 must include at least: 
834 (a) balance sheets for the past three years;  
835 (b) income statements for the past three years;  
836 (c) funds statements for the past three years; and 
837 (d) a certified public accountant's written opinion that the statements are accurate. 
838 (2) For publicly owned sites, the owner or operator must show that the payment calculated under 
839 item C exceeds, on an annual cost per capita basis, 0.1 percent of per capita income within the 
840 owner's or operator's jurisdiction. The annual cost per capita will be derived by dividing the total 
841 annual cost of payments calculated under item C by the population in the facility's service area. 
842 The information provided in support must be the latest income data compiled by the state 
843 demographer. 
844 (3) If the owner or operator has shown that the trust fund payment exceeds the criterion set in 
845 subitem (1) or (2), the commissioner shall determine, in consultation with the owner or operator, 
846 whether it is possible for the facility to generate enough revenue to develop a trust fund that will 
847 cover the current cost estimates. The information that will inform the decision must be provided 
848 by the owner or operator and must consist of: 
849 (a) current measurements and future estimates, for at least ten years, of waste flow into the 
850 facility; 
851 (b) ten-year pro forma statements of operating income and expense; 
852 (c) estimates, for at least ten years, of demographic and economic trends in the facility's service 
853 area; 
854 (d) compilations and analyses supporting the information provided under units (a), (b), and (c); 
855 and 
856 (e) any further information the owner or operator believes relevant to the matter. 
857 (4) If the commissioner determines that the site cannot generate enough revenue to satisfy the 
858 criteria set in subitem (1) or (2), then the owner or operator must either: 
859 (a) make payments into the trust fund larger than the payment calculated under item C, so that 
860 these payments will be large enough to develop a trust fund equal to the current cost estimates; or 
861 (b) schedule the closure procedures described in parts 7035.2625 and 7035.2635. 

(This hardship provision was to be repealed on 4/9/94. As previously stated, a letter of credit 862 
can be used to fund a portion of the financial assurance obligation.) 863 

864 D. The owner or operator may accelerate payments into the trust fund or may deposit the full 
amount of the sum of the current cost estimates at the time the fund is established.  In any case, 
the owner or operator shall maintain the value of the fund at no less than the value that the fund 
would have if monthly

865 
866 

 payments were made as specified in item C. 867 
868 F. If the owner or operator establishes a trust fund after having used one or more alternate 
869 financial assurance mechanisms specified in parts 7035.2705 to 7035.2750, the first payment into 
870 the trust fund must be at least the amount that the fund would contain if the trust fund were 
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established initially and monthly payments made according to specifications of this part.  (This 871 
provision required fully funding a trust fund if it were initiated after using an alternate 872 
mechanism. This would be an undue burden on facility owners.) 873 

874 
875 
876 
877 
878 

E. If the sum of the current cost estimates changes, the owner or operator shall compare the new 
estimates with the trustee's most recent annual valuation of the trust fund. If the value of the fund 
is less than the amount of the new estimates, the owner or operator, within 60 days after the 
change in the cost estimates, shall either change the trust fund pay-in schedule so that it 
incorporates the changes in the sum of the current cost estimates and submit evidence of this 
change to the commissioner, or establish other 879 

880 financial assurance mechanisms as specified in parts 7035.2705 to 7035.2750 a letter of credit to 
881 provide funding for to cover the difference. If the change in current cost estimates is due to a 
882 facility expansion, then the new expansion area shall not be used until the first payment into the 
883 trust fund is made using the revised pay-in schedule, or the alternate funding mechanism is 
884 established. 

(This change just clarifies the options to obtain the required funding level, and adds a 885 
provision for facility expansions.) 886 

887 
888 
889 
890 

HF. During the operating life of the facility, if the value of the trust fund is greater than the sum 
of the current cost estimates, the owner or operator may submit a written request together with 
supporting documents to the commissioner for release of the amount in excess of the sum of the 
current cost estimates covered by the trust fund. 

891 IG. If an owner or operator substitutes other financial assurance mechanisms as specified in parts 
892 
893 
894 

7035.2705 to 7035.2750 a letter of credit in place of all or part of the trust fund, the owner or 
operator may submit a written request to the commissioner for release of the amount in excess of 
the sum of the current cost estimates covered by the trust fund. 

895 (Clarification of funding options.) 
JH. Within 60 days after receiving a request from the owner or operator for release of funds as 
specified in item H or I

896 
 F or G, the commissioner shall instruct the trustee to release to the owner 

or operator funds in excess of the current cost estimates covered by the trust fund if the Agency 
897 
898 
899 concurs with the supporting documents. 

(This provision clarifies that the Agency must agree with any cost estimate revisions. The 900 
Agency does not always agree with cost estimates or funding levels.) 901 

902 
903 
904 
905 
906 

KI. The trustee shall notify the owner or operator and the commissioner by certified mail within 
ten days if a payment is not made on the required date. The owner or operator must then stop 
accepting waste until the required payment is made. If the required payment is not made within 
60 days of the commissioner's receipt of the nonpayment notice, the owner or operator shall close 
the facility as provided in part 7035.2635. 
LJ. After beginning actions at the facility that are specified in closure, postclosure care or 
contingency action plans, an owner, operator, or other person authorized to perform those actions 
may request reimbursement for expenditures on completed work by submitting itemized bills to 
the commissioner. Within 90 days after receiving bills for closure activities, postclosure care or 
contingency actions, the commissioner shall determine whether the expenditures are in 
accordance with the appropriate plan or are needed to ensure proper closure, postclosure care or 
corrective action. The commissioner shall then instruct the trustee to make reimbursement in the 
amounts the commissioner specifies in writing. If the commissioner determines that the total cost 
incurred will be significantly

907 
908 
909 
910 
911 
912 
913 
914 

 greater than the value of the trust fund, or if the postclosure cost 915 
916 
917 
918 
919 
920 

estimates do not provide for the entire duration of the postclosure care period, the commissioner 
may withhold reimbursement of the amounts as deemed prudent until it is determined, in 
accordance with part 7035.2775, that the owner or operator is no longer required to maintain 
financial assurance. 
The commissioner shall decide whether to withhold reimbursement based on changes in unit 
costs incurred and the expected duration of the postclosure care period. If costs per unit incurred 921 
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at the site exceed contingency or postclosure care allowances made in cost estimates, the 
commissioner may withhold reimbursement. The commissioner shall, within 90 

922 
days of the 

decision, provide the owner or operator with written reasons for withholding reimbursement. 
923 
924 

(The Agency removed a provision that required the Commissioner to evaluate the 925 
significance of an expected cost. If the Agency determines that the postclosure care period 926 
or annual funding level is not adequately represented in the cost estimates, then the Agency 927 
will withhold reimbursement of funds. The time for reviewing the reimbursement request 928 
was lengthened to provide more time for staff review.) 929 

930 K. The commissioner shall agree to termination of the trust if: 
931  (1) an owner or operator substitutes a letter of credit with a standby trust fund in the amount of 
932 the current cost estimates alternate financial assurance as 
933 specified in parts 7035.2705 to 7035.2750; or 
934 
935 
936 

937 
938 

(Change reflects the alternate mechanism available under the rule revision.) 
 (2) the agency releases the owner or operator from the requirements of this part in accordance 
with part 7035.2775. 

[Repealed part 7035.2715 TRUST FUND FOR UNRELATED 
SITES.] 
[The Agency is repealing part 7035.2715 because it was an option which was never used and 939 
isn’t needed. It is unlikely that different owners would want to combine funds for different 940 
sites.] 941 

942 
943 
944 
945 
946 
947 
948 
949 
950 
951 
952 

7035.2720 DEDICATED LONG-TERM CARE TRUST 
FUNDS. 
Subpart 1. Application. Subparts 1 to 15 apply to dedicated long-term care trust funds. 
Subp. 2. Trust fund allowed. An owner or operator of a facility owned by a political subdivision 
may satisfy the requirements of part 7035.2695 by establishing by resolution a dedicated long-
term care trust fund for the facility. The fund trustee who is designated by the resolution incurs a 
fiduciary responsibility for the fund and is responsible for reporting to the commissioner the 
information required under this part. 
A. An owner or operator of a new facility shall submit the originally signed duplicate of the 
resolution which orders establishment of the fund to the commissioner with the final permit 
application for the facility. 

953 B. An owner or operator of an existing facility who elects to establish a fund with a remaining 
954 capacity of more than five years or 500,000 cubic yards shall submit the originally signed 

duplicate of the resolution which orders establishment of the fund to the commissioner within one 955 
956 year after the effective date of this rule180 days after November 15, 1988. 
957 An owner or operator of an existing facility who has previously established a fund need not 
958 resubmit the resolution which established the fund unless the fund will be used to provide 
959 financial assurance for additional facilities. 

(This change provides for an implementation schedule for the rule revision. The changes to 960 
the language in 7035.2805 do not warrant resubmitting the resolution if the fund is already 961 
established, unless additional landfills will be covered under the fund.) 962 

963 C. An owner or operator of an existing facility that does not meet the criterion in item B shall 
964 submit the originally signed duplicate of the resolution which orders establishment of the fund to 
965 the commissioner within a year after November 15, 1988. 

(This old implementation language was removed because the revised rule has a different 966 
implementation schedule.) 967 
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968 D. If the owner or operator cannot meet the requirements of item A, B, or C because the required 
969 cost estimates have not been completed, the commissioner will provide the owner or operator 
970 with cost estimates. The owner or operator must then submit to the commissioner an originally 
971 signed duplicate of the resolution and make first payment into the fund within 60 days after the 
972 owner or operator receives the cost estimates. The commissioner shall also make appropriate 
973 revisions to the cost estimates until the owner or operator submits the required plans and cost 
974 estimates. 

(This provision was removed because the facility owners have already provided cost 975 
estimates.  The rule may require modification of the cost estimates, but Agency staff will not 976 
be developing cost estimates in the interim.) 977 

978 E. The owner or operator of a facility owned by a political subdivision must substitute another 
979 financial assurance mechanism as specified in parts 7035.2705 to 7035.2750 if: 
980 (1) at any time after November 15, 1988, the owner or operator does not respond on time to 
981 agency orders to perform activities which are described in the facility permit or other compliance 
982 documents and which relate to facility closure, postclosure care and maintenance, and/or 
983 corrective action; 
984 (2) the reports required under subpart 3 indicate that the owner or operator has not managed the 
985 dedicated long-term care trust fund according to the requirements of this part; or 
986 (3) the owner or operator rescinds or changes the resolution required under subpart 4 without 
987 having first obtained written permission from the commissioner. 
988 The commissioner shall notify the owner or operator when any of the conditions described in this 
989 item occurs. Within 60 days after receiving the notice, the owner or operator shall provide the 
990 commissioner with evidence that a substitute financial assurance mechanism has become 
991 effective. If the required substitution is not made within 60 days after the owner or operator 
992 receives notice, the owner or operator shall close the facility as provided in part 7035.2635.  

(This section was removed because the Agency has a good history of compliance from 993 
political subdivisions which have established trust funds. The rules already provide 994 
requirements for obtaining alternate funding if the trust fund is not fully funded. Closing 995 
the facility may be one option for enforcement, but should not be the Agency’s only option.) 996 

997 Subp. 3. Submission to commissioner. The owner or operator shall send the following items to 
the commissioner to demonstrate that the dedicated long-term care trust fund is being has been 
developed in compliance with this part: 

998 
999 

1000 
1001 
1002 
1003 
1004 
1005 
1006 

A. A copy of the owner's or operator's financial statements for the latest completed fiscal year. 
The owner or operator shall send the financial statements prepared in accordance with Minnesota 
Statutes, section 375.17, 471.697, or 471.698. The statements must clearly report the status of the 
dedicated long-term care trust fund. 
B. A report from an independent certified public accountant stating that the status of the dedicated 
long-term care trust fund conforms to the requirements of this part.  
The initial submission to the commissioner of the materials required under items A and B is due 
within one year after submission of the originally signed duplicate of the resolution. 1007 

1008 
1009 
1010 

After the initial submission of materials specified in items A and B, the owner or operator must 
send updated information to the commissioner within 90 days after the close of each succeeding 
fiscal year.  Subp. 4. Resolution language. The wording of the resolution that establishes the 
dedicated long-term care trust fund must be identical to the wording in part 7035.2805, subpart  4. 1011 

1012 
1013 
1014 
1015 
1016 
1017 

Subp. 5. Monthly payments required. The owner or operator must make monthly payments into 
the dedicated long-term care trust fund over the term of the pay-in period. 
The payments into the fund must be made as described in items A, B, and C. 
A. The owner or operator of a new facility must make the first payment before the initial receipt 
of waste for disposal. The owner or operator must submit to the commissioner a certification from 
the trustee for the first payment before the initial receipt of waste. The first payment must be 
determined by this formula, which shall be hereinafter referred to as the first formula: 1018 
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1019 
1020 

(Clarification was added for referencing the formula.) 
payment = 

1021 
1022 
1023 

CE-LOC 
———– 
Y x 12  

1024 where CE is the sum of the current cost estimates, LOC is the value of a letter of credit if 
1025 applicable, and Y is the number of years remaining in the operating life of the site, or ten years, 
1026 whichever is less. Subsequent payments must be made no later than the last day of the month 

following the previous payment. The payment rate must be updated annually when the cost 1027 
1028 estimates are revised. The monthly payment amount rate for successive years of each subsequent 
1029 payment must be determined by this formula, which shall hereinafter be referred to as the second 
1030 formula: 

[The payment rate may be reduced by the value of a letter of credit, which may be used to 1031 
fund a portion of the financial assurance obligation. Payments based on the operating life of 1032 
the facility do not provide for funding the obligation in a reasonable time frame. This 1033 
creates risks such as facility owner bankruptcy or the use of waste management options that 1034 
result in facility closure before the funding obligation is met. The Agency believes payments 1035 
over a rolling ten year pay-in period provides for a balance between funding the trust fund 1036 
in a reasonable time period and a reasonable payment rate. /dv/kh] 1037 

1038 payment = 
1039 
1040 
1041 

CE – CV-LOC 
———– 
Y x 12 

1042 where CE is the sum of the current cost estimates, CV is the current balance of the fund, LOC is 
the value of a letter of credit if applicable, and Y is the number of years remaining in the 
operating life of the site, or ten years, whichever is less

1043 
. 1044 

1045 
1046 
1047 
1048 
1049 
1050 
1051 
1052 
1053 
1054 
1055 
1056 
1057 
1058 
1059 
1060 
1061 

The operating life of the site must be determined by the following formula: 
Y = 
DC 
——————– 
A x W x (1+B) 
where: 
DC = the design capacity of the site, 
A = the ratio of loose to compacted waste volume achieved at the site, 
B = the ratio of the volume of cover material (both intermittent and final) to waste 
receipts at the site, and 
W = the weighted five-year moving average of reported annual waste receipts. 
The weights applied to the annual waste receipts are: 
previous year = .50 
two years ago = .25 
three years ago = .15 
four years ago = .07 
five years ago = .03 
B. For The owner or operator of an existing facility who elects to establish a fund shall make the 
first payment must be made

1062 
 no later than one year after November 15, 1988 the effective date of 1063 

this rule. The owner or operator must submit to the commissioner a certification from the trustee 
for this payment within ten days after the payment is made. The first year of p

1064 
ayments into the 

fund must be determined by the methods in
1065 

 first formula in subpart 5, item A. Subsequent to the 1066 
1067 first year, the monthly payment rate shall be determined by the second formula in subpart 5, item 
1068 A. 
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C.  If an owner or operator previously has established a fund and the value of that fund is less 
than the sum of the current cost estimates when a permit is 

1069 
reissued for the , the portion of the 

sum of the current cost estimates still to be paid into the fund must be paid in over the operating 
1070 
1071 
1072 life of the site using the second formula in Subpart 5 A. Monthly payments shall continue after 
1073 this rule takes effect, while the owner updates the cost estimates to comply with Minn. R. 
1074 7035.2685. The first payment after modification of the cost estimates to comply with Minn. R. 
1075 7035.2685 The first payment must be made within 
1076 
1077 
1078 
1079 

30 days of the permit reissuance one year of the effective date of this rule. Subsequent payments 
must be made no later than the last day of the month following the previous payment. The amount 
of each payment must be determined by the second formula contained in subpart 5, item A. 
D. The owner or operator must make annual revisions of the estimated operating life of the 
facility. The revisions must be made no later than the anniversary date of the 1080 

1081 first payment into the trust fund submitted with the annual report. 
1082 E. The pay-in amount per cubic yard need not exceed the previous year's tipping fee per cubic 
1083 yard. If the owner or operator does not charge a tipping fee, then the pay-in amount per cubic 
1084 yard need not exceed the statewide average tipping fee, as determined and communicated by the 
1085 commissioner. 
1086 Subp. 6. Exceptions to calculation method. The owner or operator may make payments less than 
1087 those calculated in accordance with subpart 5 under the following conditions: 
1088 A. The owner or operator must show that the payment calculated under subpart 5 exceeds, on an 
1089 annual cost per capita basis, 0.1 percent of per capita income within the owner's or operator's 
1090 jurisdiction. The annual cost per capita will be derived by dividing the total annual cost of 
1091 payments calculated under subpart 5 by the population in the facility's service area. The 
1092 information provided must be the latest income data compiled by the state demographer. 
1093 B. If the owner or operator has shown that the trust fund payment exceeds the criterion in item A, 

the commissioner shall determine, in consultation with the owner or operator, whether it is 
possible for the facility to generate enough revenue to develop a

1094 
 trust fund that will cover the 1095 

1096 current cost estimates. The information that will inform the decision must be provided by the 
1097 owner or operator and must consist of: 
1098 (1) current measurements and future estimates, for at least ten years, of waste flow into the 
1099 facility; 
1100 (2) ten-year pro forma statements of income and expense; 
1101 (3) estimates, for at least ten years, of demographic and economic trends in the facility's service 
1102 area; 
1103 (4) compilations and analyses supporting the information provided under subitems (1), (2), and 
1104 (3); and 
1105 (5) any further information the owner or operator believes relevant to the matter. 

(This hardship provision is being repealed by this rule revision. Alternate financial 1106 
assurance can be obtained to reduce the payment rate.) 1107 

1108 
1109 
1110 
1111 
1112 
1113 
1114 
1115 
1116 
1117 

C. If the commissioner determines that the site cannot generate enough revenue to satisfy the 
criterion in Subpart 5 A, then the owner or operator must either: 
(1) make payments into the trust fund larger than the payment calculated under Subpart 5, so that 
these payments will be large enough to develop a trust fund equal to the current cost estimates; or 
(2) schedule the closure procedures described in parts 7035.2625 and 7035.2635. 
Subp. 7. Accelerated payment allowed. The owner or operator may accelerate payments into 
the fund or may deposit the full amount of the sum of the current cost estimates at the time the 
fund is established.  In any case, the owner or operator shall maintain the value of the fund at no 
less than the value that the fund would have if monthly payments were made as specified in 
subpart 5. 

1118 Subp. 8. Minimum alternate payment. If the owner or operator establishes a dedicated long-term 
1119 care trust fund after having used one or more alternate financial assurance mechanisms specified 
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1120 in parts 7035.2705 to 7035.2750, the first payment into the fund must be at least the amount that 
1121 the fund would contain if the fund were established initially and monthly payments made 
1122 according to specifications of this part. 

[The agency prefers and encourages the establishment of trust funds. However, an owner or 1123 
operator may be unable to fully fund a cash trust fund immediately upon the effective date 1124 
of these rules. A letter of credit can be used to provide financial assurance in lieu of a fully 1125 
funded cash trust fund.] 1126 

1127 
1128 
1129 
1130 
1131 

Subp. 7. Increase in cost estimate. If the sum of the current cost estimates changes, the owner or 
operator shall compare the new estimates with the trustee's most recent annual valuation of the 
fund. If the value of the fund is less than the amount of the new estimates, the owner or operator, 
within 60 days after the change in the cost estimates, shall change the fund pay-in schedule so 
that it incorporates the changes in the sum of the current cost estimates and submit evidence of 
this change to the commissioner, or establish  a letter of credit to cover the difference as specified 
in part  7035.2755. If the change in current cost estimates is due to a facility expansion, then the 

1132 
1133 
1134 new expansion area shall not be used until the first payment into the trust fund is made using the 
1135 revised pay-in schedule, or the alternate funding mechanism is established. 

(This provision requires the facility owner to revise cost estimates and begin funding for 1136 
facility expansions before placing the expansion area into service.) 1137 

1138 
1139 
1140 
1141 
1142 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 

Subp. 8. Increase in trust fund value. During the operating life of the facility, if the value of the 
dedicated long-term care trust fund is greater than the sum of the current cost estimates, the 
owner or operator may submit a written request together with supporting documents to the 
commissioner for permission to release the amount in excess of the sum of the current cost 
estimates covered by the fund.  
Subp. 9. Excess in financial mechanisms. If an owner or operator substitutes a letter of credit as 
specified in 7035.2755 in place of all or part of the dedicated long-term care trust fund, then the 
owner or operator may submit a written request to the commissioner for permission to release the 
amount in excess of the sum of the current cost estimates covered by the fund. 
Subp. 10. Release of excess funds. Within 90 days after receiving a request from the owner or 
operator for release of funds as specified in subpart 10 or 11, the commissioner shall instruct the 
trustee to release to the owner or operator funds in excess of the latest cost estimates covered by 
the fund if the Agency concurs with the supporting documents.  
(This provision was inserted because the agency does not always agree with revised cost 1151 
estimates. The Agency may not approve the revisions to cost estimates. More time is allowed 1152 
for Agency review of the submittal) 1153 

1154 
1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 
1166 
1167 
1168 
1169 

Subp. 11. Late payment; effect. The trustee shall notify the owner or operator and the 
commissioner by certified mail within ten days if a payment is not made on the required date. The 
owner or operator must then stop accepting waste until the required payment is made. If the 
required payment is not made within 60 days of the commissioner's receipt of the nonpayment 
notice, the owner or operator shall close the facility as provided in part 7035.2635. 
Subp. 12. Trust fund disbursements. After beginning actions at the facility that are specified in 
closure, postclosure care, or contingency action plans, the owner or operator must request and 
receive the commissioner's permission before the trustee may authorize any disbursements from 
the dedicated long-term care trust fund. The owner or operator must provide itemized bills in 
support of the request for permission to make payments from the fund. Within 90 days after 
receiving a request to authorize a disbursement from the fund, the commissioner shall determine 
whether the expenditures are in accordance with the appropriate plan or are needed to ensure 
proper closure, postclosure care, or corrective action. The commissioner shall then authorize the 
trustee to make payments from the fund in amounts specified in writing. If the commissioner 
determines that the total cost incurred will be greater than the value of the fund, or if the 
postclosure cost estimates do not provide for the entire duration of the postclosure care period the 
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1170 
1171 
1172 
1173 
1174 
1175 
1176 
1177 

commissioner may withhold permission until it is determined, in accordance with part 7035.2775, 
that the owner or operator is no longer required to maintain financial assurance. 
The commissioner shall decide whether to withhold permission to make payment based on 
changes in unit costs incurred and the expected duration of the postclosure care period. If costs 
per unit incurred at the site exceed contingency or postclosure care allowances made in cost 
estimates, the commissioner may withhold permission to make payment. The commissioner shall, 
within 90 days of the decision, provide the owner or operator with written reasons for 
withholding permission to make payment. 
(If the Agency determines that the postclosure care period or annual funding level is not 1178 
adequately represented in the cost estimates, then the Agency will withhold reimbursement 1179 
of funds. The time for reviewing the reimbursement request was lengthened to provide 1180 
more time for staff review.) 1181 

1182 
1183 

Subp. 13. Termination of trust fund. The commissioner shall agree to termination of the 
dedicated long-term care trust fund if: 

1184 A. the owner or operator substitutes  a letter of credit with a standby trust fund in the amount of 
1185 
1186 
1187 

the current cost estimates; or 
B. the agency releases the owner or operator from the requirements of this part in accordance 
with part 7035.2775. 

1188 

1189 
1190 

(Change reflects the mechanisms available under the rule revision.) 

[Repealed part 7035.2725 SURETY BOND GUARANTEEING 
PAYMENT INTO A TRUST FUND.] 
[The Agency is limiting the list of allowed financial mechanisms to those that the state can 1191 
viably oversee. The 1988 rules spelled out four mechanisms for landfill operators: cash-1192 
funded trust funds, standby letters of credit, surety bonds, and the self test financial 1193 
guarantee. This falls short of the “ensure” standard in the law. Beyond the reported 1194 
indications of weaknesses in administering some forms of financial assurance, the Agency is 1195 
also looking ahead to how the mechanisms are supposed to work after a landfill has closed. 1196 
Many factors suggest that arranging for long-term funding of care will be a good deal more 1197 
challenging after closure than before. This has already become apparent in the mine-1198 
reclamation field. The reasons are the income stream has stopped; no workers are routinely 1199 
on site to notice and take care of problems promptly; there is no valid threat of suspending 1200 
a state permit since the landfill isn’t operating anyway; and there is a temptation to stop 1201 
paying taxes and let the land forfeit to the county. In most cases the value of a plot of land 1202 
with a filled landfill on it is negative since structures like houses and commercial buildings 1203 
cannot be built atop them, and because there are many ongoing maintenance and costs for 1204 
the owner without revenue to support them, in addition to the statistical risk of higher costs 1205 
including landfill fires, liner failures, or blockage of the leachate collection system.  1206 

1207  
Surety bonds, whether payment or performance bonds, (like environmental insurance 1208 
policies) lack the reliability of trust funds and letters of credit because they are a third-1209 
party’s promise to pay but only under certain conditions. Where those triggering conditions 1210 
are in any way disputable, the surety would presumably be reluctant to pay a claim 1211 
(especially a large claim) without challenging the claim and asserting defenses to liability. 1212 
This would present a need for the Agency to litigate the claim, perhaps for an extended 1213 
period of time and at significant expense, with a highly uncertain outcome. Given the 1214 
Agency intent to require reliable financial assurance, surety bonds (or anything which 1215 
functions as environmental insurance coverage) are clearly inadequate. Nevertheless, for a 1216 
limited period of time and under circumstances where it is clear that a landfill operator is 1217 
unable to provide full cash funding or a supplemental letter of credit in order to meet 1218 
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financial assurance requirements. The perils of relying on a surety bond were illustrated by 1219 
Safety Kleen, a hazardous waste management company that went bankrupt after its surety 1220 
was removed from a Treasury list certifying companies approved as sureties. Safety Kleen 1221 
was unable to obtain any other form of financial assurance and went into receivership; this 1222 
cut back on the amount of money to provide for the waste management facilities it owned 1223 
and triggered a wave of litigation and in some cases settlements well below the original FA 1224 
estimate.  1225 

1226  
Based on research regarding attempts to recover funds using this financial assurance 1227 
mechanism, and regarding legal barriers to recover such funds, the Agency has determined 1228 
that this is not a reliable financial assurance mechanism. The Agency is limiting the allowed 1229 
FA mechanisms to cash funded trust funds and standby letters of credit. /KH] 1230 

1231 
1232 

[Repealed Part 7035.2735 SURETY BOND GUARANTEEING 
PERFORMANCE.] 
[The Agency is limiting the list of allowed financial mechanisms to those that the state can 1233 
viably oversee. The 1988 rules spelled out four mechanisms for landfill operators: cash-1234 
funded trust funds, standby letters of credit, surety bonds, and the self test financial 1235 
guarantee. This falls short of the “ensure” standard in the law. Beyond the reported 1236 
indications of weaknesses in administering some forms of financial assurance, the Agency is 1237 
also looking ahead to how the mechanisms are supposed to work after a landfill has closed. 1238 
Many factors suggest that arranging for long-term funding of care will be a good deal more 1239 
challenging after closure than before. This has already become apparent in the mine-1240 
reclamation field. The reasons are the income stream has stopped; no workers are routinely 1241 
on site to notice and take care of problems promptly; there is no valid threat of suspending 1242 
a state permit since the landfill isn’t operating anyway; and there is a temptation to stop 1243 
paying taxes and let the land forfeit to the county. In most cases the value of a plot of land 1244 
with a filled landfill on it is negative since structures like houses and commercial buildings 1245 
cannot be built atop them, and because there are many ongoing maintenance and costs for 1246 
the owner without revenue to support them, in addition to the statistical risk of higher costs 1247 
including landfill fires, liner failures, or blockage of the leachate collection system.  1248 

1249  
Surety bonds, whether payment or performance bonds, (like environmental insurance 1250 
policies) lack the reliability of trust funds and letters of credit because they are a third-1251 
party’s promise to pay but only under certain conditions. Where those triggering conditions 1252 
are in any way disputable, the surety would presumably be reluctant to pay a claim 1253 
(especially a large claim) without challenging the claim and asserting defenses to liability. 1254 
This would present a need for the Agency to litigate the claim, perhaps for an extended 1255 
period of time and at significant expense, with a highly uncertain outcome. Given the 1256 
Agency’s intent to require reliable financial assurance, surety bonds (or anything which 1257 
functions as environmental insurance coverage) are clearly inadequate. Nevertheless, for a 1258 
limited period of time and under circumstances where it is clear that a landfill operator is 1259 
unable to provide full cash funding or a supplemental letter of credit in order to meet 1260 
financial assurance requirements, the Agency may allow some operators to supplement cash 1261 
funding with a surety bond. The perils of relying on a surety bond were illustrated by Safety 1262 
Kleen, a hazardous waste management company that went bankrupt after its surety was 1263 
removed from a Treasury list certifying companies approved as sureties. Safety Kleen was 1264 
unable to obtain any other form of financial assurance and went into receivership; this cut 1265 
back on the amount of money to provide for the waste management facilities it owned and 1266 
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triggered a wave of litigation and in some cases settlements well below the original FA 1267 
estimate.  1268 

1269  
Based on research regarding attempts to recover funds using this financial assurance 1270 
mechanism, and regarding legal barriers to recover such funds, the Agency has determined 1271 
that this is not a reliable financial assurance mechanism. The Agency is limiting the allowed 1272 
FA mechanisms to cash funded trust funds and standby letters of credit. /KH] 1273 

1274 
1275 
1276 

7035.2745 LETTER OF CREDIT. 
Items A to J apply to letters of credit: 
A. An owner or operator may satisfy the requirements of part 7035.2695 by obtaining an 
irrevocable letter of credit, , which conforms to the requirements of items A to J, and by 
submitting the letter and a copy of the standby trust agreement to the commissioner. The issuing 
institution must be an entity which has the authority to issue letters of credit. Its letter-of-credit 
operations must be regulated and examined by a federal or state agency. 

1277 
1278 
1279 
1280 
1281 
1282 
1283 
1284 

(1) An owner or operator of a new facility shall submit the letter of credit to the commissioner 
along with the final permit application before the date on which waste is first received for 
disposal. The letter of credit must be effective before the initial receipt of waste. 
(2) An owner or operator of an existing facility  shall submit the letter of credit to the 
commissioner within one year of the effective date of this rule. The owner or operator must 1285 

1286 maintain other financial assurance approved by the commissioner until the letter of credit is 
1287 submitted and accepted. 
1288 (These changes establish the implementation of the rule revision.) 
1289 (3) An owner or operator of an existing facility that does not meet the criterion in subitem (2) 
1290 shall submit the letter of credit to the commissioner within a year of November 15, 1988. 
1291 
1292 
1293 
1294 
1295 
1296 
1297 
1298 
1299 
1300 
1301 
1302 
1303 
1304 
1305 

(This provision is being removed.) 
B. The wording of the letter of credit must be identical to the wording in part 7035.2805, subpart 
3. 
C. An owner or operator who uses a letter of credit to satisfy the requirements of part 7035.2695 
shall also establish a standby trust fund. Under the terms of the letter of credit, the issuing 
institution will deposit all amounts paid from the letter of credit directly into the standby trust 
fund in accordance with instructions from the commissioner. This standby trust fund must meet 
the requirements in part 7035.2705 or 7035.2720 except that an originally signed duplicate of the 
trust agreement must be submitted to the commissioner with the letter of credit. The requirements 
in subitems (1) to (4) must be met if the standby trust fund is funded under this part: 
(1) payments into the trust fund as specified in part 7035.2705; 
(2) updating of Schedule A of the trust agreement to show current cost 
estimates; 
(3) annual valuations as required by the trust agreement; and 
(4) notices of nonpayment as required by the trust agreement. 

1306 
1307 
1308 
1309 
1310 
1311 
1312 
1313 
1314 

(These minor changes clarify the source of funds and the repeal of 7035.2715.) 
D. The letter of credit must be accompanied by a letter from the owner or operator referring to the 
letter of credit by number, issuing institution, and date, and providing the following information: 
the identification number, name, and address of the facility, and the amount of funds assured for 
closure, postclosure care, or corrective action at the facility by the letter of credit. 
E. The letter of credit must be irrevocable and issued for a period of at least one year. The letter 
of credit must provide that the expiration date will be extended automatically for a period of at 
least one year unless, at least 120 days before the current expiration date, the issuing institution 
notifies both the owner or operator and the commissioner by certified mail of a decision not to 
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1315 
1316 
1317 
1318 

extend the expiration date. Under the terms of the letter of credit, the 120 days will begin on the 
date when the commissioner has received the notice, as evidenced by the return receipt. 
F. The letter of credit must be issued in an amount at least equal to the sum of the current cost 
estimates less the value of the trust fund. 
(This language allows the letter of credit to be reduced by the value established in a trust 1319 
fund for the facility.) 1320 

1321 
1322 
1323 
1324 
1325 
1326 
1327 

G. Whenever the sum of the current cost estimates becomes greater than the amount of the credit, 
the owner or operator, within 60 days after the increase, shall either cause the amount of the 
credit to be increased so that it at least equals the sum of the current cost estimates and shall 
submit evidence of the increase to the commissioner or obtain other financial assurance as 
specified in parts 7035.2755 to cover the increase. Whenever the sum of the current cost 
estimates decreases, the amount of the credit may be reduced to the amount of the current cost 
estimate following written approval by the commissioner. 
(The facility owner will not be required to reduce the value of the letter of credit if it is 1328 
higher than the cost estimates. 7035.2755 allows alternate forms of financial assurance.) 1329 

1330 
1331 
1332 
1333 
1334 
1335 
1336 
1337 
1338 
1339 
1340 
1341 
1342 

H. Following a determination by the commissioner that the owner or operator has failed to 
perform final closure, postclosure care, or corrective action in accordance with the appropriate 
plan and other permit requirements when required to do so, the commissioner shall draw on the 
letter of credit. 
I. The commissioner shall draw on the letter of credit if the owner or operator does not establish 
alternate financial assurance as specified in parts 7035.2705 to 7035.2745 and obtain written 
approval of alternate assurance from the commissioner within 90 days after the commissioner 
receives notice from the issuing institution that it has decided not to extend the letter of credit 
beyond the current expiration date. The commissioner may delay the drawing if the issuing 
institution grants an extension of the term of the credit. During the last 30 days of any extension 
the commissioner shall draw on the letter of credit if the owner or operator has failed to provide 
alternate financial assurance as specified in parts 7035.2705 to  7035.2745 and obtain written 
approval of the assurance from the commissioner. 

1343 
1344 
1345 
1346 
1347 
1348 
1349 

(Removed reference to rules that will be repealed by this rule revision.) 
J. The commissioner shall return the letter of credit to the issuing institution 
for termination if: 
(1) an owner or operator substitutes alternate financial assurance as specified in parts 7035.2705 
to  7035.2745; or 
(2) the agency releases the owner or operator from the requirements of part 
7035.2695 in accordance with part 7035.2775. 

1350 

1351 

(This corrects an error in the rule.) 

[Repealed part 7035.2750 SELF-INSURANCE.] 
[The Agency is limiting the list of allowed financial mechanisms to those that the state can 1352 
viably oversee. The 1988 rules spelled out four mechanisms for landfill operators: cash-1353 
funded trust funds, standby letters of credit, surety bonds, and the self test financial 1354 
guarantee. This falls short of the “ensure” standard in the law. Beyond the reported 1355 
indications of weaknesses in administering some forms of financial assurance, the Agency is 1356 
also looking ahead to how the mechanisms are supposed to work after a landfill has closed. 1357 
Many factors suggest that arranging for long-term funding of care will be a good deal more 1358 
challenging after closure than before. This has already become apparent in the mine-1359 
reclamation field. The reasons are the income stream has stopped; no workers are routinely 1360 
on site to notice and take care of problems promptly; there is no valid threat of suspending 1361 
a state permit since the landfill isn’t operating anyway; and there is a temptation to stop 1362 
paying taxes and let the land forfeit to the county. In most cases the value of a plot of land 1363 
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with a filled landfill on it is negative since structures like houses and commercial buildings 1364 
cannot be built atop them, and because there are many ongoing maintenance and costs for 1365 
the owner without revenue to support them, in addition to the statistical risk of higher costs 1366 
including landfill fires, liner failures, or blockage of the leachate collection system.  1367 

1368  
Financial test: The “test” is an assertion by an operator that it has, and will have at any 1369 
unspecified future date, funds sufficient to pay to complete an environmental cleanup or to 1370 
take contingency action for remediation, and that it will make the funds available as and 1371 
when needed. This claim is then supported by current financial statements which indicate 1372 
that necessary funds are apparently available, as of the date of the financial statements. The 1373 
value of this assertion as an indication of future solvency and willingness to pay is obviously 1374 
highly questionable. This was the case even before the financial collapse of recent years, in 1375 
which previously strong financial companies, including insurers, bond issuers, and lenders 1376 
of all kinds, either failed or required rescue by taxpayers. This is not financial assurance in 1377 
any meaningful sense of the term. (See Notes B and C).] 1378 

1379  
Based on research regarding attempts to recover funds using this financial assurance 1380 
mechanism, and regarding legal barriers to recover such funds, the Agency has determined 1381 
that this is not a reliable financial assurance mechanism. The Agency is limiting the allowed 1382 
FA mechanisms to cash funded trust funds and standby letters of credit. /KH] 1383 

1384 
1385 
1386 

7035.2755 USE OF MULTIPLE FINANCIAL ASSURANCE 
MECHANISMS. 
An owner or operator may satisfy the requirements of part 7035.2695 by establishing more than 
one mechanism for financial assurance per facility provided that one of the mechanisms is a trust 1387 
fund. These mechanisms are limited to cash-funded trust funds,  and letters of credit. The 
mechanisms must be established as specified in parts 7035.2705, 7035.2720, , and

1388 
 7035.2745, 

except that it is the combination of mechanisms, rather than a single mechanism, which must 
provide financial assurance for an amount at least equal to the sum of the current cost estimates. 
If an owner or operator uses a cash-funded

1389 
1390 
1391 

 trust fund in combination with a letter of credit, the 
owner or operator may also

1392 
 use  that trust fund as the standby trust fund for the letter of credit, so 1393 

that a single trust fund is established for both mechanisms.  A single trust fund may be established 
for both

1394 
   mechanisms. The commissioner may use  either or both mechanisms to provide for 

closure, postclosure care, or corrective action at the facility.  
1395 
1396 

[Changes made for clarification and to specify which mechanisms are allowed under the 1397 
rule revision. /DV] 1398 

1399 
1400 
1401 

7035.2765 USE OF FINANCIAL ASSURANCE MECHANISM 
FOR MULTIPLE FACILITIES. 
An owner or operator may use a financial assurance mechanism specified in parts 7035.2705 to  
7035.2745 to meet the requirements of part 7035.2695 for more than one facility. Evidence of 
financial assurance submitted to the commissioner must include a list showing, for each facility, 
the identification number, name, address, and the amount of funds for closure, postclosure care, 
or corrective action assured by the mechanism. The amount of funds available through the 
mechanism must be no less than the sum of funds that would be available if a separate 
mechanism had been established and maintained for each facility. In directing funds available 
through the mechanism for closure, postclosure care, or corrective action at any of the facilities 
covered by the mechanism, the commissioner may direct only the amount of funds designated for 

1402 
1403 
1404 
1405 
1406 
1407 
1408 
1409 
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1410 
1411 

that facility, unless the owner or operator and the commissioner agrees to the use of additional 
funds available under the mechanism. 

1412 

1413 
1414 
1415 
1416 
1417 
1418 
1419 

[Change reflects the financial assurance options allowed under this rule revision./DV] 

7035.2775 RELEASE OF OWNER OR OPERATOR FROM 
FINANCIAL REQUIREMENTS. 
Subpart 1. Release from closure requirements. Within 90 days after receiving certifications 
from the owner or operator and an independent engineer registered in Minnesota that closure has 
been accomplished in accordance with the closure plan, the agency shall notify the owner or 
operator in writing that he or she is no longer required by part 7035.2695 to maintain financial 
assurance for closure of the particular facility, unless the agency has reason to believe that closure 
has not been accomplished in accordance with the closure plan and applicable rules. 1420 

1421 
1422 

Subp. 2. Release from postclosure requirements. When an owner or operator has completed, to 
the satisfaction of the agency, all postclosure care requirements in accordance with the 
postclosure plan, the closure document and part 7035.2655 the agency will, at the request of the 
owner or operator, notify the owner or operator in writing that he or she is no longer required by 
part 7035.2695 to maintain financial assurance for postclosure care of the particular facility, 
unless the agency has reason to believe that postclosure care has not been accomplished in 
accordance with the postclosure care plan, the closure document and part 7035.2655

1423 
1424 
1425 
1426 

. 1427 
1428 Subp. 3. Release from corrective action requirements. Within 90 days after the end of the 
1429 postclosure care period or after termination of corrective action in accordance with part 
1430 7035.2695, whichever is later, the agency shall notify the owner or operator in writing that he or 
1431 she is no longer required to maintain financial assurance for corrective action for the particular 
1432 facility, unless the agency has reason to believe that corrective action has not been accomplished 
1433 in accordance with the contingency action plan. When the owner or operator can demonstrate to 
1434 the commissioner that there is no remaining risk to human health or the environment from the 
1435 facility, the storm water management system and other systems that prevent a release from the 
1436 facility are sufficiently stabilized, the facility owner or operator will be released from the 
1437 corrective action requirement in 7035.2695. 

[The Agency clarifies uncertainty about the initial specified period for postclosure care. 1438 
Generally speaking, for FA funds to be in place at a landfill’s closure date, this requires that 1439 
all parties know a specific number of years that funding must cover. While current state 1440 
law on financial assurance requires 30 years of post-closure care at MMSW landfills, the 1441 
current rule on MMSW landfill FA only requires 20 years of PCC, plus contingency action 1442 
(CA) funding. The reason for this mismatch is that the original state law calling for FA 1443 
rules was enacted prior to federal action. That original state law required the Agency to 1444 
write rules for 20 years of post closure care. After the Agency adopted its rules requiring 20 1445 
years of PCC, the federal government wrote regulations requiring 30 years of post closure 1446 
care. Later the Minnesota Legislature also updated its law to specify 30 years of funding for 1447 
PCC. The Agency did not go back and revise its solid waste rules, however, on the reasoning 1448 
that the contingency action funding required by Minnesota (but not by the federal 1449 
government) would in some cases not be needed since no contingencies would happen, and 1450 
in those cases the unspent CA money could pay for an extra 10 years of postclosure care.  1451 

1452  
This falls short of the “ensure” standard in the law. The current rules do not spell out the 1453 
funding obligations for 30 years of postclosure care at MMSW landfills, using unspent 1454 
contingency money to cover routine PCC over years 21-30. In other words, under the 1455 
current rules the operators are likely to expect that all funding obligations end at year 20, 1456 
even though the underlying state law sets the operators’ liability as open ended.  1457 

1458  
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1459 
1460 

The Agency proposes to change 20 years of PCC to 30.  
 
These changes reflect the fact that postclosure care is not a set length of time, but rather 1461 
extends into the future until the facility no longer poses a threat to the environment.) 1462 

1463 
1464 
1465 
1466 
1467 
1468 

7035.2785 USE OF A SINGLE MECHANISM FOR 
FINANCIAL ASSURANCE OF CORRECTIVE ACTION, 
CLOSURE, AND POSTCLOSURE CARE. 
An owner or operator may satisfy the requirements for financial assurance for corrective action, 
closure, and postclosure care, or any combination thereof, for one or more facilities by using a 
trust fund, or letter of credit that meets the specifications for the mechanism in parts 7035.2705 to 
7035.2745 . The amount of funds available through the mechanism must be no less than the sum 
of funds that would be available if a separate mechanism had been established and maintained for 
financial assurance of corrective action, closure, and postclosure care. 

1469 
1470 
1471 
1472 

1473 
1474 
1475 
1476 
1477 
1478 
1479 
1480 
1481 
1482 
1483 

(Changes reflect the financial assurance options allowed under this rule revision) 

7035.2795 INCAPACITY OF OWNERS OR OPERATORS, 
GUARANTORS, OR FINANCIAL INSTITUTIONS. 
Subpart 1. Notification of bankruptcy. An owner or operator shall notify the commissioner by 
certified mail of the commencement of a voluntary or involuntary bankruptcy proceeding naming 
the owner or operator as a debtor, within ten days after commencement of the proceeding. 
Subp. 2. Incapacity of financial institutions. An owner or operator who fulfills the requirements 
of part 7035.2695 by obtaining a trust fund or letter of credit will be considered to be without the 
required financial assurance in the event of bankruptcy of the trustee or issuing institution, or a 
suspension or revocation of the authority of the trustee to act as trustee or the institution issuing 
the letter of credit to issue these instruments. The owner or operator shall establish other financial 
assurance within 60 days after such an event. 

1484 

1485 
1486 
1487 
1488 

(Changes reflect the financial assurance options allowed under this rule revision.) 

7035.2805 LANGUAGE REQUIRED FOR FINANCIAL 
INSTRUMENTS. 
Subpart 1. Trust agreement. A trust agreement for a trust fund as specified in part 
7035.2705 must be worded as specified in this subpart, except that instructions in brackets must 
be replaced with the relevant information and the brackets deleted. If a letter of credit is provided 1489 

1490 as all or part of financial assurance, the standby trust agreement which is provided with the letter 
1491 of credit shall also be worded as specified in this subpart. 
1492 
1493 
1494 
1495 
1496 
1497 
1498 
1499 
1500 
1501 

[The revision is merely a clarification of a current requirement.] 
TRUST AGREEMENT 
Trust Agreement, the "Agreement," entered into on [date] by [name of the owner or operator], a 
[name of state] [insert "corporation," "partnership," "association," or "proprietorship"], the 
"Grantor," and [name of corporate trustee,], [insert "incorporated in the state of 
___________________" or "a national bank"], the "Trustee." 
The Minnesota Pollution Control Agency (Agency), an agency of the state of Minnesota, has 
established rules applicable to the Grantor, requiring that an owner or operator of a solid waste 
management facility shall provide assurance that funds will be available when needed for closure 
and/or postclosure care of, and/or contingency action for, the facility. 
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1502 
1503 

The Grantor has chosen a trust [or: a letter of credit with a standby trust agreement] to provide the 
financial assurance for the facilities identified herein. 

1504 
1505 
1506 
1507 
1508 
1509 
1510 
1511 

[The revision provides consistency with the change noted above.] 
The Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee 
under this agreement, and the Trustee is willing to act as trustee. 
The Grantor and the Trustee agree as follows: 
Section 1. Definitions. As used in this Agreement: 
a. The term "Grantor" means the owner or operator who enters into this Agreement and any 
successors or assigns of the Grantor. 
b. The term "Trustee" means the Trustee who enters into this Agreement and any successor 
Trustee trustee. 1512 

1513 
1514 
1515 
1516 
1517 
1518 
1519 
1520 
1521 
1522 
1523 
1524 
1525 
1526 
1527 
1528 
1529 
1530 
1531 
1532 
1533 
1534 
1535 
1536 
1537 
1538 
1539 

[The revision corrects a capitalization error and reduces confusion.] 
c. The term "Beneficiary" means the Minnesota Pollution Control Agency and any successor 
agency. 
Section 2. Identification of Facilities and Cost Estimates. This agreement pertains to the facilities 
and cost estimates, if any, identified on attached Schedule A [on Schedule A, for each facility list 
the identification number, name, address, and the current contingency action, closure, and/or 
postclosure cost estimates, or portions thereof, for which financial assurance is demonstrated by 
this Agreement]. 
Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, the 
"Fund," for the benefit of the Agency. The Grantor and the Trustee intend that no third party have 
access to the Fund except as herein provided. The Fund is established initially as consisting of the 
property, which is acceptable to the Trustee, described in Schedule B attached hereto. This 
property and any other property subsequently transferred to the Trustee is referred to as the Fund, 
together with all earnings, and profits on earnings, less any payments or distributions made by the 
Trustee under this Agreement. The Fund shall be held by the Trustee, IN TRUST, as hereinafter 
provided. The Trustee shall not be responsible nor shall it undertake any responsibility for the 
amount or adequacy of, nor any duty to collect from the Grantor, any payments necessary to 
discharge any liabilities of the Grantor established by the Agency. 
Section 4. Payment for Contingency Action, Closure, and Postclosure Care. The Trustee shall 
make payments from the Fund as the Agency Commissioner shall specify, in writing, to provide 
for the payment of the costs of contingency action, closure, and/or postclosure care of the 
facilities covered by this Agreement. The Trustee shall reimburse the Grantor or other persons as 
specified by the Agency Commissioner from the Fund for contingency action, closure, and 
postclosure expenditures in amounts the Agency Commissioner shall specify in writing. In 
addition, the Trustee shall refund to the Grantor the amounts the Agency Commissioner specifies 
in writing. Upon refund, these funds shall no longer constitute part of the Fund as defined herein. 
Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall 
consist of cash or securities as provided in this Agreement acceptable to the Trustee. 1540 
[The revision makes the trust document consistent with requirements regarding investment 1541 
of trust funds.] 1542 

1543 
1544 
1545 
1546 
1547 
1548 
1549 
1550 
1551 
1552 

Section 6. Trustee Management. In investing, reinvesting, exchanging, selling, and managing the 
Fund, the Trustee shall discharge his or her duties with respect to the trust fund solely in the 
interest of the beneficiary and with the care, skill, prudence, and diligence under the 
circumstances then prevailing which persons of prudence, acting in a like capacity and familiar 
with such matters, would use in the conduct of an enterprise of a like character and with like 
aims; except that: 
a. securities or other obligations of the Grantor, or any other owner or operator of the facilities, or 
any of their affiliates as defined in the Investment Company Act of 1940, United States Code, 
title 15, section 80a-2(a), shall not be acquired or held, unless they are securities or other 
obligations of the federal or state government; 
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1553 b. the Trustee is authorized to invest the Fund as provided in Minnesota Statute 118A.04 and 
1554 118A.05in time or demand deposits of the Trustee, to the extent insured by an agency of the 
1555 
1556 
1557 
1558 
1559 
1560 

federal or state government; and 
c. the Trustee is authorized to hold cash awaiting investment or distribution uninvested for a 
reasonable time and without liability for the payment of interest thereon. 
[Section 7. Commingling and Investment. The Trustee is expressly authorized in 
its discretion: 
a. to transfer from time to time any or all of the assets of the Fund to any common, 

1561 commingled, or collective trust fund created by the Trustee in which the Fund is eligible to 
1562 participate, provided the funds in such a trust fund are invested solely as provided in Minnesota 
1563 Statutes 118A.04 and 118A.05; and to participate, subject to all of the provisions thereof, to be 
1564 
1565 
1566 
1567 

commingled with the assets of others participating therein; and 
[b. to purchase shares in any investment company registered under the Investment Company Act 
of 1940, United States Code, title 15, sections 80a-1 et seq. including one which may be created, 
managed, underwritten, or to which investment advice is rendered or the shares of which are sold 
by the Trustee, provided that such investment company’s holdings are limited to investments 1568 

1569 
1570 

allowed under Minn. Stat. 118A.04 and 118A.05. The Trustee may vote such shares in its 
discretion.  
[The revisions above are intended to ensure that the trust fund is invested in a secure 1571 
manner, and the limitation is consistent with other limitations on investment of funds from 1572 
local governmental units.] 1573 

1574 
1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 
1583 
1584 
1585 
1586 
1587 
1588 
1589 
1590 
1591 
1592 
1593 

Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions 
conferred upon the Trustee by the other provisions of this Agreement or by law, the Trustee is 
expressly authorized and empowered: 
a. To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public 
or private sale. No person dealing with the Trustee may be bound to see to the application of the 
purchase money or to inquire into the validity or expediency of a sale or other disposition. 
b. To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance 
and any and all other instruments that may be necessary or appropriate to carry out the powers 
herein granted. 
c. To register any securities held in the Fund in its own name or in the name of a nominee and to 
hold any security in bearer form or in book entry, or to combine certificates representing the 
securities with certificates of the same issue held by the Trustee in other fiduciary capacities, or to 
deposit or arrange for the deposit of the securities in a qualified central depository even though, 
when so deposited, the securities may be merged and held in bulk in the name of the nominee of 
the depository with other securities deposited therein by another person, or to deposit or arrange 
for the deposit of any securities issued by the United States Government, or any agency or 
instrumentality thereof, with a federal reserve bank, but the books and records of the Trustee shall 
at all times show that all these securities are part of the Fund. 
d. To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates 
issued by the Trustee, in its separate corporate capacity, or in any other banking institution 
affiliated with the Trustee, in all instances only to the extent insured by an agency of the federal 
or state government. 

1594 
1595 
1596 
1597 
1598 
1599 
1600 
1601 
1602 

[The change is a clarification.] 
Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in 
respect of the Fund and all brokerage commissions incurred by the Fund shall be paid from the 
Fund. All other expenses incurred by the Trustee in connection with the administration of this 
Trust, including fees for legal services rendered to the Trustee, the compensation of the Trustee to 
the extent not paid directly by the Grantor, and all other proper charges and disbursements of the 
Trustee shall be paid from the Fund. 
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1603 
1604 
1605 
1606 
1607 
1608 
1609 
1610 
1611 
1612 
1613 
1614 
1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 
1629 
1630 
1631 
1632 
1633 
1634 
1635 
1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 
1648 
1649 
1650 
1651 
1652 
1653 

Section 10. Annual Valuation. The Trustee shall annually, at least 30 days prior to the anniversary 
date of establishment of the Fund, furnish to the Grantor and to the Agency Commissioner a 
statement confirming the value of the Trust. Any securities in the fund shall be valued at market 
value as of no more than 60 days prior to the anniversary date of establishment of the Fund. The 
failure of the Grantor to object in writing to the Trustee within 90 days after the statement has 
been furnished to the Grantor and the Agency Commissioner shall constitute a conclusively 
binding assent by the Grantor, barring the Grantor from asserting any claim or liability against the 
Trustee with respect to matters disclosed in the statement. 
Section 11. Advice of Counsel. The trustee may from time to time consult with counsel, with 
respect to any question arising as to the construction of this Agreement or any action to be taken 
hereunder. The Trustee shall be fully protected, to the extent permitted by law, in acting upon the 
advice of counsel. 
Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for 
its services as agreed upon in writing from time to time with the Grantor. 
Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, 
but the resignation or replacement shall not be effective until the Grantor has appointed a 
successor trustee and this successor accepts the appointment. The successor trustee shall have the 
same powers and duties as those conferred upon the Trustee hereunder. Upon the successor 
trustee's acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the 
successor trustee the funds and properties then constituting the Fund. If for any reasons the 
Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee may 
apply to a court of competent jurisdiction for the appointment of a successor trustee or for 
instructions. The successor trustee shall specify the date on which it assumes administration of 
the trust in a writing sent to the Grantor, the Agency Commissioner and the present Trustee by 
certified mail ten days before the change becomes effective. Any expenses incurred by the 
Trustee as a result of any of the acts contemplated by this Section shall be paid as provided in 
Section 9. 
Section 14. Instructions to the Trustee. All orders, requests, and instructions by the Agency to the 
Trustee shall be in writing, signed by the Agency Commissioner; and the Trustee shall act and 
shall be fully protected in acting in accordance with the orders, requests, and instructions. The 
Trustee shall have the right to assume, in the absence of written notice to the contrary, that no 
event constituting a change or a termination of the authority of any person to act on behalf of the 
Grantor or the Agency hereunder has occurred. The Trustee shall have no duty to act in the 
absence of orders, requests, and instructions from the Agency Commissioner, except as provided 
herein. 
Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and the Agency 
Commissioner by certified mail within ten days if no payment is received from the grantor by the 
end of the month. After the pay-in period is completed, the Trustee shall not be required to send a 
notice of nonpayment. 
Section 16. Amendment of Agreement. This agreement may be amended by an instrument in 
writing executed by the Grantor, the Trustee, and the Agency Commissioner, or by the Trustee 
and the Agency Commissioner if the Grantor ceases to exist. 
Section 17. Irrevocability and Termination. Subject to the right of the parties to amend this 
Agreement as provided in Section 13 and in Section 16, this Trust shall be irrevocable and shall 
continue until terminated at the written agreement of the Grantor, the Trustee, and the Agency 
Commissioner, or by the Trustee and the Agency Commissioner, if the Grantor ceases to exist. 
Upon termination of the Trust, all remaining trust property, less final trust administration 
expenses, shall be delivered to the Grantor or to any successors or assigns of the Grantor. 
Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of any 
nature in connection with any act or omission, made in good faith, in the administration of this 
Trust, or in carrying out any directions by the Agency Commissioner issued in accordance with 
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1654 
1655 

this Agreement. The Trustee shall be indemnified and saved harmless by the Grantor or from the 
Trust Fund, or both, from and against any personal liability to which the Trustee may be 
subjected by reason of any act or conduct in its official capacity which is consistent with the 1656 

1657 
1658 

terms of this Agreement, including all expenses reasonably incurred in its defense in the event the 
Grantor fails to provide a defense. 

1659 
1660 
1661 
1662 
1663 
1664 
1665 
1666 
1667 
1668 
1669 
1670 
1671 
1672 
1673 
1674 
1675 
1676 
1677 
1678 
1679 
1680 
1681 
1682 
1683 
1684 
1685 
1686 
1687 
1688 
1689 
1690 
1691 
1692 

[The change is merely a clarification.] 
Section 19. Choice of Law. This Agreement shall be administered, construed, and enforced 
according to the laws of the state of Minnesota. 
Section 20. Interpretation. As used in this Agreement, words in the singular include the plural and 
words in the plural include the singular. The descriptive headings for each Section of this 
Agreement shall not affect the interpretation or the legal efficacy of this Agreement. 
In Witness Whereof the parties have caused this Agreement to be executed by their respective 
officers duly authorized and their corporate seals to be hereunto affixed and attested as of the date 
first above written. The parties below certify that the wording of this Agreement is identical to the 
wording specified in Minnesota Rules, part 7035.2805, subpart 1, as such rules were constituted 
on the date of signing. 
[SIGNATURE OF GRANTOR] 
[TITLE] 
Attest: 
[TITLE] 
[SEAL] 
[SIGNATURE OF TRUSTEE] 
Attest: 
[TITLE] 
[SEAL] 
Subp. 2. Certification of acknowledgment. This part contains an example of the certification of 
acknowledgment which must accompany the trust agreement for a trust fund as specified in part 
7035.2705. 
CERTIFICATION OF ACKNOWLEDGMENT 
State of ____________________ 
County of ___________________ 
On this [date], before me personally came [owner or operator] to me known, who, being by me 
duly sworn, did depose and say that she/he resides at [address], that she/he is [title] of 
[corporation, proprietorship, local government entity], the entity described in and which executed 
the above instrument; [that she/he knows the seal of said [corporation, local government entity]; 
that the seal affixed to the instrument is the [corporate, local government entity's] seal; that it was 
so affixed by order of the [Board of Directors, Board of Commissioners, City Council] of said 
[corporation, local government entity], and that she/he signed her/his name thereto by like order: 
(signature of Notary Public) 

1693 Subp. 3. Surety bond guaranteeing payment into a trust fund. A surety bond guaranteeing 
1694 payment into a trust fund as specified in part 7035.2725 must be worded as described in this part, 
1695 except that instructions in brackets must be replaced with the relevant information and the 
1696 brackets deleted. 
1697 FINANCIAL GUARANTEE BOND 
1698 Date bond executed: _________________ 
1699 Effective date: _____________________ 
1700 Principal: [Legal name and business address of owner or operator] 
1701 Type of organization: [insert "individual," "joint venture," "partnership," or "corporation"] 
1702 State of incorporation: __________________ 
1703 Surety(ies): [name(s) and business address(es)] 
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Identification number, name, address and contingency action, closure, and/or postclosure 
amount(s) for each

1704 
 facility guaranteed by this bond (indicate contingency action, closure, and 1705 

1706 postclosure amounts separately): $_______________ 
1707 Total penal sum of bond: $____________ 
1708 Surety's bond number: ________________ 
1709 The Principal and Surety(ies) are firmly bound to the Minnesota Pollution Control Agency 
1710 (hereinafter called Agency), in the above penal sum for the payment we bind ourselves to, our 
1711 heirs, executors, administrators, successors, and assigns jointly and severally; provided that, 
1712 where the Surety(ies) are corporations acting as cosureties, we, the Sureties, bind ourselves in the 
1713 sum "jointly and severally" only for the purpose of allowing a joint action or actions against any 
1714 or all of us, and for all other purposes each Surety binds itself, jointly and severally with the 
1715 Principal, for the payment of the sum only as is set forth opposite the name of the Surety; but if 
1716 no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.  
1717 The Principal is required to have a permit in order to own or operate each waste facility identified 
1718 above, and  
1719 The Principal is required to provide financial assurance for closure; closure and postclosure care; 
1720 closure and contingency action; or closure, postclosure care and contingency action as a condition 
1721 of the permit, and 
1722 The Principal shall establish a standby trust fund as required when a surety bond is used to 
1723 provide financial assurance: 
1724 If the Principal shall faithfully, before the beginning of final closure of each facility identified 
1725 above, fund the standby trust fund in the amount(s) identified above for the closure and/or 
1726 postclosure care of the facility,  
1727 Or, if the Principal shall fund the standby trust fund in the amount(s) identified above for closure 
1728 and/or postclosure care of the facility within 15 days after an order to begin closure is issued by 
1729 the Agency Commissioner, the Agency, or court of competent jurisdiction,  
1730 Or, if the Principal shall faithfully, before beginning contingency action at any facility identified 
1731 above, fund the standby trust fund in the amount identified above for contingency action at the 
1732 facility, 

Or, if the Principal shall fund the standby trust fund in the amount identified above for 
contingency action at the facility within 15 days after an order t

1733 
o begin contingency action is 1734 

1735 issued by the Agency Commissioner, the Agency, or a court of competent jurisdiction, 
1736 Or, if the Principal shall provide alternate financial assurance, as authorized in part 7035.2725, 
1737 and obtain the Agency Commissioner's written approval of assurance within 90 days after the 
1738 date notice of cancellation is received by both the Principal and the Agency Commissioner from 
1739 the Surety(ies), then this obligation shall be null and void, otherwise it is to remain in full force 
1740 and effect.  
1741 The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to 
1742 fulfill the conditions described above. Upon notification by the Agency Commissioner that the 
1743 Principal has failed to perform as guaranteed by this bond, the Surety(ies) shall place funds in the 
1744 amount guaranteed for the facility(ies) into the standby trust fund as directed by the Agency 
1745 Commissioner. 
1746 The liability of the Surety(ies) shall not be discharged by any payment or succession of payments 
1747 hereunder, unless and until payment or payments shall amount in the aggregate to the penal sum 
1748 of the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the amount of 
1749 said penal sum. 
1750 The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the 
1751 Principal and to the Agency Commissioner, provided, however, that cancellation shall not occur 
1752 during the 120 days beginning on the date of receipt of the notice of cancellation by the Agency 
1753 Commissioner, as evidenced by the return receipts. 
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1754 The Principal may terminate this bond by sending written notice to the Surety(ies) provided, 
1755 however, that no such notice shall become effective until the Surety(ies) receive(s) written 
1756 authorization for termination of the bond by the Agency Commissioner. 
1757 (The following paragraph is an optional rider that may be included but is not required.) Principal 
1758 and Surety(ies) agree to adjust the penal sum of the bond yearly so that it guarantees a new 
1759 contingency action, closure and/or postclosure amount, provided that the penal sum does not 
1760 increase by more than 20 percent in any one year, and no decrease in the penal sum takes place 
1761 without the written permission of the Agency Commissioner. 
1762 The Principal and Surety(ies) have signed this Financial Guarantee Bond on the date set forth 
1763 above. 
1764 The persons whose signatures appear below hereby certify that they are authorized to execute this 
1765 surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety bond is 
1766 identical to the wording specified in Minnesota Rules, part 7035.2805, 
1767 subpart 3, as the rules were constituted on the date this bond was executed. 
1768 Principal 
1769 [SIGNATURE(S)] 
1770 [NAMES(S)] 
1771 [TITLE(S)] 
1772 [CORPORATE SEAL] 
1773 Corporate Surety(ies) 
1774 [NAME AND ADDRESS] 
1775 State of incorporation: ________________________ 
1776 Liability limit: $________ 
1777 [SIGNATURE(S)] 
1778 [NAME(S) AND TITLE(S)] 
1779 [CORPORATE SEAL] 
1780 [For every cosurety, provide signature(s), corporate seal, and other information in the same 
1781 manner as for Surety above.] 
1782 Bond premium: $________ 
1783 Subp. 4. Surety bond guaranteeing performance. A surety bond guaranteeing performance of 
1784 contingency action, closure and/or postclosure care, as specified in part 7035.2735, must be 
1785 worded as specified in this part, except that the instructions in brackets must be replaced with the 
1786 relevant information and the brackets deleted. 
1787 PERFORMANCE BOND 
1788 Date bond executed: ________________ 
1789 Effective date: ___________________ 
1790 Principal: [legal name and business address of owner or operator] 
1791 Type of organization: [insert "individual," "joint venture," "partnership," or "corporation"] 
1792 State of incorporation: ____________________ 
1793 Surety(ies): [name(s) and business address(es)] 

Identification number, name, address and contingency action, closure, and/or postclosure 
amount(s) for each facility guaranteed by this bond [indicate contingency action, closure,

1794 
 and 1795 

1796 postclosure amounts separately]: $________ 
1797 Total penal sum of bond: $________ 
1798 Surety's bond number: __________________ 
1799 The Principal and Surety(ies) hereto are firmly bound to the Minnesota Pollution Control Agency 
1800 (hereinafter called Agency), in the above penal sum for the payment of which we bind ourselves, 
1801 our heirs, executors, administrators, successors, and assigns jointly and severally; provided that, 
1802 where the Surety(ies) are corporations acting as cosureties, we, the Sureties, bind ourselves in the 
1803 sum "jointly and severally" only for the purpose of allowing a joint action or actions against any 
1804 or all of us, and for all other purposes each Surety binds itself, jointly and severally with the 
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1805 Principal, for the payment of the sum only as is set forth opposite the name of the Surety, but if 
1806 no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum. 
1807 The Principal is required to provide financial assurance for closure; closure and postclosure care; 
1808 closure and contingency action; or closure, postclosure care, and contingency action as a 
1809 condition of the permit; and 
1810 The Principal shall establish a standby trust fund as is required when a surety bond is 
1811 used to provide financial assurance. 
1812 The conditions of this obligation are such that if the Principal faithfully performs closure, 
1813 whenever required to do so, of each facility for which this bond guarantees closure, in accordance 
1814 with the closure plan and other requirements of the permit as the plan and permit may be 
1815 amended, pursuant to all applicable laws, statutes, rules, and regulations, as these laws, statutes, 
1816 rules, and regulations may be amended, And, if the Principal faithfully performs postclosure care 
1817 of each facility for which this bond guarantees postclosure care, in accordance with the 
1818 postclosure plan and other requirements of the permit, as the plan and permit may be amended, 

pursuant to all applicable laws, statutes, rules, and regulations, as these laws, statutes, rules, and 
regulations may be amended,

1819 
 1820 

1821 And, if the Principal faithfully performs contingency action for each facility for which this bond 
1822 guarantees contingency action, when required by and in accordance with the contingency action 
1823 plan and other requirements of the permit, as the plan and permit may be amended, pursuant to all 
1824 applicable laws, statutes, rules, and regulations, as such laws, statutes, rules, and regulations may 
1825 be amended, 
1826 Or, if the Principal provides alternate financial assurance as specified in Minnesota Rules, parts 
1827 7035.2705 to 7035.2750, and obtains the Agency Commissioner's written approval of the 
1828 assurance, within 90 days after the date notice of cancellation is received by both the Principal 
1829 and the Agency Commissioner from the Surety(ies), then this obligation shall be null and void, 
1830 otherwise it is to remain in full force and effect. 
1831 The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to 
1832 fulfill the conditions described above. 
1833 Upon notification by the Agency Commissioner that the Principal has been found in violation of 
1834 the closure requirements of Minnesota Rules, part 7035.2635 for a facility for which this bond 
1835 guarantees performance of closure, the Surety(ies) shall place the closure amounts guaranteed for 
1836 the facility into the standby trust fund as directed by the Agency Commissioner. 
1837 Upon notification by the Agency Commissioner that the Principal has been found in violation of 
1838 the postclosure requirements of Minnesota Rules, part 7035.2655 for a facility for which this 
1839 bond guarantees performance of postclosure care the Surety(ies) shall place the postclosure 
1840 amount guaranteed for the facility into the standby trust fund as directed by the Agency 
1841 Commissioner. 
1842 Upon notification by the Agency Commissioner that the Principal has been found in violation of 
1843 contingency action requirements of Minnesota Rules, part 7035.2615 for a facility for which this 
1844 bond guarantees performance of contingency action, the Surety(ies) shall place the contingency 
1845 action amount guaranteed for the facility into the standby trust fund as directed by the Agency 
1846 Commissioner. 
1847 Upon notification by the Agency Commissioner that the Principal has failed to provide alternate 
1848 financial assurance as specified in Minnesota Rules, part 7035.2735 and obtain written approval 
1849 of the assurance from the Agency Commissioner during the 90 days following receipt by both the 
1850 Principal and Agency of a notice of cancellation of the bond, the Surety(ies) shall place funds in 
1851 the amount guaranteed for the facility(ies) into the standby trust fund as directed by the Agency 
1852 Commissioner. 
1853 The Surety(ies) hereby waive(s) notification of amendments to closure, postclosure, and 
1854 contingency action plans, permits, applicable laws, statutes, rules, and regulations and agrees that 
1855 no amendment shall in any way alleviate its (their) obligation on this bond. 
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1856 The liability of the Surety(ies) shall not be discharged by any payment or succession of payments 
1857 hereunder, unless and until the payment or payments shall amount in the aggregate to the penal 
1858 sum of the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the 
1859 amount of said penal sum. 
1860 The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the 
1861 owner or operator and to the Agency Commissioner, provided however, that cancellation shall 
1862 not occur during the 120 days beginning on the date of receipt of the notice of cancellation by 
1863 both the Principal and the Agency Commissioner, as evidenced by the return receipts. 
1864 The Principal may terminate this bond by sending written notice to the Surety(ies), provided, 
1865 however, that no notice shall become effective until the Surety(ies) receive(s) written 
1866 authorization for termination of the bond by the Agency Commissioner. 
1867 (The following paragraph is an optional rider that may be included but is not required.) 
1868 Principal and Surety(ies) agree to adjust the penal sum of the bond yearly so that it guarantees a 
1869 new contingency action, closure, and postclosure amount, provided that the penal sum does not 
1870 increase by more than 20 percent in any one year, and no decrease in the penal sum takes place 
1871 without the written permission of the Agency Commissioner. The Principal and Surety(ies) have 
1872 signed this Performance Bond on the date set 
1873 forth above. 
1874 The persons whose signatures appear below hereby certify that they are authorized to execute this 
1875 surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety bond is 
1876 identical to the wording in Minnesota Rules, part 7035.2805, subpart 4, as the rule was 
1877 constituted on the date this bond was executed. 
1878 Principal 
1879 [SIGNATURE(S)] 
1880 [NAMES(S)] 
1881 [TITLE(S)] 
1882 [CORPORATE SEAL] 
1883 Corporate Surety(ies) 
1884 [NAME AND ADDRESS] 
1885 State of incorporation: ________________________ 
1886 Liability limit: $________ 
1887 [SIGNATURE(S)] 
1888 [NAME(S) AND TITLE(S)] 
1889 [CORPORATE SEAL] 
1890 [For every cosurety, provide signature(s), corporate seal, and other information in the same 
1891 manner as for Surety above.] 
1892 Bond premium: $________ 

[Surety bonds are no longer considered to be reliable forms of financial assurance, and will 1893 
no longer be accepted.] 1894 

1895 
1896 
1897 
1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905 

Subp. 2 5. Letter of credit. A letter of credit, as specified in part 7035.2745, must be worded as 
specified in this part, except that the instructions in brackets must be replaced with the relevant 
information and the brackets deleted. 
IRREVOCABLE STANDBY LETTER OF CREDIT 
[Agency Commissioner] 
Minnesota Pollution Control Agency 
Dear Sir or Madam: 
We hereby establish our Irrevocable Standby Letter of Credit No. _________ in your favor, at the 
request and for the account of [owner's or operator's name and address] up to the aggregate 
amount of [in words] U.S. dollars $___________, available upon presentation of: 
1. your sight draft, bearing reference to this letter of Credit No. _________, and 
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1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 

2. your signed statement reading as follows: "I certify that the amount of the draft is payable 
pursuant to the solid waste rules, Minnesota Rules, parts 7035.0300 to 7035.2875." 
This letter of credit is effective as of [date] and shall expire on [date at least one year later], but 
the expiration date shall be automatically extended for a period of [at least one year] on [date] and 
on each successive expiration date, unless, at least 120 days before the current expiration date, we 
notify both you and [owner's or operator's name] by certified mail that we have decided not to 
extend this letter of credit beyond the current expiration date. In the event you are so notified, any 
unused portion of the credit shall be available upon presentation of your sight draft for 120 days 
after the date of receipt by you, as shown on the signed return receipt. 
Whenever this letter of credit is drawn on under and in compliance with the terms of this credit, 
we shall duly honor the draft upon presentation to us and we shall deposit the amount of the draft 
directly into the standby trust fund of [owner's or operator's name] in accordance with your 
instructions. 
We certify that the wording of this letter of credit is identical to the wording specified in 
Minnesota Rules, part 7035.2805, subpart 5 3, as the rules were constituted on the date shown 
immediately below. 

1920 
1921 
1922 
1923 

[SIGNATURE(S) AND TITLE(S) OF OFFICIAL(S) OF ISSUING INSTITUTION] 
[DATE] 
This credit is subject to (insert “the International Standby Practice (ISP 98),” or "the most recent 
edition of the Uniform Customs and Practice for Documentary Credits, published by the 

1924 
1925 

International Chamber of Commerce (UCP 600)," or "the Uniform Commercial Code published 
in chapter 336"). 

1926 
1927 
1928 Subp. 6. Letter from the chief financial officer of a private firm. A letter from the chief financial 
1929 officer of a private firm as specified in part 7035.2750 must be worded as specified in this subpart, 
1930 except that the instructions in brackets must be replaced with the relevant information and the 
1931 brackets deleted. 
1932 LETTER FROM CHIEF FINANCIAL OFFICER 
1933 [Agency Commissioner] 
1934 Minnesota Pollution Control Agency 
1935 Dear Sir or Madam: 
1936 I am the chief financial officer of ______________. This letter is in support of this 
1937 firm's use of the financial test to demonstrate financial assurance, as specified in Minnesota 
1938 Rules, parts 7035.0300 to 7035.2875. 
1939 [Fill out the following four paragraphs regarding facilities and associated cost 
1940 estimates. If your firm has no facilities that belong in a particular paragraph, write "None" 
1941 in the space indicated. For each facility, include its identification number, name, address, 
1942 and current corrective action, closure, or postclosure cost estimates. Identify each cost 
1943 estimate as to whether it is for corrective action, closure, or postclosure care.] 
1944 1. This firm is the owner or operator of the following facilities for which financial 
1945 assurance for corrective action, closure, or postclosure care is demonstrated through the 
1946 financial test specified in Minnesota Rules, parts 7035.0300 to 7035.2875, and other rules 
1947 applicable to other types of waste facilities. The current corrective action, closure, or 
1948 postclosure cost estimates for the facilities covered by the text of this letter are shown for 
1949 each facility: 
1950 _______________________________________________________________________ 
1951 2. This firm guarantees, through the corporate guarantee specified in Minnesota 
1952 Rules, parts 7035.0300 to 7035.2875, and other rules applicable to other types of waste 
1953 facilities, the corrective action, closure, or postclosure care of the following facilities 
1954 owned or operated by subsidiaries of this firm. The current cost estimates for the 
1955 corrective action, closure, or postclosure care guaranteed are shown for each facility: 
1956 _______________________________________________________________________ 
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1957 3. In states other than Minnesota, this firm, as owner or operator or guarantor, is 
1958 demonstrating financial assurance for the corrective action, closure, or postclosure care 
1959 of the following facilities either to the Unites States Environmental Protection Agency 
1960 through the use of the financial tests specified in Code of Federal Regulations, title 40, 
1961 part 264 or 265, subpart H, or to an authorized state through the use of a test equivalent 
1962 or substantially equivalent to the specified financial test. The current corrective action, 
1963 closure, or postclosure cost estimates covered are shown for each facility: 
1964 _______________________________________________________________________ 
1965 4. This firm owns or operates, or owns subsidiaries that own or operate, the following 
1966 waste management facilities for which financial assurance for corrective action, if 
1967 required, closure, or, if a disposal facility, postclosure care, is not demonstrated either to 
1968 the United States Environmental Protection Agency or a state through a financial test or 
1969 any other financial assurance mechanism specified in relevant federal or state regulations. 
1970 The current corrective action, closure, or postclosure cost estimates not covered by such 
1971 financial assurance are shown for each facility: 
1972 _______________________________________________________________________ 
1973 This firm [insert "is required" or "is not required"] to file a form 10K with the 
1974 Securities and Exchange Commission (SEC) for the latest fiscal year. 
1975 The fiscal year of this firm ends on [month, day]. The figures for the following items 
1976 marked with a single asterisk are derived from this firm's independently audited, year-end 
1977 financial statements for the latest completed fiscal year, ended [date]. 
1978 I have enclosed with this letter the bonds that provide collateral for the [closure, 
1979 postclosure care, corrective action] expenses that will be incurred at the sites listed in 
1980 paragraphs numbered 1 and 2 above. 
1981 [Fill in Alternative I if the criteria of Minnesota Rules, part 7035.2750, item B, 
1982 subitem (1), are used. Fill in Alternative II if the criteria of Minnesota Rules, part 
1983 7035.2750, item B, subitem (2), are used.] 
1984 Alternative I 
1985 1. Sum of the current cost estimates (total of all cost estimates 
1986 shown in the four numbered paragraphs above) $ ______________ 
1987 Current values of the bonds used to demonstrate financial 
1988 assurance: 
1989 Maturity date Estimated market 
1990 values 
1991 Face values 
1992 2. Closure _____________ $ __________________ $ ______________ 
1993 3. Postclosure care _____________ $ __________________ $ ______________ 
1994 4. Corrective action _____________ $ __________________ $ ______________ 
1995 5. TOTALS $ __________________ $ ______________ 
1996 [Indicate the source of the market value estimates and provide details of estimating 
1997 methods]: _______________________________________________________________ 
1998 _______________________________________________________________________ 
1999 *6. Total liabilities (if any portion of the cost estimates is included 
2000 in total liabilities, you may deduct the amount of that portion 
2001 from this line and add that amount to lines 7 and 8) $ ______________ 
2002 *7. Tangible net worth $ ______________ 
2003 *8. Net worth $ ______________ 
2004 *9. Current assets $ ______________ 
2005 *10. Current liabilities $ ______________ 
2006 11. Net working capital (line 9 minus line 10) $ ______________ 
2007 *12. The sum of net income plus depreciation depletion and 
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2008 amortization $ ______________ 
2009 *13. Total assets in U.S. (required only if less than 90 percent of 
2010 firm's assets are located in U.S.) $ ______________ 
2011 YES NO 
2012 14. Is the market value total on line 5 at least equal to the total 
2013 costs listed in line 1 above? _______ ______ 
2014 15. Is line 8 at least $10,000,000? _______ ______ 
2015 16. Is line 8 at least six times line 1? _______ ______ 
2016 17. Is line 11 at least six times line 1? _______ ______ 
2017 *18. Are at least 90 percent of the firm's assets located in the U.S.? 
2018 If not, complete line 19. _______ ______ 
2019 19. Is line 13 at least six times line 1? _______ ______ 
2020 20. Is line 6 divided by line 8 less than 2.0? _______ ______ 
2021 21. Is line 12 divided by line 6 greater than 0.1? _______ ______ 
2022 22. Is line 9 divided by line 10 greater than 1.5? _______ ______ 
2023 Alternative II 
2024 1. Sum of the current cost estimates (total of all cost estimates 
2025 shown in the four numbered paragraphs above) $ ______________ 
2026 Current values of the bonds used to demonstrate financial 
2027 assurance: 
2028 Maturity date Estimated market 
2029 values 
2030 Face values 
2031 2. Closure _____________ $ __________________ $ ______________ 
2032 3. Postclosure care _____________ $ __________________ $ ______________ 
2033 4. Corrective action _____________ $ __________________ $ ______________ 
2034 5. TOTALS $ __________________ $ ______________ 
2035 [Indicate the source of the market value estimates and provide details of estimating 
2036 methods]: _______________________________________________________________ 
2037 _______________________________________________________________________ 
2038 6. Current bond rating of the most recent issuance of this firm and the name of the 
2039 rating service: ______________________________________________________ 
2040 __________________________________________________________________ 
2041 7. Date of issuance of bonds [if the bonds are different than those listed in lines 2 to 
2042 4]: _______________________________________________________________ 
2043 __________________________________________________________________ 
2044 8. Date of maturity of bonds [if different than lines 2 to 4]: ____________________ 
2045 __________________________________________________________________ 
2046 *9. Tangible net worth [if any portion of the corrective action, 
2047 closure, or postclosure cost estimates is included in "total 
2048 liabilities" on your firm's financial statements, you may add 
2049 the amount of that portion to this line] $ ______________ 
2050 *10. Total assets in U.S. (required only if less than 90 percent of 
2051 the firm's assets are located in the U.S.) $ ______________ 
2052 YES NO 
2053 11. Is the market value total on line 5 at least equal to the total 
2054 costs listed in line 1 above? _______ ______ 
2055 12. Is line 9 at least $10,000,000? _______ ______ 
2056 13. Is line 9 at least six times line 1? _______ ______ 
2057 *14. Are at least 90 percent of the firm's assets located in the U.S.? 
2058 If not, complete line 5. _______ ______ 
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2059 15. Is line 10 at least six times line 1? _______ ______ 
2060 I hereby certify that the wording of this letter is identical to the wording specified in 
2061 Minnesota Rules, part 7035.2805, subpart 6, as such rules were constituted on the date 
2062 shown immediately below. 
2063 __________________________ 
2064 Signature 
2065 __________________________ 
2066 Typed name 
2067 __________________________ 
2068 Chief financial officer 
2069 __________________________ 
2070 Date 
2071 Subp. 7. Corporate guarantee for corrective action, closure, or postclosure 
2072 care. A corporate guarantee, as specified in part 7035.2750, item C, must be worded 
2073 as specified in this subpart, except that instructions in brackets must be replaced with 
2074 relevant information and the brackets deleted. 
2075 CORPORATE GUARANTEE FOR CORRECTIVE ACTION, CLOSURE, OR 
2076 POSTCLOSURE CARE 
2077 Guarantee made this [date] by [name of guaranteeing entity], a business corporation 
2078 organized under the laws of the state of [insert name of state], herein referred to as 
2079 guarantor, to the Minnesota Pollution Control Agency (Agency), obligee, on behalf of our 
2080 subsidiary [facility owner or operator] of [business address]. 
2081 Recitals: 
2082 1. Guarantor meets or exceeds the financial test criteria and agrees to comply with 
2083 the reporting requirements for guarantors specified in Minnesota Rules, part 7035.2750, 
2084 item C. 
2085 2. [Facility owner or operator] owns or operates the following solid waste disposal 
2086 facilities covered by this guarantee: [List for each facility: identification number, name, 
2087 and address. Indicate for each whether the guarantee is for corrective action, closure, 
2088 postclosure care, or any combination of the three.] 
2089 3. "Closure plans," "postclosure plans," and "contingency action plans" as used 
2090 below refer to the plans maintained as required by Minnesota Rules, parts 7035.2615, 
2091 7035.2625, and 7035.2645 for the closure, postclosure care, and corrective action needs of 
2092 facilities identified above. 
2093 4. For value received from [facility owner or operator], guarantor guarantees to the 
2094 Agency that in the event the [facility owner or operator] fails to perform [insert "corrective 
2095 action," "closure," "postclosure care," or any combination of the three] of the above 
2096 facilities in accordance with the corrective action, closure, or postclosure plans and other 
2097 permit requirements whenever required to do so, the guarantor shall do so or establish a 
2098 trust fund as specified in Minnesota Rules, part 7035.2705, in the name of [facility owner 
2099 or operator] in the amount of the current corrective action, closure, or postclosure cost 
2100 estimates as specified in Minnesota Rules, part 7035.2705. 
2101 5. Guarantor guarantees that if, at the end of any fiscal year before termination of 
2102 this guarantee, the guarantor fails to meet the financial test criteria, guarantor shall send 
2103 within 90 days, by certified mail, notice to the agency and [facility owner or operator] 
2104 that he or she intends to provide financial assurance as specified in Minnesota Rules, parts 
2105 7035.2665 to 7035.2805, as applicable, in the name of [facility owner or operator]. Within 
2106 120 days after the end of the fiscal year, the guarantor shall establish financial assurance 
2107 unless [facility owner or operator] has done so. 
2108 6. The guarantor agrees to notify the Agency Commissioner by certified mail 
2109 of a voluntary or involuntary proceeding under title 11 or title 7 of the United States 
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2110 Bankruptcy Code, naming guarantor as debtor, within ten days after commencement 
2111 of the proceeding. 
2112 7. Guarantor agrees that within 30 days after being notified by the Agency 
2113 Commissioner of a determination that guarantor no longer meets the financial test criteria 
2114 or that he or she is disallowed from continuing as a guarantor of corrective action, closure, 
2115 or postclosure care, guarantor shall establish alternate financial assurance as specified in 
2116 Minnesota Rules, parts 7035.2665 to 7035.2805, as applicable, in the name of [facility 
2117 owner or operator] unless [facility owner or operator] has done so. 
2118 8. Guarantor agrees to remain bound under this guarantee notwithstanding any or 
2119 all of the following: amendment or modification of the corrective action, closure, or 
2120 postclosure plan; amendment or modification of the permit; extension or reduction of 
2121 the time of performance of corrective action, closure, or postclosure care; or any other 
2122 modification or alteration of an obligation of the facility owner or operator pursuant 
2123 to Minnesota Rules, parts 7001.0200 to 7001.1220; and 7001.1400 to 7001.3550; or 
2124 7035.0300 to 7035.2875. 
2125 9. Guarantor agrees to remain bound under this guarantee for so long as [facility 
2126 owner or operator] must comply with the applicable financial assurance requirements of 
2127 Minnesota Rules, parts 7035.2665 to 7035.2805, for the above-listed facilities, except that 
2128 guarantor may cancel this guarantee by sending notice by certified mail to the Agency 
2129 Commissioner and [facility owner or operator], the cancellation to become effective no 
2130 earlier than 120 days after receipt of notice by the Agency Commissioner, as evidenced by 
2131 return receipt. 
2132 10. Guarantor agrees that if [facility owner or operator] fails to provide alternate 
2133 financial assurance as specified in Minnesota Rules, parts 7035.2665 to 7035.2805, as 
2134 applicable, and obtain written approval of such assurance from the Agency Commissioner 
2135 within 90 days after a notice of cancellation by the guarantor is received by the Agency 
2136 Commissioner, guarantor shall provide alternate financial assurance in the name of 
2137 [facility owner or operator]. 
2138 11. Guarantor expressly waives notice of acceptance of this guarantee by the Agency 
2139 or by [facility owner or operator]. Guarantor also expressly waives notice of amendments 
2140 or modifications of the contingency action, closure, or postclosure care plan and of 
2141 amendments or modifications of the facility permits. 
2142 I hereby certify that the wording of this guarantee is identical to the wording specified 
2143 in Minnesota Rules, part 7035.2805, subpart 7, as such rules were constituted on the 
2144 date first above written. 
2145 Effective date: _______________________ 
2146 [NAME OF GUARANTOR] 
2147 [AUTHORIZED SIGNATURE FOR GUARANTOR] 
2148 [NAME OF PERSON SIGNING] 
2149 [TITLE OF PERSON SIGNING] 
2150 [SIGNATURE OF WITNESS OR NOTARY] 
2151 Subp. 8. Letter from the head of an elected or publicly appointed body. A letter 
2152 from the head of an elected or publicly appointed body as specified in part 7035.2750 
2153 must be worded as specified in this subpart, except that the instructions in brackets must 
2154 be replaced with the relevant information and the brackets deleted. 
2155 LETTER FROM THE HEAD OF AN ELECTED OR PUBLICLY APPOINTED BODY 
2156 [Agency commissioner] 
2157 Minnesota Pollution Control Agency 
2158 Dear Sir or Madam: 
2159 I am the [chair, mayor] of [the ____________________ County Board of 
2160 commissioners, city of __________________, the ____________________ landfill 
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2161 authority, the ________________ sanitary district]. This letter is in support of this 
2162 [county's, city's, authority's, district's] use of the financial test to demonstrate financial 
2163 assurance as specified in Rules, parts 7035.0300 to 7035.2875. This letter is to demonstrate 
2164 financial assurance for the following sites: 
2165 Operator ___________________________ 
2166 Name ___________________________ 
2167 Address ___________________________ 
2168 City ___________________________ 
2169 Current cost estimates: 
2170 Closure _______________ 
2171 Postclosure care _______________ 
2172 Corrective action _______________ 
2173 TOTAL _______________ 
2174 Operator ___________________________ 
2175 Name ___________________________ 
2176 Address ___________________________ 
2177 City ___________________________ 
2178 Current cost estimates: 
2179 Closure _______________ 
2180 Postclosure care _______________ 
2181 Corrective action _______________ 
2182 TOTAL _______________ 
2183 Operator ___________________________ 
2184 Name ___________________________ 
2185 Address ___________________________ 
2186 City ___________________________ 
2187 Current cost estimates: 
2188 Closure _______________ 
2189 Postclosure care _______________ 
2190 Corrective action _______________ 
2191 TOTAL _______________ 
2192 I have enclosed with this letter the [bonds, warrant] that provide(s) collateral for 
2193 the [closure, postclosure care, corrective action] expenses that will be incurred at the 
2194 site(s) listed above. 
2195 Financial Test 
2196 1. Sum of the current cost estimates (total of all cost estimates 
2197 shown in the paragraphs above) $ ______________ 
2198 Current value(s) of the [bonds, warrant] used to demonstrate 
2199 financial assurance: 
2200 Issuance and 
2201 Maturity dates 
2202 Estimated market 
2203 value(s) 
2204 Face value(s) 
2205 2. Closure _____________ $ __________________ $ ______________ 
2206 3. Postclosure care _____________ $ __________________ $ ______________ 
2207 4. Corrective action _____________ $ __________________ $ ______________ 
2208 5. TOTALS $ __________________ $ ______________ 
2209 [Indicate the source of the market value estimates and provide details of estimating 
2210 methods]: _______________________________________________________________ 
2211 _______________________________________________________________________ 
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2212 6. Current bond rating of the most recent issuance of the county 
2213 and the name of the rating service _______________ 
2214 7. Date of issuance of the bond _______________ 
2215 8. Date of maturity of the bond (if different than lines 2 to 4 
2216 above) _______________ 
2217 9. Total assessed value of the [county, city] _______________ 
2218 10. Limit on total debt, as calculated under Minnesota Statutes, 
2219 section 475.53 $ ______________ 
2220 11. Current total long-term debt $ ______________ 
2221 12. Total ad valorem taxes levied for the current fiscal year $ ______________ 
2222 13. Limit on current total ad valorem taxes, as calculated under 
2223 Minnesota Statutes, section 275.51 $ ______________ 
2224 YES NO 
2225 14. Is line 10 minus line 11 greater than the total face value on 
2226 line 5? _______ ______ 
2227 15. For bonds: 
2228 Is the market value total on line 5 at least equal to line 1? _______ ______ 
2229 For warrants: 
2230 Is the face value total on line 5 at least equal to line 1? _______ ______ 
2231 16. Is line 13 minus line 12 greater than zero? _______ ______ 
2232 17. Will any circumstances expected in the coming year change 
2233 the answers on lines 14 to 16? (provide evidence in support 
2234 of this answer) _______ ______ 
2235 I hereby certify that the wording of this letter is identical to the wording specified 
2236 in Minnesota Rules, part 7035.2805, subpart 8, as such rules were constituted on the 
2237 date shown below. 
2238 ___________________________________ 
2239 Signature 
2240 ___________________________________ 
2241 Typed name 
2242 ___________________________________ 
2243 (Chair, Mayor) 
2244 ___________________________________ 
2245 Date 
2246 ___________________________________ 
2247 Signature 
2248 ___________________________________ 
2249 Typed name 
2250 ___________________________________ _________________________________ 
2251 (Auditor, City Manager) (County, City) seal 
2252 ___________________________________ 
2253 Date 

[The financial test and the corporate guaranty are no longer considered to be reliable 2254 
financial assurance mechanisms, and will no longer be accepted.] 2255 

2256 
2257 
2258 
2259 
2260 
2261 

Subp. 9 3. Resolution establishing a dedicated long-term care trust fund. A resolution establishing 
a dedicated long-term care trust fund, as specified in part 7035.2720, must be worded as specified 
in this part, except that the instructions in brackets must be replaced with the relevant information 
and the brackets deleted. 
RESOLUTION ESTABLISHING A DEDICATED LONG-TERM CARE TRUST FUND 
WHEREAS the [county, city, authority] of [name], as [owner, operator] of the [facility name] 
mixed municipal solid waste land disposal facility, is required under Minnesota 2262 
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2263 Statutes, section 116.07, subdivision 4h, and Minnesota Rules, part 7035.2695, to provide 
evidence of financial assurance for the [name(s)] mixed municipal solid waste land disposal 2264 
facility, and the [county, city, authority] of [name]] or [name of owner or operator] acknowledges 
the jurisdiction of the Minnesota Pollution Control Agency in this matter; 

2265 
2266 

NOW THEREFORE BE IT RESOLVED that there is created in the [name of corporation][name] 
[county, city, authority]] treasury a dedicated long-term care trust fund, and that money in this 
fund shall be held in trust and may only be used to pay for closure, postclosure care, or 
contingency actions as specified in Minnesota Rules, parts 7035.2605 to 7035.2655, and in the 
permit(s) that apply to the facility(ies) referenced above, and that deposits into the fund shall 
conform with the requirements of Minnesota Rules, part 7035.2720, and that no disbursements 
from the fund shall be made without the written permission of the commissioner of the Minnesota 
Pollution Control Agency, and that [the [county, city, authority] of [name]] is bound to reimburse 
the Minnesota Pollution Control Agency for any legal and administrative costs incurred in actions 
taken to force the [[county, city, authority]] to act on this resolution, and that the money needed to 
make such reimbursements shall not be taken from the dedicated long-term care trust fund, and 
that [[name and title] and [his, her] successors in office] shall be the fund's trustee and shall be 
responsible for making all reports required under Minnesota Rules, part 7035.2720. 

2267 
2268 
2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 
2278 
2279 
2280 
2281 
2282 
2283 
2284 
2285 
2286 
2287 
2288 
2289 

_______________________________________________________________________ 
[title] 
STATE OF MINNESOTA 
[[County, city, authority] of [name] 
I, [name], [title] of [name] [county, city, authority] certify that the above resolution was adopted 
at the regular meeting of the [name] [county, city, authority] [name of appropriate body, e.g., 
Board of Commissioners] on the ____ day of _________, 20__. 
Attest: ____________________________ 
[name] 
[title]] 
[Changes made are for clarification.] 2290 
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