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e The PPA is a summary of the work done under EPA grants as well as some work
done under non EPA grants. Supporting documentation is available in separate
documents and references. Much of this information can be found on the MPCA web
site referenced in the opening paragraph.

o The PPA provides strategic direction to the workforce and influences program work
plans by promoting environmental innovations that result in more efficient
approaches. .

e The PPA is viewed as a “living document” that is flexible and can be changed to
reflect MPCA and EPA needs.

o The PPA directs planning at the MPCA and EPA Division and Program levels, by
establishing joint priorities, desired outcomes, and a holistic approach to
environmental protection. It will also promote environmental innovations that result
in more efficient approaches. To the extent applicable, base programs will use the
joint priorities as they develop program work plans to influence the targeting of work.

e If a program has been performing in a successful manner, and is expected to continue
performing in that manner. Program performance will be identified as either
“adequate” or “needs improvement.” “Adequate” program areas are meeting their
stated commitments and performing to the mutual satisfaction of both agencies.
“Needs improvement” means a program area is, or is at risk of, inadequately
Junctioning, and the deficiency represents a significant vulnerability to the integrity of
the environmental protection program in the State. Adequate programs would receive
significantly less review and oversight than programs needing improvement. The
level of detail will need to meet the minimum reporting requirements for EPA
Headquarters and Congress. It will be Region 5’s responsibility to identify and inform
MPCA of the minimum level of detail needed. The evaluation to determine
“adequate” and “needs improvement” programs will occur during the joint
assessment process held at the end of each year.

e The PPA and supporting documentation establishes a framework for mutual
accountability by clearly defining joint priorities, desired outcomes, and clear roles
for EPA and MPCA.

e The PPA includes a summary of the environmental conditions in Minnesota to be
used as a baseline for measuring future success.

o The PPA establishes joint assessment for the priority work. By “joint assessment™ w
mean the following:

An annual discussion between the EPA and MPCA leadership including program
Division Directors to highlight and celebrate successful program achievements; to
identify areas that need improvement and/or additional resources; to make adjustments in
program direction or approaches; and to reflect on lessons learned for the coming year.

Unexpected Requests

When EPA forwards requests from headquarters, it will be accompa.med by a short
explanation of what is expected from MPCA, and the deadline for response. MPCA will
respond to requests in a timely manner. Both agencies will provide ample lead time for
review, collection and feedback on data and information. In some cases, this may require
the two agencies to determine if there are PPG/PPA activities that need to be altered to
provide available funding and staff for the new request.






The success of each outcome of this agreement relies on clear, constructive
communication and the commitment of MPCA and EPA to work together to
implement MPCA's Plan-Do-Check-Adapt model, to solve problems and improve
the programs. If any differences exist on specific issues or problems, MPCA and
EPA should move quickly to resolve them at the staff level or elevate the issue
through the dispute resolution process in order to gain resolution.

Mutual Accountability

The approach to mutual accountability affects the way that EPA and MPCA interact and
is a change from EPA’s traditional approach to oversight. EPA and MPCA will agree on
the appropriate level of EPA oversight of State program implementation. One primary
consideration will be those program areas that are deemed to “need improvement.”
However, EPA will continue to review and act on new regulations in program areas that
impact State authorization or where federal statute or regulation requires EPA review and
approval of State actions (e.g., water quality standards).

Dispute Resolution Process

MPCA and EPA will use the following agreed-upon dispute resolution process to
handle the conflicts that may arise as this agreement is executed. The resolution
process will be treated as an opportunity to improve our joint efforts and not as an
indication of failure. For the purpose of this agreement, the following definitions will

apply:
Dispute: Any disagreement over an issue that prevents a matter from going forward.

Resolution Process: A process whereby the parties move from disagreement to
agreement over an issue.

Dispute Resolution Guiding Principles:

» Recognize disagreement as a normal part of the state/fedetal relationship;

¢ Approach disagreement as a mutual problem requiring efforts from both
agencies to resolve;

¢ Approach the conflict as an opportunity to improve joint efforts;

o Aim for resolution at the staff level, while keeping management informed;

e The MPCA and EPA will agree if, when and how to include others in the resolution
process (because our conflicts sometimes intersect with external parties such as tribal
governments, etc.);

¢ Disclose underlying assumptions, frames of reference, and other driving forces;

o Clearly differentiate positions and check understanding of content and
process with all appropriate or affected parties;

¢ Document discussions to minimize future misunderstandings;

¢ Pay attention to timeframes and/or deadlines and escalate quickly when necessary.






o Work on National Priorities (e.g. multi-media inspections, companics with significant
company-wide non-compliance in several states, and OECA Priorities) and Regional
Priorities.

e Ensuring a level playing field and National consistency across State boundaries.

* Addressing interstate and international pollution (watersheds, air sheds, or other
geographic units).

¢ Addressing criminal violations.

¢ Conducting enforcement to assure compliance with federal consent decrees, consent
agreements, federal interagency agreements, judgments and orders.

¢ Conducting State Reviews in accordance with the OECA’s National State Rev1ew
Framework.

EPA performed a review of the MPCA’s RCRA, NPDES and CAA compliance and
enforcement program in 2007 under the State Review Framework, and performed the
second round of the state review framework in 2010. The next scheduled review is in
2015. EPA also performed an on-site file review of MPCA's RCRA enforcement files in .
2008 through 2012. All file reviews, as well as the review under the State Review
Framework; will include a subset of files from any metro county which has entered into a
Joint Powers Agreement (JPA) with MPCA. Currently only Hennepin County has entered
into a Joint Powers Agreement with the MPCA. ' ‘

MPCA has requested and received inspection flexibility from the RCRA program. MPCA
has executed a JPA with Hennepin County in 2008, and both parties intend to maintain
this agreement through the PPA time frame (FFY2013 - 2016). MPCA intends to
conclude JPAs with additional metro counties during the PPA time frame. MPCA has
executed its Hospital Initiative flexibility plan in 2008, and continued this initiative to its
conclusion in 2009. EPA and MPCA will continue efforts to be flexible when
coordinating priorities and maximizing individual agency resources.

EPA will take enforcement actions in Minnesota as necessary and appropriate to ensure
implementation of federal programs and as a deterrent to non-compliance, in accordance
with the communication and coordination activities outlined above. There may be
emergency situations or criminal matters that require EPA to take immediate action
(e.g., seeking a temporary restraining order). In those circumstances, EPA will consult
with the State as quickly as possible following initiation of the action.

NPDES Permitting

Accurate and enforceable NPDES permits are an essential part of our environmental
protection efforts. MPCA and EPA recognize that there are general areas within the
NPDES program that will receive our attention within the course of this PPA. These
include the issuance of priority permits, maintenance of permit backlog goals, and
accomplishments identified in the Performance for Environmental Results action items.

EPA Region 5 and MPCA will explore opportunities to continue to expand the use of
water quality trading, watershed permitting, and implementation of nutrient controls in
NPDES permits.
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o Pesticides commonly are detected in agricultural areas, especially atrazine and its
degradates. Most measured concentrations are less than applicable drinking water
standards.

o Chloride from road-deicing salts is a threat to groundwater quality in urban parts of
the state. The shallow groundwater in urban areas has the highest concentrations and
most exceedances of the secondary drinking water standard.

The MPCA is actively working to assess the threat from new contaminants in the
groundwater. In 2009, the MPCA Ambient Groundwater Monitoring Network began
monitoring groundwater for chemicals used in consumer products, such as medicines and
detergents that can be endocrine active compounds. The initial results published in 2012
indicated these chemicals were detected at low concentrations in about one-third of the
wells sampled.

Recent expansion and modifications to the MPCA’s monitoring network will enhance
future groundwater quality assessments and our ability to understand Minnesota’s
groundwater quality and water quality trends over time. Using Clean Water Legacy
funds, the MPCA has installed 78 monitoring wells between July 1, 2008 and July 1,
2012.

Surface Waters

Minnesota waters are decidedly cleaner today than they were 40 or 50 years ago, thanks
to ongoing efforts to address industrial and municipal discharges, separate combined
storm and sanitary sewers, and improve Minnesota’s wastewater treatment facilities.
Fish, wildlife and boaters have returned to waters once heavily polluted by human and
industrial waste, yet there is still a long way to go to restore Minnesota’s water resources
to full health.

Passage of Minnesota’s Clean Water Legacy Act (CWLA) in 2006 and the Clean Water,
Land and Legacy Amendment (Amendment) in 2008 has provided the MPCA with public
support and on-going resources to continue implementing and developing the watershed
approach. The watershed approach is the key strategy and organizing principle that
guides the agency’s surface water monitoring activities and many other aspects of the
agency’s water programs. The MPCA piloted the strategy for two years before adopting it
in 2008. Using the watershed approach, the MPCA and its partner agencies and
organizations conduct numerous surface water monitoring activities to provide
information about the status of the state’s water resources and to identify potential or
actual threats to the quality of surface water, choose options for protecting and restoring
waters that are impaired, and evaluate the effectiveness of implemented management
plans. The goal of the MPCA and its partners is to provide information to assess —and
ultimately to restore or protect — the integrity of Minnesota’s waters.

A key element of the watershed approach is the goal to assess the condition of

“Minnesota’s waters (all 81 watersheds) via a 10-year cycle that starts over again after the
first 10-year cycle is complete. During the second 10-year cycle, the same progression of
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By many measures, Minnesota has good air quality. Even in the Twin Cities Metropolitan
area, which includes over three million people, the state has historically attained national
ambient air quality standards. This is due in part to favorable geography and weather
patterns, but also to pollution control efforts by government and industry.

However, Minnesota still has air quality challenges. As knowledge of health impacts
grows, air standards continue to be tightened. As a result, Minnesota now has one non-
attainment area for lead near a point source. While Minnesota currently meets other new
standards, such as for ozone and fine particles, air concentrations are much closer to the
new standards resulting in the need for more monitoring and modeling to track
attainment.

While most areas in Minnesota meet standards, air quality can still be a concern on
certain days and in localized areas. In 2012, daily concentrations of ozone or fine
particles were high enough to result in air quality alerts for sensitive groups on four days
in the Twin Cities area and 137 days were considered to have Moderate air quality.
Additionally, the majority of air pollutants, such as the air toxics, does not have
standards, but may still cause health concerns.

The combined effect of lower standards, regional air masses drifting into Minnesota from
other states and increasing temperatures may trigger future air quality violations of the
standards and compel more air quality alerts and result in increased health impacts.
Current regulations have significantly decreased emissions from point sources leaving
smaller, non-point sources of pollution, particularly from combustion, as a major
contributor to Minnesota’s air pollution. These sources arc not as easily controlled under
the traditional regulatory structure.

The MPCA is exploring ways to address these sources through voluntary initiatives,
partnerships, and dissemination of information on best practices. In 2010, MPCA began
developing strategies to reduce the levels of pollutants by identifying those of greatest
concern. Besides the criteria pollutants, MPCA also identified air toxics including diesel
particulate, formaldehyde, acrolein, polycyclic aromatic hydrocarbons, and dioxins and
furans. '

Now, the MPCA is working with Environmenta! Initiative to foster discussions around
Minnesota’s air quality and convene Minnesota’s Clean Air Dialogue. The Clean Air
Dialogue furthers the discussion of what Minnesota businesses and communities can do
to proactively improve air quality, by working in partnership and developing innovative
approaches. In particular, the goal of the Dialogue is to develop strategies that will ensure
Minnesota remains in attainment with the National Ambient Air Quality Standards for
ozone and fine particles.

In addition to criteria pollutants and air toxics, éemissions of carbon dioxide in Minnesota,
primarily from the burning of fossil fuels, continue to contribute to rising atmospheric
concentrations. The increased levels of carbon dioxide and other global warming gases
result in climate change. In Minnesota, observed changes include higher temperatures,
shorter winter lake ice cover, higher summer dew points, northward species migration,
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qualified [landfill] facilities. The CLP completed LUPs on all eligible sites in calendar
year 2012; however, implementation work is still needed by the LGUs.

Outlook

Minnesota, m partnership with EPA and other stakeholders, can be proud of its
environmental record, but must be ready for continuing challenges, as noted above.
Cross-boundary problems such as persistent toxins, climate change, invasive species and
hypoxia in the Gulf of Mexico, along with multi-media issues like mercury and
unregulated contaminants with toxic or endocrine effects, will require good science,
increased partnerships, and innovation to assure a healthy environment for current and
future generations.

Joint Priorities for FFY 2013 — 2016

Joint priorities represent a subset of environmental program responsibilities that MPCA
and EPA jointly agree to carry out. They represent investment priorities for the PPA
period for one or more reasons below:

e the program is an important, newly developing program that requires the attention of
the Commissioner and Regional Administrator and senior managers to adequately
grow;

» the program area is, or is at nisk of, inadequately functioning, and the deficiency
represents a sigmficant vulnerability to the integrity of the environmental protection
program in the State;

¢ the program represents a long-term strategic investment opportunity in the State;

o the program offers the opportunity to demonstrate innovations to promote
enyironmental improvement or enable efficiency enhancements.
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Environmental Justice and Urban Air Quality
October 1, 2012 — September 30, 2016

(FFY 2013-2016)

Statement of Environmental Problem/Issue:

The Minnesota Pollution Control Agency's (MPCA) analysis of air quality information,
including air monitoring data, air emissions data, air modeling data and risk modeling
data, show two significant findings. The first finding is that a significant portion of
Minnesota's air pollution comes from on-road mobile sources, off-road mobile sources
and small stationary sources. The second finding is that locations in Minnesota with
higher population densities, including Rochester and the core cities of Minneapolis and
St. Paul, have higher levels of air pollution and experience higher resulting health risks
from air pollution.

&
Within the densely populated urban areas of Minneapolis and St. Paul are communitics of
color, including Native American communities, and communities with lower economic
status. Minnesota Department of Health data shows these communities have higher rates
of adverse health outcomes with potential air pollution exposure components, such
asthma prevalence, asthma hospitalizations and cardiovascular hospitalizations. The
Minnesota Department of Health reports cancer rates at the county level and has not
analyzed cancer rates for the core cities of Minneapolis, St. Paul or Rochester.

The MPCA has recently experienced significant community opposition during permitting
decisions and environmental review decisions. In many of these cases, the emissions
from the point source seeking the permit were small and well controlled. [n addition, the
MPCA's review found that the emissions would not likely create additional health risks,
either indrvidually or on a cumulative basis, and that mobile sources and small stationary
sources were the major sources of air pollution in the area. The community comments for
these projects centered on community characteristics such as asthma rates, cancer rates -
and environment justice concerns. A common characteristic of all of these projects is the
lack of trust between the community and the MPCA regarding the major sources of air
pollution, the potential health risks from point sources and the connection between point
source air pollution and health disparities.

To begin addressing the fair treatment pillar of environmental justice, the MPCA applied
for a competitive grant under the Community Scale Air Toxics Grant process. The grant
sought funding to develop new monitoring techniques for air toxics of concern in South
Minneapolis, an area with environmental justice concerns, and engage the community in
the deployment of the monitors and evaluating the results of the monitoring. This grant is
not part of Minnesota's PPG. However, the MPCA recognizes this important
environmental justice work in the context of the state and federal relationship and seeks
to acknowledge the environmental commitments embodied in the PPA with the specific
commitments contained in the Community Scale Air Toxics Grant. '
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(new and expanded mines) projects. The work load analysis will include known
significant barriers to permit issuance and resources needed to address these barriers.

By April 30, 2013, EPA and MPCA will each independently develop staffing initiatives
that reflect the work load analysis and meet the commitments of the joint priority.

By June 30, 2013, EPA and MPCA will each independently achieve approval of staffing
initiatives.

By September 30, EPA and MPCA will complete hiring or assignment of staff identified
in the respective staffing initiatives.

By December 31, 2013, newly assigned EPA and MPCA staffs will complete permit
writer training and other training, as appropriate to achieve a level of expertise needed to
issue metallic mining permits.

Permit Project Prioritization and Scheduling

By April 1, 2013 MPCA and EPA will develop a Metallic Mining Permit Priority List
that will focus staff resources on critical construction projects and permit reissuances
necessary to eliminate the permit backlog by July 1, 2018 (5 years). The Priority List will
include tiered goals and performance measures based on staffing (fewer projects under
current staffing levels and more projects under the level identified in the staffing
initiatives). Assuming the scope including the 25 existing metallic mining permits
identified below, performance measures should achieve an average of 1) work on 2 new
permits, 2) complete 5 permit modifications, and 3) complete 5 permit reissuances per
year over the next 5 years to achieve a 20% backlog reduction per year and issue
construction permits. This prioritization and schedule will be evaluated and updated by
EPA and MPCA by October 1, 2013 and annually thereafter. :

MPCA will lead the development of the Metallic Mining Permit Priority List and
proposed schedule for completing each of the active permitting projects. The initial
Metallic Mining Permit Priority List is provided below and will be updated every 12
months. Permit project schedules will be reviewed and revised monthly via MPCA/EPA
conference calls.
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