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FINDINGS OF FACT 
 

Pursuant to Minn. ch. 4410, the Minnesota Pollution Control Agency (MPCA) staff prepared and 
distributed an Environmental Assessment Worksheet (EAW) for the proposed Heartland Hutterian 
Brethren Sec 3 (Project). Based on the MPCA staff environmental review, the EAW, comments and 
information received during the comment period, and other information in the record of the MPCA, the 
MPCA hereby makes the following Findings of Fact, Conclusions of Law, and Order. 

 
Project Description 

 

1. Heartland Hutterian Brethren Inc (Heartland) proposes to construct and operate a new 9,600 head 
(2,880 AU) feedlot consisting of two 102 x 418-foot total confinement swine finishing barns in 
section 3, Fountain Prairie Township, Pipestone County. The fully constructed facility will consist of 
two 8 foot deep below ground concrete liquid manure storage areas (LSMAs), one stormwater 
infiltration basin, and attached office and load out area. 

 

2. Heartland plans to construct during the summer of 2022. Actual construction dates are dependent 
on timing of permits from the township. The first barn will be constructed now and the second on a 
later date once township approval is granted. 

 

3. A MPCA Construction Stormwater Permit is required, and Stormwater Pollution Prevention Plan 
(SWPPP) will be developed since more than 1 acre will be disturbed. There will be a permanent 
stormwater pond to collect water from the barn roofs and the rest of the impervious surfaces on 
site. 

 

4. A local variance for setback distance was applied for with Pipestone County and granted. 
 

5. The Project will connect to the Lincoln Pipestone Rural Water System – no water supply wells, nor 
water appropriation permit will be required. 

 

6. A Minnesota General Animal Feedlot National Pollutant Discharge Elimination System (NPDES) 
Permit (Feedlot Permit) from the MPCA is required and coverage under the Feedlot Permit has been 
applied for. 

 

7. Heartland will collect and store manure under the barns until it is applied to fields by a Certified 
Animal Waste Technician (CAWT) and incorporated following their Manure Management Plan 
(MMP). The manure pits have a capacity of 5 million gallons, and it is expected 3 million gallons of 
manure will be generated annually. 
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8. NPDES feedlot permit number MNG442127 (Feedlot Permit) was submitted at the same time as the 
EAW application. 

 
Procedural History 

 

9. An EAW is a brief document designed to provide the basic facts necessary for the Responsible 
Governmental Unit (RGU) to determine whether an Environmental Impact Statement (EIS) is 
required for a proposed project or to initiate the scoping process for an EIS (Minn. R. 4410.0200, 
subp. 24). The MPCA is the RGU for this Project. 

 

10. Minn. R. 4410.4300, subp. 1 requires preparation of an EAW for the Project because it is 
construction of an animal feedlot with a capacity of 1,000 AU or more, which exceeds the threshold 
identified in Minn. R. 4410.4300, subp.29(A). 

 

11. The MPCA provided public notice of the Project as follows: 
a. The Environmental Quality Board (EQB) published the notice of availability of the EAW for public 

comment in the EQB Monitor on March 22, 2022, as required by Minn. R. 4410.1500. 
b. The EAW was available for review on the MPCA website at http://www.pca.state.mn.us/eaw. 
c. The MPCA provided a news release to media in Pipestone County Minnesota, and other state- 

wide interested parties, on March 22, 2022. 
d. Heartland’s application for permit coverage under the NPDES Feedlot Permit was open for 

public comment March 22, 2022 through April 22, 2022. 
 

12. During the 30-day comment period for the EAW ending on April 22, 2022, the MPCA received 
comments from the Minnesota Department of Natural Resources (DNR), Southwest Regional 
Development Commission (SRDC) and a citizen. Citizen commenters raised local setback and local 
ordinance issues concerning information that was not included in the EAW published in the EQB 
Monitor on March 22, 2022, which will require resolution with local entities. 

 

13. The list of comments received during the 30-day public comment period are included as Appendix A 
to these Findings. The MPCA prepared written responses to the comments received during the 30- 
day public comment period. These responses are included as Appendix B to these Findings. 

http://www.pca.state.mn.us/eaw
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Criteria for Determining the Potential for 
Significant Environmental Effects 

 

14. The MPCA shall base its decision on the need for an EIS on the information gathered during the EAW 
process and the comments received on the EAW (Minn. R. 4410.1700, subp. 3). The MPCA must 
order an EIS for projects that have the potential for significant environmental effects. (Minn. R. 
4410.1700, subp. 1). In deciding whether a project has the potential for significant environmental 
effects, the MPCA must compare the impacts that may be reasonably expected to occur from the 
Project with the criteria set forth in Minn. R. 4410.1700, subp. 7. These criteria are: 
a. Type, extent, and reversibility of environmental effects. 
b. Cumulative potential effects. The RGU shall consider the following factors: 

• whether the cumulative potential effect is significant; whether the contribution from the 
project is significant when viewed in connection with other contributions to the cumulative 
potential effect; the degree to which the project complies with approved mitigation 
measures specifically designed to address the cumulative potential effect; and 

• the efforts of the proposer to minimize the contributions from the project. 
c. The extent to which the environmental effects are subject to mitigation by ongoing public 

regulatory authority. The RGU may rely only on mitigation measures that are specific and that 
can be reasonably expected to effectively mitigate the identified environmental impacts of the 
project. 

d. The extent to which environmental effects can be anticipated and controlled as a result of other 
available environmental studies undertaken by public agencies or the project proposer, 
including other EISs. 

 
The MPCA Findings with Respect to Each of These Criteria 

Are Set Forth Below 
 

Type, Extent, and Reversibility of Environmental Effects 
 

15. The first criterion that the MPCA must consider when determining if a project has the potential for 
significant environmental effects is the “type, extent, and reversibility of environmental effects” 
Minn. R. 4410.1700, subp. 7(A). The MPCA findings with respect to this criterion are set forth below. 

 

16. The types of impacts that may reasonably be expected to occur from the Project include the 
following: 

• Surface and ground water quality - impacts related to confined animal feeding operations 
including manure storage and management; and 

• Air quality - related to hydrogen sulfide, ammonia, odor, and greenhouse gas (GHG) emissions. 

17. Written public comments received during the comment period raised additional issues, as follows: 

• protected habitat including calcarious fens; and 

• local ordinance requirements and setbacks. 

18. With respect to the extent and reversibility of impacts that are reasonably expected to occur from 
the Project, the MPCA makes the following findings. 
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Surface and Ground Water Quality 
 

19. Minn. R. 7020.2015 and the Feedlot Permit Part 26 requires that all animals in the feedlot must not 
be allowed to enter waters of the state, and the animals will be completely confined at the facility in 
the barns. 

 

20. The Project will result in more than 1 acre of disturbed land requiring a SWPPP. Heartland will install 
a stormwater pond and drain tile to collect, treat, and discharge stormwater runoff from the barns 
and support infrastructure. 

 

21. Storage of liquid manure is required to be in a structure that meets the design criteria of Minn. R. 
7020.2100. Additionally, subp. 4 and the Feedlot Permit Part 4.2 states that a design engineer (a 
professional engineer licensed in the state of Minnesota or a Natural Resources Conservation 
Service (NRCS) staff person having NRCS approval authority for the project) is required to design and 
oversee construction of LMSAs. 

 

22. As required by Minn. R. 7020.2100, a perimeter tile will be installed around the LMSAs in order to 
protect the liners of the structure from impacts due to water table fluctuation and reduce external 
groundwater pressure on the walls. The perimeter tile system is required to have access for visual 
observation, as described in the Feedlot Permit Part 11.3 to ensure the storage system is functioning 
properly. 

 

23. Heartland must maintain records of all inspections as part of the operation and maintenance plan 
for the LMSAs. Heartland will follow the operation and maintenance plan submitted as part of its 
Feedlot Permit application which must meet the requirements of Minn. R. 7020.2100. 

 

24. The Feedlot Permit requires that the Permittee manage all manure in accordance with its MPCA 
approved MMP. The MMP describes how manure generated at the feedlot is land applied in a way 
that maximizes the benefits to cropland, meets all rules and regulations, and protects surface and 
ground water quality. 

 

25. All intensively farmed cropland in Minnesota receives applications of nutrients to promote crop 
growth. The addition of nutrients from any source to the environment creates a potential for 
environmental impact when that application is not performed responsibly. The MMP for the Project 
requires that nutrients from manure be applied in accordance with the Feedlot Permit and Minn. R. 
7020.2225. 

 

26. In order to minimize the potential for nitrate leaching into the groundwater at the manure 
application sites, manure will be applied at nitrogen-based agronomic rates for the type of crop 
grown in accordance with Minn. R. 7020.2225, subp 3 and the Feedlot Permit Part 13.3. Nitrogen 
contributions from all sources, including commercial fertilizers, must be accounted for when 
determining the application rate of manure. The total of nitrogen from all sources cannot exceed 
the agronomic needs of the crop. 

 

27. In order to minimize impacts from surface runoff at the manure application sites, all manure 
application is required to observe setbacks to waters, open tile intakes, sinkholes, mines, quarries, 
and wells as required in Minn. R. 7020.2225 and the Feedlot Permit. Where a county also has 
setback requirements, application of manure must follow the most restrictive of any state or county 
setback requirements. 
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28. The Buffer Law M.S. 103F.48 requires a 50-foot parcel average permanent vegetation buffer for 
public waters and 16.5-foot buffer for all public ditches. All agricultural parcels are required to 
follow this regulation or come up with Minnesota Board of Water and Soil Resources (BWSR) 
approved alternative practices that are shown to provide the same level of protection. 

 

29. The Feedlot Permit requires transport of manure in a manner to prevent it from leaking or spilling 
on to public roadways. If manure leakage or spillage does occur, it must be cleaned up and land 
applied in accordance with Minn. R. 7020.2010 and the Feedlot Permit. 

 

30. Heartland has identified a total of 2,100 acres of land available for manure application. Based upon 
the approved MMP, this is sufficient for land application of manure at agronomic rates. 

 

31. As required by Feedlot Permit Part 24.2, Heartland must keep records of manure application 
activities for the six most recent years. The records must include the amount and nutrient content of 
manure, location where the manure is applied, and the rate of application. 

 

32. The MPCA finds that when manure is applied in accordance with the MMP required by the Feedlot 
Permit, the amount of nutrients in runoff from fields used for manure application will be similar to 
existing conditions resulting from nutrient application via commercial fertilizer. 

 

33. The MPCA finds that the mitigation measures specified above, including those in the Feedlot Permit 
and MMP, will prevent or minimize potential water quality impacts. 

 

34. The MPCA does not reasonably expect significant adverse impacts to water quality; however, if they 
were to occur, Heartland must modify operation and management of the Project. The MPCA would 
require modification of the Feedlot Permit coverage for those items found to cause pollution of 
waters, including modification of the MMP for impacts from land application. 

 

35. The MPCA finds that information presented in the EAW and other information in the environmental 
review record are adequate to assess potential impacts to the quality of surface and ground water 
that are reasonably expected to occur from the Project. 

 

36. The MPCA finds the Project, as proposed, does not have the potential for significant environmental 
effects based on the type, extent, and reversibility of impacts related to surface and ground water 
quality, which are reasonably expected to occur. 

 

Air Quality 
 

37. Heartland conducted air dispersion modeling in April 2021 to estimate the atmospheric 
concentrations of hydrogen sulfide, ammonia, and the intensity of odorous gases at the Project 
property lines and nearest neighbors. 

 

38. Heartland’s air modeling used the American Meteorological Society Regulatory Model (AERMOD) 
developed by the American Meteorological Society and the U.S. Environmental Protection Agency 
(EPA). The model evaluated the air quality impacts of the Project. AERMOD is a widely accepted air 
dispersion model, which uses conservative assumptions to predict air quality. 

 

39. Heartland has designed the barns to have 26’ vent pipes to disperse hydrogen sulfide emissions. 
There will be no ground level fans or vents. 
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Air Quality Related to Hydrogen Sulfide Emissions 
 

Minnesota Ambient Air Quality Standards (MAAQS) 
 

40. The air modeling predicts the Project will comply with the 30 parts per billion (ppb) hydrogen sulfide 
MAAQS. Under the hydrogen sulfide MAAQS, the third exceedance of the MAAQS within any 5-day 
period is a violation. The high-third-high is the third highest predicted concentration at each 
modeling receptor. This result is used because the hydrogen sulfide standard only considers the 
third exceedance a violation. The air modeling demonstrates compliance when the high-third-high 
hydrogen sulfide concentration (added to background concentration) for any 5-day period at each 
property line receptor is less than 30 ppb. 

 

41. The air modeling predicts that the Project emissions alone will result in a maximum property line 
hydrogen sulfide concentration of 10.4 ppb. The estimated ambient air concentration for hydrogen 
sulfide in the Project area is 17 ppb. The total (Project emissions plus existing background) hydrogen 
sulfide concentration is predicted to be 27.4 ppb at the Project’s property lines. 

 

Sub-Chronic Inhalation Health Risk Value (iHRV) 
 

42. The air modeling predicts that the Project will not exceed the 10 micrograms per cubic meter 
(µg/m3) sub-chronic (13-week) hydrogen sulfide iHRV at neighboring residences. iHRVs are 
concentrations of chemicals emitted to air that are unlikely to pose a significant risk or harmful 
effects when humans are exposed to those concentrations over a specified period. 

 

43. The air modeling predicts that the Project emissions alone will result in a maximum monthly 
hydrogen sulfide concentration of 0.22 µg/m3 at the nearest residence. The estimated hydrogen 
sulfide background concentration at the Project area is 1.0 µg/m3. The predicted total maximum 
monthly hydrogen sulfide concentration at the neighboring residences is 1.22 µg/m3. Note that 
while the iHRV is for a 13-week period, AERMOD is not capable of averaging concentrations for that 
time-period, so a monthly averaging period was used instead. The monthly averaging period is 
acceptable because it produces a more conservative or protective prediction than the 13-week 
period. 

 

44. Based on the air modeling results discussed above, the MPCA finds that hydrogen sulfide emissions 
expected from the Project do not present he potential for significant environmental effects. This 
modeling was conducted using the 26’ chimneys in accordance with design plans. The Feedlot 
permit and construction of the barns should include these chimneys as omitting them could result in 
a substantial change to the project and determination of no potential for significant air emission 
impacts. 

 

Air Quality Related to Ammonia Emissions 
 

Acute iHRV 
 

45. The air modeling predicts that the Project will not exceed the 3,200 µg/m3 (1 hour) acute ammonia 
iHRV at the Project’s property line. 

 
46. The air modeling predicts that the Project emissions alone will result in a maximum hourly property 

line ammonia concentration of 275 µg/m3. The estimated background ammonia concentration in 
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the Project area is 148 µg/m3. The maximum total (Project emissions plus existing background) 
property line ammonia concentration is predicted to be 423 µg/m3. 

 

Chronic iHRV 
 

47. The air modeling predicts that the Project will not exceed the 80 µg/m3 (1-year) chronic ammonia 
iHRV at neighboring residences to the Project site. 

 

48. The air modeling predicts that the Project emissions alone will result in a maximum 1-year time 
averaged ammonia concentration of 6.91 µg/m3 at the neighboring residences. The estimated 
ammonia background concentration in the Project area is 5.72 µg/m3. The maximum total (Project 
emissions plus existing background) ammonia concentration is predicted to be 12.63 µg/m3 at the 
nearest residences. 

 

49. Based on the air modeling results discussed above, the MPCA finds that ammonia emissions 
expected from the Project do not present the potential for significant environmental effects. This 
modeling was conducted using the 26’ chimneys in accordance with design plans. The Feedlot 
permit and construction of the barns should include these chimneys as omitting them could result in 
a substantial change to the project and determination of no potential for significant air emission 
impacts. 

 

Air Quality Related to Odor Emissions 
 

50. Although the state of Minnesota has not established ambient air quality standards to regulate odor, 
Heartland completed air dispersion modeling for odor. Modeling for odor calculates both the 
maximum intensity on an hourly basis as well as the most common intensity on an hourly basis. 

 

51. The modeled maximum hourly odor intensity at the Project’s property line is 45 odor units per cubic 
meter (OU/m3). This predicted odor intensity is considered “very faint” as defined by the air 
modeling report used in the EAW for this project. 

 

52. The modeled maximum hourly intensity at the nearest residence without a feedlot is 10 OU/m3 
which is considered “no odor” and at the nearest residence with a feedlot is 82 OU/m3 which is 
considered “faint”. 

 

53. Heartland has submitted an air emissions and odor management plan to the MPCA with the Feedlot 
Permit application. The plan includes measures that Heartland will take to minimize the generation 
of odors from the proposed feedlot and associated manure application activities. Heartland will use 
belowground manure storage pits and immediately incorporate manure into the soil where applied 
to minimize odors. Heartland has also taken measures as listed in section 6B of the EAW to further 
reduce odors. 

 

54. Based on the modeling results discussed above, the MPCA finds that the expected odor at 
Heartland’s property lines and nearby residences does not present the potential for significant 
environmental impacts. This modeling was conducted using the 26’ chimneys in accordance with 
design plans. The Feedlot permit and construction of the barns should include these chimneys as 
omitting them could result in a substantial change to the project and determination of no potential 
for significant air emission impacts. 
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Air Quality Related to Greenhouse Gas Emissions 
 

55. The MPCA considered greenhouse gas (GHG) emission sources that are within the scope of the 
Project. 

 

56. The primary GHG emissions from feedlot operations are methane (CH4) from manure storage and 
fermentation, and nitrous oxide (N2O) from manure storage and land application. 

 

57. The Project will directly release GHG emissions, which can widely disperse within the atmosphere, 
and which vary both in terms of their global warming potential and their persistence in the 
atmosphere. 

 

58. To provide a common unit of measure, the MPCA uses the individual global warming potential of 
methane and nitrous oxide to convert to carbon dioxide equivalency (CO2e). 

 

59. Using EPA emission factors, the MPCA estimates that after construction, the Project will release 64.7 
tons of CO2e annually from fermentation, storage, and land application of manure. 

 

60. There are no Minnesota or National Ambient Air Quality Standards (NAAQS) for GHGs. 
 

61. Currently, there are no federal or Minnesota thresholds of GHG significance for determining impacts 
of GHG emissions from an individual project on global climate change. 

 

62. In the absence of a threshold of GHG significance, the MPCA looks to existing regulation. Minn. R. 
4410.4300 subp. 15(B) establishes a mandatory category requiring preparation of an EAW for 
stationary source facilities generating 100,000 tons per year (TPY) of GHGs. The purpose of an EAW 
is to assess environmental effects associated with a proposed project to aid in the determination of 
whether an EIS is needed. On the premise of GHG emissions, environmental review regulations 
establish a 100,000 TPY as a “trigger” to prepare an EAW to aid in determining potential significant 
environmental effects. A reasonable conclusion is that the Project’s GHG emissions below 100,000 
TPY are not considered significant. 

 

Summary of Air Quality Impacts 
 

63. The MPCA expects the Project to meet applicable air quality standards and criteria. 
 

64. With respect to the reversibility of air quality impacts expected to occur from the Project, air 
emissions from the Project will continue while it remains in operation and would cease only if the 
Project were temporarily or permanently closed. 

 

65. If excessive air emissions, violations of the hydrogen sulfide MAAQS, or exceedances of the iHRVs 
for hydrogen sulfide and ammonia were to occur, air quality impacts are likely to be correctable. The 
MPCA could initiate an investigation and require Heartland to make operation and maintenance 
changes. Therefore, the MPCA finds that any impacts on air quality that may occur from the Project 
are reversible. 

 

66. The MPCA finds that information presented in the EAW and other information in the environmental 
review record are adequate to assess the impacts on air quality that are reasonably expected to 
occur because of the Project. 
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67. The MPCA finds the Project, as proposed, does not have the potential for significant environmental 
effects based on the type, extent, and reversibility of impacts on air quality that are reasonably 
expected to occur from the Project. 

 

Public Comments on Impacts Related to Fens in Altona Township 
 

68. Calcareous fens are rare, sensitive groundwater fed wetlands that are sensitive to pollution and 
changes in groundwater quantities. 

 

69. As noted above, Heartland as part of their MMP will be required to observe all regulations, setbacks 
and ensure manure spills are promptly reported and cleaned up. Manure must be promptly 
incorporated into the soil to minimize runoff. 

 

As noted above, The Project will need to apply manure at agronomic rates and include existing soil 
nitrogen levels into their calculations. Proper application of manure will minimize risk of 
groundwater contamination or nutrient transport. The proposed manure application sites closest to 
the fens are already under agricultural cultivation and if properly managed MPCA does not 
anticipate additional risk. 

 

Public Comments on Local Ordinance and Setback Compliance 
 

70. County or Township required setbacks and number of barns are a local zoning issue that the state 
does not have jurisdiction to enforce. 

 

71. An EAW or Feedlot Permit does not supersede local ordinances and the Project must comply with all 
County and Township setbacks and ordinances. 

 
Cumulative Potential Effects 

 

72. The second criterion that the MPCA must consider when determining if a project has the potential 
for significant environmental effects is the “cumulative potential effects.” In making this 
determination, the MPCA must consider “whether the cumulative potential effect is significant; 
whether the contribution from the project is significant when viewed in connection with other 
contributions to the cumulative potential effect; the degree to which the project complies with 
approved mitigation measures specifically designed to address the cumulative potential effects; and 
the efforts of the proposer to minimize the contributions from the project.” Minn. R. 4410.1700 
subp.7 (B). The MPCA findings with respect to this criterion are set forth below. 

 
73. The EAW, public comments, and MPCA follow-up evaluation did not disclose any related or 

anticipated future projects that may interact with this Project in such a way as to result in significant 
cumulative potential environmental effects. 

 

74. The EAW addressed the following areas for cumulative potential effects for the proposed Project: 
• Surface and ground water quality 

• Air quality 
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Surface and Ground Water Quality 
 

75. The Project and its associated manure application sites are within the Big Sioux and Missouri River 
watersheds in Pipestone County. 

 

76. The Project and its manure application sites are in areas where the land use is primarily agricultural. 
 

77. Flandreau Creek is the closest listed impaired water body to the Project. 
 

78. Flandreau Creek flows into Pipestone Creek downstream of the Project – Flandreau Creek is listed as 
impaired for aquatic life and E. col – a Total Maximum Daily Load (TMDL) plan for E. coli was 
approved in 2018 with a target of 2025 for the aquatic life impairments TMDL. Pipestone Creek is 
impaired for turbidity and E. coli and had a TMDL approved in 2006 for turbidity and in 2004 for E. 
coli. 

 

79. Heartland plans to have a total confinement operation. This limits the potential for runoff of 
manure, and animals encountering water bodies directly. 

 

80. Manure will be stored in an underground structure designed by a professional engineer and 
approved by MPCA which will meet the design requirements of Minn. R. 7020 which limits the 
potential for impacts to surface or groundwater. Heartland is required by the Feedlot Permit Part 
21.2 to examine any LMSA drain tile outlet monthly for water flow and signs of discoloration or odor 
in any water in the drain tile. 

 

81. Minn. R. 7020.2003 and the Feedlot Permit prohibit discharge of manure, manure contaminated 
runoff, or process wastewater from the animal feedlot to waters of the state except when 
authorized by the Feedlot Permit because of extreme or chronic rainfall events. As a result, the 
discharge of manure or manure contaminated runoff to waters of the state from the production 
area is not reasonably expected to occur. 

 

82. All manure application must occur at agronomic rates and comply with Minn. R. 7020, the Feedlot 
Permit, county setback requirements, as well as all other applicable federal, state, and local rules, 
whichever are most restrictive. 

 

83. Land application of manure from the Project will be required to follow the MPCA approved MMP. 
 

84. If a manure spill occurs, Heartland will be required to comply with an Emergency Response Plan 
developed as part of the Feedlot Permit application process and incorporated into the Feedlot 
Permit. M.S. 115.061 and the Feedlot Permit Part 27.2 requires that all manure spills be reported 
directly to the agency or to the Minnesota Duty Officer and that all responsible parties take 
immediate action to stop the discharge and recover the material. 

 

85. Proper operation and management of the Project and adherence to appropriate manure land 
application practices in the MPCA approve MMPs will limit the potential of manure and/or manure 
contaminated stormwater runoff from impacting waters of the state. 

 

86. Since Heartland’s Feedlot Permit and MMP will require preventative measures to protect surface 
and groundwater quality, the MPCA does not anticipate the Project will contribute to any potential 
adverse effect on water quality. Therefore, the MPCA finds that the Project is not expected to 
contribute significantly to adverse cumulative potential effects on surface or ground water quality. 
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Air Quality 
 

87. The MPCA evaluated cumulative potential effects on air quality by comparing the MAAQS for 
hydrogen sulfide, iHRVs for hydrogen sulfide and ammonia, and odor intensity thresholds with 
concentrations in the air predicted by air modeling. 

 

88. The air dispersion modeling analysis included the estimated emissions from the Project, emissions 
from nearby feedlots, and incorporated conservative background concentrations to account for 
other possible sources of emissions in the area. Heartland estimated air concentrations for the 
pollutants at the residences closest to the Project. 

 

89. All modeled air pollutant concentrations for the Project were below the health-based criteria used in 
the analyses. Therefore, the MPCA finds that cumulative potential effects on air quality will not be 
significant in the Project area, and the Project will not contribute significantly to adverse cumulative 
potential effects on air quality. 

 

90. Global climate change results from the total accumulation of GHG emissions in the earth’s 
atmosphere, as well as other man-made and natural factors. The GHG composition of the earth’s 
atmosphere is changing and causing the planet’s climate to change. 

 

91. While it may be possible to model the effects of the incremental GHG emissions associated with the 
Project (e.g., a social cost of carbon estimate based on a modeling framework that considers the 
social cost of each marginal ton of CO2e), as a matter of empirical observation, it would be 
impossible to “see” the effects signal observationally amidst the internal noise of the global climate 
system. In other words, the available models might be used, and the results of those models might 
be extrapolated to give MPCA some idea of physical impacts caused by the amount of GHGs emitted 
from the Project. However, significant uncertainly would remain, especially as to when and where 
the physical impacts might occur. 

 

92. It is not within the current state of the science to provide an analysis of the impact that the Project 
related GHG emissions will have on the environment. 

 

93. It is impossible to know whether and when reliable data regarding Project GHG emissions’ impact on 
the environment will become available, and any study of cumulative impacts of GHGs would 
necessarily go well beyond evaluating the impacts solely from the Project. 

 

94. The information on Project impacts might be developed from any such GHG/climate modeling 
cannot be reasonably obtained as required for an EAW Minn. R. 4410.1700, subp. 2(A). 

 

95. There are no Minnesota or National Ambient Air Quality Standards for GHGs. 
 

96. Regarding Minn. R. 4410.1700, subp. 7(B), items 50-56 analyze whether the cumulative potential 
effect is significant and whether the contribution form the Project is significant when viewed in 
connection with other contributions to the cumulative potential effect. 

 

97. The MPCA finds that for the reasons stated in items 84-89, the cumulative potential effect of Project 
GHG impacts, as proposed, does not have the potential for significant environmental effects related 
to cumulative potential effects based on the Project’s GHG emissions that are reasonably expected 
to occur. 
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Cumulative Effects – Summary 
 

98. Based on information on the Project obtained from air modeling reports, Feedlot Permit application 
processes, information on water quality, groundwater appropriation, wildlife and protected habitat 
types such as fens, and air quality, including GHG emissions presented in the EAW, and 
consideration of potential effects due to related or anticipated future projects, the MPCA does not 
expect significant cumulative effects from this Project. 

 

99. The MPCA finds the Project, as proposed, does not have the potential for significant environmental 
effects related to cumulative potential effects that are reasonably expected to occur. 

 
The Extent to Which the Environmental Effects Are Subject to Mitigation by Ongoing Public Regulatory 
Authority 

 

100. The third criterion that the MPCA must consider when determining if a project has the potential 
for significant environmental effects is "the extent to which the environmental effects are subject to 
mitigation by ongoing public regulatory authority. The RGU may rely only on mitigation measures 
that are specific and that can be reasonably expected to effectively mitigate the identified 
environmental impacts of the project." Minn. R. 4410.1700, subp. 7(C). The MPCA findings with 
respect to this criterion are set forth below. 

 

101. The following permits or approvals will be required for the Project: 
 

Unit of Government Permit or Approval Required 

MPCA NPDES Feedlot Permit 

Pipestone County Conditional Use Permit 

 
 

102. MPCA Feedlot Permit. The MPCA requires Heartland to obtain a Feedlot Permit for the Project. 
The Feedlot Permit incorporates construction and operation requirements and includes operating 
plans that address manure management, emergency response protocols, and odor/air quality 
management. The attachments will be an enforceable condition of the Feedlot Permit. 

 

103. Construction Stormwater. Construction stormwater requirements are incorporated by reference 
into the Feedlot Permit. Owners of feedlots not seeking Feedlot Permit coverage are still required to 
comply with all requirements of the current MPCA construction stormwater general permit but are 
not required to obtain construction stormwater permit coverage, unless the construction will 
disturb 5 or more acres. 

 

104. Pipestone County Conditional Use Permit. The proposer is required to obtain all required 
building and conditional use permits required by local units of government to ensure compliance 
with local ordinances. The conditional use permit will address local zoning, environmental, 
regulatory, and other requirements that are needed to avoid adverse effects on adjacent land uses. 

 

105. The above-listed permits include general and specific requirements for mitigation of 
environmental effects of the Project. The MPCA finds that the environmental effects of the Project 
are subject to mitigation, as explained in these Findings and the EAW, by ongoing public regulatory 
authority. 
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The Extent to Which Environmental Effects can be Anticipated and Controlled as a Result of Other 
Available Environmental Studies Undertaken by Public Agencies or the Project Proposer, Including 
Other EISs 

 

106. The fourth criterion that the MPCA must consider is “the extent to which environmental effects 
can be anticipated and controlled as a result of other available environmental studies undertaken by 
public agencies or the project proposer, including other EISs,” Minn. R. 4410.1700, subp. 7(D). The 
MPCA Findings with respect to this criterion are set forth below. 

 

107. Although not exhaustive, the MPCA reviewed the following documents as part of the 
environmental impact analysis for the proposed Project: 
• Data presented in the EAW 
• Feedlot Permit application, with construction specifications, MMP, and attachments 
• Air Dispersion Modeling Report 
• U.S. Government’s U.S. Greenhouse Gas Emissions and Sinks: 1990-2016 (2018) 
• MPCA’s legislative report Greenhouse Gas Emissions in Minnesota: 1990-2016 (2019) 
• MPCA’s report Greenhouse gas reduction potential of agricultural best management practices 

(2019) 
• The Center for Climate Strategies in Collaboration with Minnesota State Agencies’ report 
• Minnesota Climate Strategies and Economic Opportunities (2016) 
• Minnesota’s “Final Animal Agriculture Generic Environmental Impact Statement” (2002) 
• Permits and environmental review of similar projects 
• TMDL recommended Best Management Practices; and 
• MDA BMP Handbook 

 

108. The MPCA also relies on information provided by Heartland, persons commenting on the EAW, 
staff experience, and other available information obtained by staff. 

 

109. The environmental effects of the Project have been addressed by the design and permit 
development processes, and by ensuring conformance with regional and local plans. No elements of 
the Project pose the potential for significant environmental effects that are not addressed or 
mitigated by the requirements of the permits listed above or in the EAW. 

 

110. Based on the environmental review, previous environmental studies by public agencies or the 
project proposer, and staff expertise and experience on similar projects, the MPCA finds that the 
environmental effects of the Project that are reasonably expected to occur can be anticipated and 
controlled. 

 

111. The MPCA adopts the rationale stated in the attached Response to Comments (Appendix B) as 
the basis for response to any issues not specifically addressed in these Findings. 

 
CONCLUSIONS OF LAW 

 

112. The MPCA has jurisdiction in determining the need for an EIS for this Project. The EAW, the 
permit development process, and the evidence in the record are adequate to support a reasoned 
decision regarding the potential significant environmental effects that are reasonably expected to 
occur from this Project. 
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113. The MPCA identified areas for potential significant environmental effects. The Project design 
and permits ensure Heartland will take appropriate mitigation measures to address significant 
effects. The MPCA expects the Project to comply with all environmental rules, regulations, and 
standards. 

 

114. Based on a comparison of the impacts that are reasonably expected to occur from the Project 
with the criteria established in Minn. R. 4410.1700 subp. 7, the Project does not have the potential 
for significant environmental effects. 

 

115. An EIS is not required for the proposed Heartland Sec 3. 
 

116. Any Findings that might properly be termed conclusions and any conclusions that might 
properly be termed Findings are hereby adopted as such. 

 
ORDER 

 

117. The Minnesota Pollution Control Agency determines that there are no potential significant 
environmental effects reasonably expected to occur from the Heartland Sec 3 project and that there 
is no need for an Environmental Impact Statement. 

 

 

 
________________________________________ 
Katrina Kessler, Commissioner 
Minnesota Pollution Control Agency 
 
May 31, 2022 

Date 
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EAW 

 

LIST OF COMMENT LETTERS RECEIVED 

 
1. Todd Alderson, Citizen. Letter received April 7, 2022. 
2. Jason Walker, Southwest Regional Development Commission. Letter Received April 15, 2022. 
3. Joanne Boettcher, Minnesota Department of Natural Resources. Letter Received April 22, 2022. 
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RESPONSES TO COMMENTS ON THE EAW 

 
1. Comments by Todd Alderson, Citizen. Letter received April 7, 2022. 

Comment 2-1: Commenter states they are against building the two barns in section 3 of Fountain Prairie 
township. They attended a variance meeting for the project and felt their concerns were not 
addressed because they are the resident the variance is needed for. The commenter also states 
the township board told the proposer they can only build one barn on the site due to township 
ordinance. 

Response: All project proposers need to follow local land use ordinances for their project, but MPCA 
does not have the authority to enforce local ordinances. 

 

Comment 2-2: Commenter states the barns are being built after they burned down and they feel there 
are better locations the proposer owns or that the barns could be rebuilt where they had burned 
since there is supporting infrastructure in place already. 

Response: The comment is noted. 
 

Comment 2-3: Commenter states they are concerned about odor from the barns. 

Response: There are no State regulations for odor. However, Heartland completed air dispersion 
modeling for the Project that included an evaluation of H2S odor. See Attachment F of the EAW 
for more information on the air modeling. Figure 20 of that attachment shows odor intensity 
dispersion mapping from the Project site. The MPCA includes odor in the modeling for feedlot 
EAWs to provide local decision-makers with expected odor levels from the Project. It is up to local 
decision-makers to decide how they will utilize the information in their permitting process. 

 
2. Comments by Jason Walker, Southwest Regional Development Commission. Letter Received 

April 15, 2022. 

Comment 3-1: Commenter states there are no properties listed on the National or State Historic 
Register and no known or suspected archeological properties that will be affected. 

Response: The comment is noted. 
 

Comment 3-2: Commenter states Lincoln Pipestone Rural Water System has determined they can serve 
this location at the volume requested. 

Response: The comment is noted. 
 

Comment 3-3: Commenter states the DNR identified multiple calcareous fens in the vicinity of some of 
the manure application sites (Altona WMA South ID #13726 and Altona WMA North ID #34552). 
These sites have been documented to contain hair-like beak rush (Rhynchospora capillacea) which 
is a state-listed threatened plant. Heartland needs to ensure proper manure application rates and 
timing to protect. 
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Response: As a feedlot permit condition, Heartland must follow their approved Manure Management 
Plan. 

 

Comment 3-4: Commenter states that based on information found in the EAW, staff does not see a 
need for an EIS. 

Response: The comment is noted. 

 
3. Comments by Joanne Boettcher, Minnesota Department of Natural Resources. Letter Received 

April 22, 2022. 

Comment 3-1: Commenter states that the fields receiving manure should integrate additional BMPs 
such as cover crops and reduced tillage which improve nutrient cycling and reduce nutrient loss. 

Response: The comment is noted and was forwarded to the project proposer though at least some of 
the land is not under the direct control of the proposer and is outside the scope of the EAW. 

 

Comment 3-2: Commenter states that detailed field nutrient testing and mapping should be done to 
reduce nutrient application wherever possible and that testing resolution is unclear. Commenter 
also states that it is recommended to apply manure in the spring before crops are planted to 
reduce nutrient runoff and leaching that can occur with fall application. 

Response: The comment is noted and was passed along to the proposer. There is a manure 
management plan required for the feedlot permit that covers nutrient management practices. 

 

Comment 3-3: Commenter states that the proposer should ensure manure application setbacks are 
followed since the map did not clearly demonstrate them as manure improperly applied can 
impact streams and is harmful to aquatic life. 

Response: Heartland is required to follow all local and state setbacks for manure application and other 
activities. 

 

Comment 3-4: Commenter states that there is substantial separation between the calcareous fens and 
the fields where manure will be applied but if manured locations shift closer the DNR should be 
contacted for additional review and that identified setbacks may not be sufficient to protect the 
fens. 

Response: The comment is noted and was passed on to the proposer. 
 

Comment 3-5: Commenter states they have included information on protecting the Blanding’s turtle 
and request those recommendations such as using wildlife friendly mesh and other best practices 
are incorporated into construction and operational activities. 

Response: The comment is noted and the handout/information have been passed on to the proposer. 
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Heartland Hutterian Brethren Sec 3 

Environmental Assessment Worksheet (EAW) 

ERRATA SHEET 
 

1. The EAW did not attach the September 25, 2021 second NHIS review letter from DNR for the fields 
receiving manure – that review was conducted separately from their initial March 2022 review of the 
parcel where the two barns will be constructed. It is attached to this document. 

 

2. The EAW did not include that there were local approvals needed for the two barns to be built and a 
township setback ordinance requiring a variance. A copy of the variance is attached. It was stated it will 
be applied for but that occurred prior to EAW findings. 


