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Dear Governor Waltz, Committee Chairs, and Ranking Minority Members:
I am pleased to submit the enclosed Minnesota Pollution Control Agency (MPCA) Permitting Efficiency
Report for 2021. This report has been prepared by the Minnesota Pollution Control Agency to fulfill the
requirements of Minn. Stat. § 116.03, Subd. 2b. If you would like a hard copy of the report or have any
questions regarding this report, please feel free to contact me at 651-338-8955.
Sincerely,

Greta Gauthier
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Annual permitting
efficiency report
A detailed look at MPCA’s responsiveness
related to permit requests, supporting
economic growth and new job opportunities
for Minnesota.

Legislative charge
Minn. Stat. § 116.03, subd. 2b.

Report to Legislature
The commissioner shall prepare an annual permitting efficiency report that includes statistics
on meeting the goal in paragraph (a) and the criteria for Tier 1 and Tier 2 by permit categories.
The report is due August 1 each year. For permit applications that have not met the goal, the
report must state the reasons for not meeting the goal. In stating the reasons for not meeting
the goal, the commissioner shall separately identify delays caused by the responsiveness of the
proposer, lack of staff, scientific or technical disagreements, or the level of public engagement.
The report must specify the number of days from initial submission of the application to the day
of determination that the application is complete.
The report must aggregate the data for the year and assess whether program or system
changes are necessary to achieve the goal. The report must be posted on the agency's
website and submitted to the governor and the chairs and ranking minority members of the
House of Representatives and Senate committees having jurisdiction over environment policy
and finance.

Authors
MPCA staff contact: Doug Wetzstein

Estimated cost of preparing this report (as
required by Minn. Stat. § 3.197)
Total staff time: 25 hrs.

$1,925.00

Production/duplication

$100.00

Total

$2,025.00

Minnesota Pollution Control Agency
520 Lafayette Road North | Saint Paul, MN 55155-4194 |
651-296-6300 | 800-657-3864 | Or use your preferred relay service | Info.pca@state.mn.us
This report is available in alternative formats upon request, and online at www.pca.state.mn.us.
Document number: lrp-gen-1sy21

Contents
Contents ............................................................................................................................................ i
Executive summary ............................................................................................................................1
Program Summary............................................................................................................................................ 1

Background .......................................................................................................................................2
MPCA’s environmental permitting programs ......................................................................................3
Priority permits ................................................................................................................................................ 4

Data ....................................................................................................................................................... 5
Appendix A – Tier 1 and 2 permit categories .......................................................................................6
Breakdown of permit types.............................................................................................................................. 8

Appendix B ......................................................................................................................................10

i

Executive summary
(Current review period: July 1, 2020 – June 30, 2021)
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97%
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87%

93%

93%

96%

96%

Priority permits that met
goal

Overall permitting efficiency continues to be very good especially in regards to the Minnesota Pollution
Control Agency’s (MPCA) priority permits, which represent economic growth and new job opportunities
for the state.
The total number of permit applications received last year declined by about 16%. We returned as
incomplete the same amount of applications during this review period compared to last year. The
overall return rate continues to be very low (~1%), which indicates that application quality is very good.
Please note: Throughout the State of Minnesota’s response to the COVID-19 pandemic, MPCA has
remained committed to protecting the environment and human health and our staff continued to
receive, review and issue permits, while mostly teleworking since late March 2020. In-person meetings
and other public gatherings were cancelled and rescheduled using available on-line video conferencing
technology. This major effort to move permitting staff to 100% teleworking has had minimal impact on
overall permitting efficiency. Beginning in July of this year, offices will reopen to the public but
teleworking options are being continued.

Program summary
The MPCA manages more than 28,000 air, water, and land permits at 22,500 sites (facilities
can have more than one type of permit). Most permits are issued for a period of five years
although a few permit types are issued for 10-year terms or are non-expiring. Permits are
issued to businesses, governmental units, and individuals, and cover a wide range of facilities
and activities. Permits are required for the construction and operation of facilities that
discharge or emit (or have the potential to discharge or emit) specifically defined pollutants
and for certain activities.
Permitting goals were first established in 2011 under executive order and legislation. The law
has been modified a few times over the years and now includes two tiers with different
timeliness goals. Tier 1 permits are permits that do not require individualized actions or
public comment periods. For example, facilities that require coverage under the construction
stormwater general permit. These have a 90-day issuance goal. Tier 2 permits are permits
that require individualized actions or a public comment period. For example, a large mining or
manufacturing facility permit. These have a 150-day issuance goal. Tier 2 publicly owned
wastewater treatment facilities have an issuance goal of 210 days. The list of permit types in
each tier can be found in Appendix A of this report.
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Background
This report results from concerns expressed about the length and uncertainty associated with
regulatory processes, including environmental review and permitting. In 2010, the Legislature
directed the Office of the Legislative Auditor (OLA) to review the environmental review and
permitting programs of the Environmental Quality Board, the MPCA, the Minnesota
Department of Natural Resources (DNR) and local units of government. A range of businesses
and elected officials suggested that the structure and process of permitting at that time was
negatively affecting the business climate and economic growth in Minnesota. Permitting and
environmental review process reform was identified by those raising concerns as an important
step for Minnesota state government to facilitate job creation in the state.
To address these concerns, Governor Dayton issued Executive Order 11-4 (EO11-04) on
January 24, 2011. The Executive Order required MPCA and DNR to adopt a 150-day goal for
reaching a permit decision following the determination by the appropriate agency that the
permit application is complete. This same goal was then reiterated in Session Laws 2011,
Chapter 4, codified in Minn. Stat. § 116.03 except that the law requires the 150-day goal and
indicates that the time begins upon the initial submission of an application instead of when the
application is determined to be complete. This law is referred to as the Permitting Efficiency
Law, and requires, among other things, the MPCA to determine, within 30 business days of
receipt of a permit application, whether the application is substantially complete, and to
inform the applicant of the deficiencies if the application is incomplete. The Permitting
Efficiency Law also required the MPCA and the DNR to submit semi-annual reports to the
Governor and the Legislature on August 1 and February 1 of each year.
In 2014, the Permitting Efficiency Law was amended, changing the requirement to only
annual reports due on August 1 to the Governor and the Legislature. The Law also
established Tier 1 and Tier 2 permit categories. Tier 1 permits are permits that do not require
individualized actions or public comment periods. These permit types have a 90-day issuance
goal. Tier 2 permits are permits that require individualized actions or a public comment
period, and have a 150-day issuance goal. The list of permit types in each tier can be found in
Appendix A.
In 2017, the law was amended to set a new goal of 210 days for Tier 2 permits issued to
publicl-owned wastewater treatment facilities.
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MPCA’s environmental permitting programs
The MPCA manages more than 28,000 air, water, and land permits at 22,500 sites (facilities
can have more than one type of permit). Most permits are issued for a period of five years
although a few permit types are issued for 10-year terms or are non-expiring. Permits are
issued to businesses, governmental units, and individuals, and cover a wide range of facilities
and activities. Permits are required for the construction and operation of facilities that
discharge or emit (or have the potential to discharge or emit) specifically defined pollutants
and for certain activities.
With few exceptions, the MPCA almost exclusively implements federal regulatory programs on
behalf of the U.S. Environmental Protection Agency (EPA), as the EPA’s delegated authority.
Without this delegation, many of the current permittees we serve and new applicants would
be required to seek necessary permits directly from the EPA, Region 5, in Chicago. While many
of the requirements of these environmental permits are mandated by federal regulations,
state laws and the MPCA’s permitting processes often allow for increased flexibility and
customer assistance, which results in greater overall efficiency than otherwise achievable
working directly with the EPA.
Most permits must undergo a rigorous public participation process to ensure that interested
parties (from citizens to other governmental units) have an opportunity to provide input. This
process requires a public notice of the draft permit – usually 30 days – and may include public
meetings or hearings. The MPCA must review, consider and respond to all written comments
received and revise draft permits, where appropriate. While this public participation process
provides valuable public insight to the final permit, it may also add time to the permit review
and issuance process.
To reduce time when possible, the MPCA uses a variety of permits to provide flexibility as well
as to meet the needs of the regulated community. The use of general and registration permits
allows the MPCA to cover similar facilities under a standardized permit (standardized
requirements). For most general permits, there is only one statewide public notice period;
therefore, applicants that qualify do not need a public notice for their specific facility. Facilities
that qualify for a general permit receive their permit much faster than those needing an
individual (facility-specific) permit.
Types of permits issued by the MPCA include:
Air permits – Individual, general, and registration permits for facilities that emit defined air
pollutants such as particulate matter, sulfur and nitrogen compounds, and carbon monoxide.
Permitted facilities include power plants, refineries, manufacturing plants and dry cleaners.
Water permits – Individual and general permits for facilities that discharge pollutants such
as treated sewage, sediment, residual chlorine, and phosphorus to surface and
groundwater of the state. Permitted facilities include animal feedlots, municipal and
industrial wastewater treatment facilities, stormwater conveyance systems from
construction projects, industrial sites and municipalities, and extensions of sewer systems.
Land permits – Individual and general permits for facility operation to prevent or minimize the release
of pollutants such as landfill leachate, oil, gas, and other hazardous materials. Permitted facilities include
municipal and industrial waste transfer stations and landfills, facilities that have below and aboveground
storage tanks, and hazardous waste storage and treatment facilities.
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Priority permits
The mission of the MPCA’s permitting programs is to protect and improve the environment and
enhance human health as well as support jobs and economic development in the state. To
achieve this goal, it is the MPCA’s policy to prioritize permits for new or expanding projects,
which typically represent new economic opportunities and jobs. These “priority” permits are
defined as needing some sort of construction at the site. A new permit or the significant
modification of an existing permit is required for these projects. Often these are the most
technically complex and controversial projects and, therefore, require more time to issue. The
remaining projects (called “non-priority” permits) are generally routine permit re-issuances
that do not require substantive changes or involve construction and, therefore, are typically
less time-sensitive to permittees. Permittees covered under these existing permits are allowed
to continue to operate until MPCA staff can be assigned to work on the permit reissuance.

Improvement efforts
The MPCA continues to upgrade its permitting data management system called Tempo to improve use
for staff and permittees. During the current period, the MPCA added new online features, which will
allow permittees to update and submit permitting data electronically. These changes will allow for ease
of access and faster submittals for the permittees and will speed up the over-all permitting process. We
continue to implement more of these online services each year. In late 2021 and early 2022, the MPCA
anticipates adding permit services for the Feedlot program and for sanitary sewer extension permits.
These changes will streamline efforts by MPCA staff and permittees. For example, digitizing the sanitary
sewer extension permit will allow municipalities to seamlessly apply and obtain permits all online,
thereby ensuring that they are able to fully utilize Minnesota’s construction season.
The MPCA also continues to implement continuous improvement projects that will streamline
permitting processes, provide flexibility and increase transparency for communities while still ensuring
the highest level of health and environmental protection. For example, working with EPA, the state of
Oregon, community groups and industry, we designed a session held virtually this fiscal year that
provided training to interested community members on how to submit effective public comments to
draft permits. We believe these efforts will increase public engagement as well as provide more
“actionable” comments for the agency to consider. With increasing permitting efficiency, we continue to
make improvements to our eServices for submitting applications electronically.
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Data

Environmental Permitting: MPCA’s Annual Permitting Efficiency Report • August 1, 2021
5

Minnesota Pollution Control Agency

Environmental Permitting: MPCA’s Annual Permitting Efficiency Report • August 1, 2021
6

Minnesota Pollution Control Agency

Environmental Permitting: MPCA’s Annual Permitting Efficiency Report • August 1, 2021
7

Minnesota Pollution Control Agency

Appendix A – Tier 1 and 2 permit categories
Breakdown of permit types
Tier 1 (90 day goal)
Wastewater

Sewer Extension

Stormwater

Construction Stormwater General Permit
Industrial Stormwater General Permit

Solid waste

General Concrete Permit
Transfer station extensions
Minor amendments for Solid Waste facilities

Air

Capped Permit – New and administrative changes
Registration Permit – New and administrative changes
Part 70 General Permit – New and administrative
changes
State General Permit – New and administrative changes

Hazardous waste

Administrative amendment
Minor amendment

Feedlots

Construction short form
Interim

Tier 2 (150-day goal)
Industrial wastewater

Individual Industrial permits

Stormwater

Industrial Stormwater Individual Permits
MS4 General Permit
MS4 Individual Permits

Solid waste

Utilization Project – Case Specific Beneficial Use
Determination
Utilization Project – Demonstration Research Project
New Solid Waste Facility Permits (non PBR) – (landfills,
transfer station, SSO/MSW compost facilities, etc.)
Major amendments for Solid Waste facilities
Reissuance of Solid Waste facility permits

Air

Individual Part 70 Operating Permit
Individual State Operating Permit
Reissuance of expiring Individual Part 70 or State
Operating Permit
Major Amendment to an individual permit
Moderate Amendment to an individual permit
Minor Amendment to an individual permit
Administrative Amendment to an individual permit
Applicability Determination
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Hazardous waste

Individual Permit
Reissuance
Major amendment

AST

Individual permit
Reissuance
Permit change

Feedlots

All other than Construction Short Form and Interim

Tier 2 (210-day goal)
Municipal Wastewater

Individual Municipal permits
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Appendix B
Reason for delay codes:
COMP - Unresolved compliance issues* LACK - Lack of staff.
NORS - No significant external reasons for delay WAIT - Waiting for information from applicant* PBLC Significant public engagement process.
CHRG - Changes in federal or state regulations or policies* FDRV – Lengthy Federal or EPA review.
INAD – Technically inadequate application forms, components and/or supporting documents.
INCM – Incomplete info on required application forms, checklists, components, and/or supporting
documents.
*Note that COMP, WAIT and CHRG may involve scientific or technical disagreement.
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Appendix B - Tier 1 projects over 90 days, Tier 2 projects over 150 or 210 days,
and reasons for delay

Environmental Permitting: MPCA’s Annual Permitting Efficiency Report • August 1, 2021
11

Minnesota Pollution Control Agency

Appendix B - Tier 1 projects over 90 days, Tier 2 projects over 150 or 210 days,
and reasons for delay
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Appendix B - Tier 1 projects over 90 days, Tier 2 projects over 150 or 210 days,
and reasons for delay
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Appendix B - Tier 1 projects over 90 days, Tier 2 projects over 150 or 210 days,
and reasons for delay
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