PFAS - Judge Mortenson - 5-22-25

© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

BEFORE THE OFFI CE OF ADM NI STRATI VE HEARI NGS
OF THE STATE OF M NNESOTA

IN THE MATTER OF

Proposed Rules Relating to Amara's Law
PFAS in Products: Reporting and Fees
M nnesota Rules 7026. 0010 - . 0100

OAH DOCKET NO. 5-9003-40410

Publ i c hearing taken via WDbEXx

Thur sday, My 22, 2025

Met, pursuant to notice, at 2:00 p.m

BEFORE:
JI' M MORTENSQON, ADM NI STRATI VE LAW JUDGE

REPORTER:
Coll een M Si chko, Regi stered Professional
Reporter

c-pfas-rule1-07d

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

PFAS - Judge Mortenson - 5-22-25

APPEARANCES:

EM LY McM LLAN, Associ ate Ceneral
Counsel, M nnesota Pollution Control Agency

ANDRI A KURBONDSKI , PFAS Pol | uti on
Preventi on Program Lead, Resource Managenent and
Assi stance Division, Mnnesota Pollution Control
Agency.

PEDER SANDHEI , Green Chem stry and
Saf er Product Program Coordi nator, Resource
Managenent and Assi stance D vision, M nnesota
Pol | ution Control Agency

QUI NN CARR, Rul e Coordi nator, M nnesota

Pol l uti on Control Agency

(WHEREUPON, the foll ow ng proceedi ngs were duly

had and entered of record, to-wit:)

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

PFAS - Judge Mortenson - 5-22-25

Il NDEX

SPEAKER

Emly McMII an
Andri a Kurbondski
Bill Erny

St acy Tat man

Cat herine Palin
Andr ew Benus

Hayl ey Davi s

Ben Kal | en

Jason Mal core

Mat t hew Bennett

I van Rydkin

R az Zaman

Jeff Sepesi

EXHI BI TS

A-la Request for Comments, published 9/25/2023

A-2 Second Request for Comments, published
11/ 182024

C Proposed Rul es, 4/11/2025, with Revisor's
appr oval

D St at enrent of Need and Reasonabl eness
Certificate verifying subm ssion of the
SONAR to the Legislative Reference Library

F Notice of Intent to Adopt Rules,

publ i shed 4/ 21/ 2025

PAGE
16
19
36
39
43
49
55
61
69

74
91

78
83
88

PAGE
18
18

17

17
18

18

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

PFAS - Judge Mortenson - 5-22-25

| NDE X (CONTI NUED)

EXH BI TS

G1

G2
G3

Certificate of Mailing Notice of Intent to
Adopt Rules with a Public Hearing to the
rul emaki ng mailing |ist

GovDelivery bulletin with recipient count
Certificate of Accuracy of the nmailing |ist

Certificate of Gving Additional Notice
under the Additional Notice Plan

Copi es of comments on the proposed rule
t hat have been received by the MPCA

Certificate of Sending the Notice and SONAR
to legislators and the | egislative
coor di nati ng comnm ssi on

Transmttal letter show ng the agency sent
notice to |l egislators per M nnesota
Statutes, Section 14.116

Approval by MwB of the agency's fiscal
anal ysis of the inpact of the rules

Transmittal letter show ng the agency sent a
courtesy copy of the proposed rules to the
Comm ssi oner of Agriculture per M nnesota
Statutes, Section 14.111

Slide deck of public hearing presentation

PAGE
18

18
18
18

19

18

18

19

19

19

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

PFAS - Judge Mortenson - 5-22-25

THE JUDGE: Well, good afternoon
everybody. M nane is Jim Mrtenson and |I'm an
Adm ni strative Law Judge with the M nnesota Ofice
of Adm nistrative Hearings. | welcone everyone this
afternoon and | thank you for taking your tine to be
here today to participate in this public rul emaking
process.

Today i s Thursday, May 22nd, 2025, and
it's just after 2:00 p.m, and we're here for a
public hearing in the matter of the M nnesota
Pol l ution Control Agency's proposed rul es governing
reporting fees by manufacturers upon subni ssion
requi red i nfornmati on about products containing per-
and pol yfl uoroal kyl substances, or PFAS for short.

These proposed rules are found with the
Revi sor at R-4828 and will be in Mnnesota Rul es
Chapter 7026. Specifically, these proposed rules
govern PFAS reporting requirenents for manufacturers
and the fees to be paid with reports in accordance
wth Mnnesota Statutes, Section 116.943, which left
t hese details to the Pollution Control Agency to
determne. This matter is assigned Docket
Nunber 5-9003-40410 by the Ofice of Adm nistrative
Heari ngs. Pl ease use this case nunber when you

submt witten comments to the record.
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The O fice of Adm nistrative Hearings
I's an Executive Branch court, independent of State
agenci es such as the MPCA. Qur role is to provide
hearings that are neutral and fair to all of the
partici pants, including overseei ng Executive Branc
agency rul emaki ng such as this. The purpose of th
hearing is to allow the MPCA to present its case
regarding its proposed rules and to hear fromthe
public regardi ng the proposal before the rules are
finalized. Next slide.

Pursuant to state |aw, rul emaking
heari ngs are conducted so that nmenbers of the publ
can be heard as part of the rul enaki ng process. |
here to ensure procedural fairness, to ensure that
we are courteous to each other so that al
i nterested parties can be heard, and to draw
knowl edge from as nmany voi ces as possible. An
underl ying assunption in this process is that we,
a sel f-governing people, collectively rely on each
ot her to share wi sdom and perspective about
particul ar topi cs being considered for our
col |l ective wel | -being.

Now, there are differences between
constructive criticismand questi ons and

di scourteousness. |I'mhere to police that, but it

h
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I's always i nportant that government agenci es hear
your thoughts, hear about your experience and hear
your expertise in the formation of public policies
t hrough rul emaki ng. Next slide, please.

This hearing is part of a process by
whi ch rul es are adopted under the M nnesota
Adm ni strative Procedures Act. During this hearing,
which is an inportant part of the rul enaking
process, the agency is required to, first,
denonstrate that it has fulfilled all relevant | egal
and procedural requirenents of the |aw and, second,
denonstrate the need for and reasonabl eness of each
portion of the proposed rules with an affirmative
presentation of facts. These are the two big -- two
of the three big issues I'll be reviewing as part of
this proceeding, and | encourage you to nake
comment s and ask questions about the proposed rules
wth these issues in m nd.

The other issue | will determne is
whet her the agency has the legislative authority to
promul gate the rules. That's primarily a question
of law, but your comments are wel cone on that point,
as wel | .

It is not my job as the judge in this

matter to rewite the rules based on the views of
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participants or ny own views or to select one set of
proposed rules or policy priorities over another

set. My job is limted to ensure that the agency
followed statutory requirenents for rul emaki ng and

t hat proceedings like this are conducted fairly. 1In
doing so, | may limt questioning that is repetitive
or immaterial and comments that are di scourteous or
irrelevant. Next slide, please.

After | conplete ny introductory
remar ks about the hearing procedures, I'll turn the
presentation over to the MPCA's panel and |I'Il admt
its exhibits in support of the proposed rule into
the record. After the agency concludes its
presentation, |'ll begin taking public questions and
conment s.

There's a court reporter on the |ine
W th us today who is transcribing these proceedi ngs
to create a clear record of the hearing. Because
there is a court reporter, we nmay need to take a
break fromtine to tine, and I'Il rely on the court

reporter to informne when it's appropriate to take

a break. The hearing will conclude after the | ast
person wi shing to speak is heard or -- and w ||
continue until 5:00 even if we appear to have

wr apped up folks; and if we need to add an
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addi ti onal day of the proceedi ng because we've hit

the limt and there's still many people who wish to
speak, I'll discuss that with the agency fol ks so we
can accommodate that. Next slide, please.

Wien aski ng questions about the
proposed rules or nmaki ng a comment, consider seeking
I nformati on about or commenting about their purpose
or intended operation, proposing a nodification or
rai sing other relevant issues related to the
proposed rules. Wile all questions and comments
becone part of the record, not all questions can be
I mredi ately answered. In those cases, answers wl|
be responded to -- questions will be responded to in
witing follow ng the hearing and the witten
comrent period. Next slide.

If we can have the agency panelists
i ntroduce thensel ves? Yes, |'mputting you on the
spot .

M5. McM LLAN.  Thank you, Your Honor.
My name is Emly McMIlan, EEmi-Il-y
Mc-Mi-l-l-a-n. | aman Associate Ceneral Counsel
with the M nnesota Pollution Control Agency,
referred to as MPCA, address at 520 Lafayette Road
North, Saint Paul, M nnesota 55155. | am appearing

in this rule proceeding on behalf of the M nnesota
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Pol  uti on Control Agency.

| would |ike to give a quick
i ntroduction to the MPCA staff here today as listed
on the slide, who will be making a presentation
about the proposed rule. Andria Kurbondski, who
W Il introduce herself shortly, is a PFAS Poll ution
Preventi on Program Lead in MPCA's Resource
Managenment and Assi stance Division. M. Kurbondski
is a technical lead in this rul emaking. After the
i ntroduction of the hearing exhibits, M. Kurbondski
w ||l make a presentation on the proposed rule.

Peder Sandhei is a Geen Chem stry and
Saf er Product Program Coordi nator in MPCA's Resource
Managenment and Assi stance Division. M. Sandhei is
a technical lead in this rul enmaking.

Quinn Carr is the MPCA rul e coordinator
for this rulemaking. M. Carr nmanages the
adm ni strative procedure aspects of the rule and is
t he point of contact for process-rel ated questions.

THE JUDGE: Thank you very nuch

As Ms. MM I | an said, these are the
peopl e who will provide testinony about the proposed
rules and will be avail able to answer questions the
best they can about these proposed rul es today.

Next slide, please.
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The agency has filed with ny office its
exhibits in support of these rules and | wll
receive those exhibits into the record a bit later,
but they are avail able on the agency's website and
that's presented on the screen here.

Most of the hearing tine today is
allotted for questions and comments from nenbers of
the public. That's the key reason we're here today,
and there are two ways you can submt questions and
comments into the record. First, you can do so
orally here today and, second, you can submt
questions and comments in witing through our
eComments website by mail or by fax. The contact
information is on the screen.

Comments are not accepted by ennil.
Email is not a recogni zed nethod for comenting in
OAH pr oceedi ngs because it's not reliable enough for
the creation of a formal rulemaking record. Enmails
can be m ssed or msdirected or sonetines get caught
in a spamfilter and are never received. W also do
not accept comments through social nedia platfornmns.
Next slide, please.

The preferred nethod for submtting
witten comments is through the eComment website.

It allows the agency and others to see your conmments
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as soon as they are submtted. You can also read
t he comments of others on this website. Next slide,
pl ease.

Today' s proceedi ng, however, is to hear
fromfolks orally. |If you want to comment at
today's hearing, here's what you need to do. Pl ease
click the chat icon on your screen. This wll
indicate to the facilitator that you wsh to speak.
For those of you participating by tel ephone, you can
press *3 on your tel ephone, and as those requests to
speak cone in, we'll put commenters into a queue and
then start working through that [ist. You nay al so
press *3 on your phone if you're using that nethod
to renove yourself fromthe phone queue, but you can
still keep listening. Next slide, please.

For those commenti ng by WebEx, pl ease
turn on your video by clicking the video icon. That
will allownme to see you, as well as the court
reporter. Commenters will be unmuted or invited to
unnut e thensel ves so that you can make your conment.
My goal today is to hear from everyone who w shes to
make a coment, and pl ease be m ndful that there are
ot hers who al so wish to speak, so consider focusing
your comment to be as cl ear and succi nct as

possible. Please limt your comments to five
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m nutes or less. |If you go over five mnutes, | may
cut you off in order to ensure everyone gets a
chance to speak. |If there's tine after everyone is
heard once, | may provide you with a chance to
finish your comments. Next slide, please.

So in nmaking comments during today's
heari ng, here are sone general directions. Please
fully identify yourself, spelling your first and
| ast name, and identify any organi zati on you
represent. These are inportant for the record.

Pl ease speak slowy, clearly and loudly so that the
court reporter can accurately record your identity
and your comment or question. Next slide, please.

Pl ease renmenber that this is a | ega
proceedi ng and respect for the process includes
respect for each other. Because we are human bei ngs
and inperfect, | have ny role to play to ensure the
process stays respectful. The court reporter is
al so enpowered to intervene if they cannot hear what
I's being said. Next slide, please.

The court reporter's transcript is the
official record of what is said here. It wll
i ncl ude the comments, the agency presentation, and
any questions and answers. | may include quotes in

my report which cone fromthe transcript. Next
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slide, please.

If you are unable to comment today,
pl ease renmenber that you can also file witten
comments. It doesn't matter whether your questions
or coments are entered into the record orally or in
witing, they are given the sanme consideration.

Next slide, please.

So pl ease renenber the three issues
that 1'Il be considering include whether the MPCA
has | egal authority to adopt these rules, whether
t he MPCA has conmplied with the | egal and procedural
requi rements, and whether the rules are needed and
reasonabl e; and, and this is very inportant, if your
comment relates to a particular part of the rule,
pl ease identify that part you are addressing. |If
you want to supplement your oral comments, you can
also do that in witing during the comment peri od.
Next slide, please.

M nnesota Statutes, Section 14.15,
subdivision 1, gives nme the authority to keep the
heari ng record open for up to 20 working days after
the end of the public hearing. | have issued that
Order on the record today and the comment period is
extended for 20 working days fromthe close of the

heari ng. Thus, you have until June 23rd, 2025, at
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4:30 p.m to submt comments.

After the close of the comment peri od,
there will be a five-working-day rebuttal period.
That five-day period is neant for comrents on the
comments, not to introduce new matters. So you'l
have until June 30th, 2025, at 4:30 p.m to submt
rebuttal to the comments presented. Next slide,
pl ease.

Foll owi ng the close of the record, ']
prepare a report that contains ny conclusion about
whet her the Departnent has nmet its statutory burdens
in this matter, specifically whether the agency has
docunented its authority to enact the rul es, whether
t he agency has fulfilled all the required
pr ocedures, and whet her the agency has denonstrated
t he need and reasonabl eness for each portion of the
proposed rules. You can expect ny report within 30
days after the | ast comment deadline unl ess an
extension is necessary. M report will be published
on the OAH website on the day it is issued. Next
slide, please.

A final rem nder that if you are a
| obbyi st, you nust register with the M nnesota
Canpai gn Fi nance and Di scl osure Board. That

information is on this slide.
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Now I''m going to turn the presentation
over to the agency's representatives, who wll

i ntroduce the agency's exhibits for ne to admt into

the record -- | trust that will be Ms. McMIlan --
and then they will begin the agency's presentation.
W will likely have a short interm ssion before we

start with the public comments after that point.

Wth that, | believe, Ms. McMI Il an, you
will want to take the floor.

M5. McM LLAN:  Thank you, Your Honor.
As you stated, the M nnesota Pollution Control
Agency is proposing a rule governing per- and
pol yfl uor oal kyl substances, referred to as PFAS,
reporting requirenents and fees as directed by
M nnesota Sessi on Law 2023, Chapter 60, Article 3,
Section 21, House File 2310.

Before the presentation, | would |ike
to submt into the hearing record the hearing
exhibits. The exhibits are al so posted on the
agency's website. The purpose of these docunents
is, as you outlined, to docunent the |egal authority
of the M nnesota Pollution Control Agency to adopt
t he proposed rul e, denonstrate that the agency has
fulfilled all relevant | egal and procedural

requi rements for pronulgating the rule, and
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denonstrate that each portion of the proposed rule
I S needed and i s reasonabl e.

| will quickly review the exhibits and
rel ate each exhibit to one of the three purposes |
just nentioned. There is an index of the exhibits
at the front of the hearing exhibits.

Exhi bit C contains the text of the
proposed rul e.

Exhi bit D contains the Statenent of
Need and Reasonabl eness, referred to as the SONAR
t hat was published with the rule. The SONAR
docunents the statutory authority of the M nnesota
Pol [ uti on Control Agency to adopt the proposed rule.
The MPCA has |l egal authority to pronul gate PFAS
reporting and fee rules under M nnesota Statute
116. 943, subdivisions 6 and 9. The SONAR in
Exhi bit D al so denonstrates that each portion of the
proposed rule is needed and is reasonable. The
SONAR i ncludes both a general description of why the
rule i s needed and reasonable and a detail ed
descri ption of why each proposed rule part is needed
and reasonabl e.

Many of the other exhibits denonstrate
t hat the agency has fulfilled all relevant | egal and

procedural requirenents. These include the
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fol | ow ng:

Exhibit A-1, the Initial Request for
Comments that started the fornmal rul emaki ng process.

Exhibit A-2, the Second Request for
Comments to conbi ne the previously separate
reporting and fee rules into one rul enmaki ng.

Exhi bit C, the Revisor's approval of
t he proposed rul e.

Exhibit E, the certificate verifying
subm ssion of the SONAR to the Legislative Reference
Li brary.

Exhibit F, the Notice of Intent to
adopt, as sent, as posted electronically on the MPCA
webpage and as published in the State Register.

Exhibit G 1, the Certificate of Miiling
the Notice of Intent to Adopt Rules with a Public
Hear i ng.

Exhibit G 2, the GovDelivery bulletin
W th recipient count.

Exhibit G 3, the Certificate of
Accuracy of the mailing |ist.

Exhibit H, the Certificate of
Addi ti onal Noti ce.

Exhibits K-1 and K-2, evidence of

conpliance with requirenents to notify | egislators.
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Exhi bit K-3, the approval by Managenent
and Budget of the agency's fiscal analysis of the
I npact of the rules.

And Exhibit K-4, a courtesy copy of the
transmttal letter showi ng the agency sent the
proposed rules to the Conm ssioner of Agriculture.

Exhi bit 1 includes copies of comments
on the proposed rule that were received by the MPCA
during the prehearing coment peri od.

At this tine, the MPCA will also
I ntroduce Exhibit L, which is now added to the
hearing record naterialities. This exhibit is a
copy of the slides fromthe presentation MPCA w ||
be maki ng today at the hearing.

So, Your Honor, | would like to offer
the exhibits into the record at this tine.

THE JUDGE: Thank you very much. The
Department's exhibits listed A through L and all of
their subparts are admtted into the record.

M5. McM LLAN.  Thank you, Your Honor.
Now Ms. Kur bondski will nake a presentation
outlining the proposed rule and summari zi ng the need
for and reasonabl eness of the proposed rule. The
presentation will take about 25 m nutes.

M5. KURBONDSKI : Thank you. M nane is
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Andri a Kur bondski, spelled A-n-d-r-i-a, |ast nane
K-u-r-b-o-n-d-s-k-i, and I amwth the MPCA, here to
give you a summary of the proposed rules. Next
slide, please.

Today we wi |l be going over the statute
background and sunmmary. W will be tal ki ng about
t he PFAS and product reporting elenments and the
required fees that go along with the reporting.

Next sl i de.

Just a little bit of background on how
we got to this statute. W have been seeing these
PFAS chem cal s devel oped in the 1940s by US chem cal
conpanies for their unique properties. W see them
rapi dl y expandi ng throughout the '50s and ' 60s,
particularly in products |ike nonstick cookwar e,
stai n-resistance fabrics and the |ike.

A l ot of these chemi cals were used for
things |like durability. These chemcals are really
good for resisting heat, oil, water, corrosion,
extending product life in harsh environnents. They
have perfornmance benefits, enhance stain resistance,
wat er proofi ng, lubrication and gi ving nonstick
properties. They have been able to be used in
w despread applications fromelectronics to

textiles, food packagi ng, nedical devices,
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construction materials and nore. Due to this
functional versatility, they have created a | arge
range of roles and barriers, coatings, adhesives,
surfactants and fire suppressants.

However, in the early 2000s sone
manuf acturers started phasi ng out sone of these
| onger chain PFAS chemi cals |ike PFOA and PFOS due
to regul atory pressure and health studi es findings.
Around that tine we were starting to see studies
finding these chem cals found worl dwi de in the
environnent, in aninmals and the npjority of hunans.
Next sl i de.

So as | nentioned, those -- the problem
wWth these very versatile chemcals is that sone of
them may be harnful at very small anobunts. Sone of
t hese are able to build up in people over tine and
all types of them accunulate in the environnent over
tinme. Due to their very strong chem cal bond, they
are very difficult to renove or destroy fromthe
envi ronnent and/ or peopl e and ani nal s.

Manuf acturi ng of these chenmi cals over the decades of
use have led to w despread contam nati on. Next
slide, please.

Here in M nnesota we have had kind of

the -- our main three steps for our response to PFAS
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contam nation. Qur first step we want to take that
Is the nost inpactful is preventing PFAS poll ution
whenever possible. Following that in the hierarchy,
we would try to nmanage PFAS pol |l ution when
prevention is not preventable or it has al ready
occurred. And the last response in the hierarchy is
cl eanup. PFAS pollution is occurring at
contam nated sites and they are very costly to cl ean
up.

So by -- you know, so far in our state
a ot of our prevention has really kind of
focused -- or | guess our work on it has really been
on kind of the cleanup of it, and the passing of
Amara's Law in 2023 is our state's | argest
initiative to prevent the PFAS pollution from
occurring in the first place. Next slide, please.

Amara's Law contains three main
conponents for PFAS pollution prevention. On
January 1 of 2025, our state banned products
containing intentionally-added PFAS in el even
di fferent product categories frombeing sold within
our state. The next stage of this lawis what we're
here to tal k about today. W wll be requiring
manuf acturers to report infornmation on

PFAS- cont ai ni ng products that are being sold into
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our state. The third part of the | aw eventually
elimnates or prohibits the use of PFAS in all
products unl ess they have been determ ned to be a
currently unavoi dabl e use within that product.

| would like to stress now today we are
presenting on the rules proposed for inplenenting
the reporting requirenent of Anmara's Law. The
currently unavoi dabl e use rule wll be taking place
in the future. Next slide.

Next we'll be doing just a quick
summary of the statute in which we are gaining
authority to create this rule to help inplenent. So
fromour Mnnesota Statute 116. 943, subdi vision 2,
by January 1 of 2026 manufacturers of products sold,
offered for sale or distributed in M nnesota that
contain intentionally-added PFAS, they nust subnmt a
report to the conmm ssioner including the follow ng
information: A brief description of the product
I ncl uding a nuneric product code; the purpose of or
function of that PFAS in the product or its
conmponents; the anount of each PFAS by CAS nunber,

i f avail able, reported as an exact quantity or
approved range; and then information on the
manuf acturer. The conmm ssi oner may adopt new rul es

necessary for inplenenting this requirenent. Next
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slide.

Wth comm ssioner approval, a
manuf acturer nmay report by product category instead
of individual products. Products -- or reports nust
al so be updat ed whenever a new product that contains
PFAS i s introduced, information changes
significantly or when the conm ssioner requests.

The statute states that products may not be sold
into Mnnesota if a manufacturer has failed to
provide this required information during reporting.
Next slide, please.

So now !l wll take you through sone of
the details and background of the proposed reporting
and fees rule. Next slide, please.

All right. The first part of the rule
we have been adding to clarify, we are requiring a
brief product description. W have added ki nd of
clarification on what we want that to include, so
wher ever applicable, we would Iike to see a brand
name, product nodel, plus any characteristic that
could distinguish it froma simlar itemor product
bei ng nade or sold by other manufacturers. So,
agai n, you're thinking of conpany nanes, product X

We also are requiring that when you

report a product, that you provide a nunerical
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product code. This is kind of an open fl exible one
determ ned by the reporter, but it could include a
uni ver sal product code, or UPC, a stock keeping
unit, or SKU;, harnonized tariff schedule, or HTS,
code; or another nuneric code assigned to the
product. It should be noted that this code wll be
assigned at the product |evel when we are reporting
it. Next slide, please.

The rule allows for grouping of simlar
products and/ or conponents. Wen we are | ooking at
a very simlar honogenous product, it may be grouped
under one product description if the followng itens
are net. |If the PFAS chem cal conposition in the
products are the sane; if those chemcals fall into
t he sanme concentration ranges being reported; if the
chem cal s provide the sanme function; and if the
product has the sanme basic form functionality and
really only differs in size, color or sone other
ki nd of superficial quality that really doesn't
I npact the conposition of that intentionally-added
PFAS chemi cal .

So the two, you know, exanples we see
bel ow, say we have a manufacturer who produces a,
you know, fl uoropolyner coating for wring

I nsulation. Now, they may require that wire
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covering or coating in different thicknesses or

| engt hs or colors to distinguish different
conponents that soneone may use themfor. |If they
are really the sane chem cal that's used throughout
and they are providing the sane function, those
could be grouped together under a simlar product
nane.

You know, anot her exanple we have here
is sonething like an architectural covering like
paint. It was not our intent to know about every
single color of paint that could be out there that
contai ns PFAS, but we would want to know, you know,
kind of by an identifiable -- again, kind of brand
name, product, nodel reporting |evel of, say, your
exterior high gloss paint. It may cone in a | ot of
colors, but if really the conposition of all those
different paints are the same, it can be grouped as
such. Next slide, please.

Anot her grouping for reporting we have
decided to propose is that when we have a nore
conpl ex product that nmay have nmultiple
PFAS- cont ai ni ng conponents, the conponents, as well,
can be grouped together follow ng kind of that sane
gui dance as before, if that chem cal conposition in

t hose conponents are the sane, if they all fall into
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t he sane concentrati on ranges provided, if they have
the sane function and really only differ in
somet hi ng that may be superficial |ike color and

Si ze.

So, you know, we tried to give exanpl es
on this, as well. Say you are reporting a certain
car nodel. W understand, you know, there could be
lots of wire insulations, printed circuit boards,
Orings, gaskets within that car. W don't need to
know that there are X amount of Orings that are in
the car. |If they are all pretty simlar and nade of
t he sane, you know, conposition, they can be grouped
together just to nake that a little easier. W
really -- like | said before, we really are trying
to streanl i ne sonme of the redundant information if
some of the conponents in these conplex products are
ki nd of the sane throughout and serve the same
function. Next slide, please.

The chem cal identities of these PFAS
chem cal s used in the product nust be identified by
t he chem cal nane and a Chem cal Abstracts Service
Regi stry nunber, or CASRN. |If no CASRN exi sts,
anot her chemi cal identifier nunber shall be
presented. W understood for a handful of reasons

presented to us fromindustry stakehol ders that PFAS
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chem cal s may not have a CASRN and we wanted to
clarify that there are other identifiers that could
be used i nstead, and so we have defi ned what those
are in definitions of the rule. Next slide.

The amount of PFAS chemi cal used in
t hese products al so nust be reported. W ultimately
decided to go just with concentrati on ranges over
exact concentrations for a few reasons. W did
receive a | ot of feedback from manufacturers either
over, you know, trade secrecy concerns to report
exact anpunts and, you know, potential for, say,
things |ike formulas to be exposed.

We al so | ooked into and wanted to
account for, you know, the variation you may have
from product testing if a manufacturer was required
to test a product or conponent to determ ne the PFAS
chem cal and anmbunt. W also did present and offer
up an option for concentrations that the chemcal is
present, but the anpbunt or concentration range is
not known. We understand that sonetines, again,
when trying to get the information froma conpl ex
supply chain, the informati on nay not be forthcom ng
all the way up front. Next slide, please.

The next requirenent in the reporting

I's the purpose of the PFAS. W are now, | guess,
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referring to this nore as, like, the function of the
PFAS chem cal when it's being used in that product.
That al so nust be reported. And next slide.

Next we'll be noving on to the section
of the rule where we are going to propose reporting
updates. So the rule says that annual updates nust
occur and be done when a significant change has been
made to a product and we have defined "significant
change” in our definitions, as well, in this rule; a
new product information was provided to a
manuf acturer; or a new product was being sold,
offered for sale or distributed into the state for
sal e.

Annual recertifications are required if
no updates are needed for the report. W also
allowed for voluntarily updates at any tine if you
want to report the reduction or elimnation of a
PFAS chem cal froma product or conponent. W were
hopi ng to be sonewhat, you know, accommbdating to
conpl ex products that may frequently change, rel ease
new nodel s or enconpass a | ot of custom zable
conmponents; and | would like to state right now that
we have, fromour initial review of sone of the
comments we've gotten up through tomorrow -- or

yesterday, that there is a bit of conflicting
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| anguage in the rule that we will provide witten
f eedback on, as well, about new products. Next
slide, please.

The rul e does allow for certain waivers
to be applied for. W define in the rule what nay
be consi dered substantially equival ent information
or publicly available infornmation, which are
requi rements that need to be met for a waiver to be
approved, and this is pretty nuch for allow ng, you
know, this information that's substantially
equi val ent be made sonmewhere el se or publicly
avai |l abl e outside of the reporting systemwe are
devel opi ng.

These requests nust be submtted at
| east 30 days before the application is due.
Application -- or applicable reporting fees wll
still apply for those that are granted waivers, and
the rule clarifies that the wai ver requests nust be
submtted annually, as well. Next slide, please.

Extensions. W -- there are kind of
two ways we'll tal k about how extensions may occur
for reporting. Wthin the rule we have added a -- a
process for requesting a 90-day extension to be
grant ed upon request wth, you know, justification

and docunentation that nust be presented for us to
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approve -- let's see -- and the requests need to be
submtted at | east 30 days before the applicabl e due
date of the report.

We understand that for a |lot of reasons
an i ndividual manufacturer may want to apply for an
extension on reporting. You know, we definitely
know that there's wait tines if we are expecting
i nformati on back fromour suppliers that aren't
being forthcomng or still trying to investigate.

We understand, too, if you are testing a product,

| abs are quite busy and sonetines their turnaround
tine is a bit lengthy. So we wanted to make sure we
gave roomfor reporters to submt independent -- you
know, i ndividual extensions for their report.

W also, within the statute, have the
authority to grant all nmanufacturers an extension or
change the due date if we or the comm ssioner
determ nes that nore tine is needed. Next slide,
pl ease.

Trade secrets, the data el enents that
may be eligible for not public data per M nnesota
Statute 13.37, CGeneral Nonpublic Data. The
reporting elenments that we are requiring, chemn cal
nane, chem cal identifier nunber, and specific

supply chain information may fall under what we
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woul d consi der nonpublic data in M nnesot a.
Requests for these data elenments to be nonpublic
woul d be subm tted through our reporting system
These elenents, if approved, would not be appearing
on publicly available data if approved by us. Next
slide, please.

Qur agency does, however, require in
the rule that if soneone is submtting a chem ca
nane to be trade secret, that you submt a chem cal
subclass in lieu of the chemi cal nanme that will be
provided to the publicly avail able data. Next
slide, please.

Let's see. This slide is kind of a
conceptual i zation of how trade secret data may be
subm tted versus what would be available to the
public, and we take into account any data that woul d
be approved as nonpublic. So say a nmanufacturer
requests the product nane and the CAS nunber in
their product be nmarked as trade secret. Say, you
know, we approve that or it neets the requirenents
to be a trade secret per our statute. You know, the
nanme woul d not appear on there. It would either be
mar ked as trade secret or NA but the subclass would
show up under that product. Next slide, please.

Under our Exenptions section, an
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addi ti onal exenption was added to the statute. It's
been i ncluded for any information on products or
conmponents that may be subject to classified
information as defined by the United States Code,
Title 18, Section 798. W do want to point out,
t hough, manufacturers claimng an exenption such as
this should retain any docunentation that would
denonstrate it and it nmust be able to be provided to
t he MPCA upon request. Al right, next slide.

W' Il be tal king about the fees next.
So here today we'll say we have definitely received
and noticed that there's a little bit of confusion
I n some of the rule text about the initial fees and
subsequent fees, so we just wanted to enphasize
today that the fees we are proposing are not a per
product fee. 1In the fee section we are proposing
just a $1,000 flat fee per nanufacturer that is
reporting in for the first initial report that they
are submtting, and then subsequent annual reports
or updates just require a $500 flat fee each year
when submitting those.

We have al so added a $300 fee for an
ext ensi on request and, as | nentioned earlier, any
applicable fees would still apply to those that have

received a reporting waiver. There are no fees
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associated wth voluntary updates. The rule al so
notes that fees wll be adjusted for inflation
starting July 1 of 2027.

These fees are used to cover the
adm ni strative costs, system nai ntenance, rel ated

operati onal expenses that are associated with the

reporting system and the, you know, enforcenent and

conpliance of this rule. There we go, and | ast
sl i de.

Thank you again for everyone
partici pati ng today. As we've nentioned, we are
conbing through Iots of comments we got yesterday
and we | ook forward to hearing sone nore today, as
wel | . Thank you.

M5. McM LLAN:  Thank you. This is
Emly MM I | an speaking again. This concludes the
MPCA' s presentation. | have nothing further, Your
Honor .

THE JUDGE: Thank you very nuch

| want to thank you for the
presentation, M. Kurbondski.

Wth that, | would like to start
col l ecti ng questions and comments fromthe public,
but before we do that, | believe we've been online

here for 45 m nutes. W will take a short
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I nterm ssion, no nore than ten m nutes, and then
we'll start with the public coments. | think we
have a slide, an interm ssion slide back in the deck
sonewhere and near that -- | think it's slide 27. |
think slide 27 m ght be our interm ssion slide, and
then we'll put the -- slide 24, | think, is our
I nstructions on how to make comments.

So ten mnutes and at 2:55 we'll| start
t aki ng those questi ons and comments. So wite them
down, get themready, and we'll start going through
the list. Thank you.

(Short break taken.)

THE JUDGE: M. Carr, so you've got

control of the list of fol ks who want to nmake

comments or ask questions, so |I'll let you govern
that and I wll sit here quietly and take notes and
assist in any way | can, if there's -- if necessary.

MR. CARR  That sounds good. W just
have a few in the chat to speak and then we'll|l make
you a panelist tenporarily to speak and you can
unnmute and turn your canmera on when it's your turn.

So we have Bill Erny first in the
gueue.

THE JUDGE: And if you'll put up -- |

think it was slide 24 with the instructions for the
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public. That one, perfect.

MR. ERNY: Ckay. Can everybody hear

nme?

THE JUDGE: You're |loud and clear.

MR ERNY: Perfect. So ny nane is Bil
Erny, B-i-l-1 E-r-n-y, and |I'm speaki ng here today

on behalf of the RV Industry Association. So I'm
Bill Erny and I'm a seni or manager of regul atory
affairs for the RV I ndustry Association. W
represent over 98 percent of all RVs that are
produced right here in America by American workers.
These products include notor hones, travel trailers,
park nodel RVs and nore. RVing is about connecting
people to the great outdoors in a safe and heal t hy
envi ronnent as a core principle for our industry.

| would |ike to say that we share your
goal of renoving harnful chem cals from products
sold in the state of M nnesota, and while our
I ndustry is fully commtted to this goal,
unfortunately, the reporting requirenents under this
proposed rule, especially on such a short tineline,
present serious challenges for the RV industry.

RVs are highly conmpl ex products. They
are conprised of thousands of individual parts and

conponents that are sourced across a diverse and
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conpl ex gl obal supply chain. Further, RVs are

hi ghly custom zabl e and each unit can differ
significantly based on the custoner's sel ected fl oor
pl an, finishes, furnishings and other optional
features. As a result, conponents used in each
vehicle can vary even within the same nodel |ine.

G ven this conplexity, we are deeply
concerned that the proposed reporting process wll
not be feasible as currently drafted. W ask that
the MPCA work with our unique industry to achieve
our shared goal of a healthy environnment while
ensuring the viability of the RV industry in
M nnesota. To do this, we offer the follow ng four
reconmendat i ons.

One, delay the reporting deadline by at
| east twelve nonths. This will allow MPCA to
appropriately finalize gui dance, nake sure that you
test the reporting tools, and provide the industry
wth the time needed to work with conpl ex supply
chains to obtain the required information.

Nunber two, permt aggregate reporting
at the total product or vehicle level. This wll
all ow RV nanufacturers to provide MPCA with
meani ngful data while mnimzing the arduous and

unnecessary reporting burden at the conponent | evel.
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And nunber three, exclude interna
conponents fromreporting at this tine. Internal
conmponents are fully integrated into the vehicle
systens. They are not accessible during routine use
or handling. This includes the el ectronics,
internal wiring, sealed gaskets, anong ot her things.
These conponents are engineered for durability or
functi on and are not designed for consumer
i nteraction.

And then, four, provide a reasonabl e
standard for due diligence reporting, a standard
that's consistent with the EPA federal definition of
known or reasonably ascertai nable and one which wll
allow for realistic conpliance expectations.

Thank you for this opportunity to
provide input on this inportant rul enaking. Please
refer to our witten comrents for further
I nformation and for nore detail ed recommendati ons.
We | ook forward to working with you in the future on
these critical issues. Thank you.

THE JUDGE: Thank you very rmuch,

M. Erny.
M. Carr, next comrent or question?
"1l add if anyone fromthe panel

has -- to the extent questions arise or if coments
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are raised to which there's -- you know, they have
al ready been considered by the agency, feel free to
speak up on that.

MR. CARR  Next we have Stacy Tat man.

M5. TATMAN:  Your Honor, the Conpl ex
Products Manufacturers Coalition appreciates the
necessary work to i npl enent M nnesota Statute,
Section 116.943 and we thank you, the M nnesota
O fice of Admi nistrative Hearings and the M nnesota
Pol lution Control Agency, for providing us with the
opportunity to testify on the proposed pernanent
rules relating to PFAS in products reporting and
f ees.

| am Stacy Tatman. M/ nane is spelled
S-t-a-c-y T-a-t-ma-n, and |I'm here on behalf of the
Conpl ex Products Manufacturers Coalition, also known
as the CPMC. The CPMC is a nulti-stakehol der group
dedi cated to driving positive change in
pol i cy-maki ng for sensi bl e PFAS managenent. CPMC
menbers assenble tens to hundreds or thousands of
parts, conponents and raw naterials to nanufacture
products that are frequently referred to as conpl ex
products. Throughout this testinmony when | refer to
"conpl ex products,” I'mreferring to industrial,

commer ci al and consuner products such as appli ances,
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batteries, communication devices, electrical and
power transm ssion and distribution equi pnent,
el ectroni cs, HVAC RWH systens, |ighting, outdoor
power equi pnent, vehicles, vessels and others, as
well as their essential chem cal conponents such as
l ow risk refrigerants, fluoropolymers, insulating
gasses and their replacenent parts. Conpl ex
products are used to support nearly every ngjor
sector in the nation, providing critical and often
| i fesavi ng services upon which our nodern society
depends.

Due to the conplexities of nultitiered
i nternational supply chains and rel ated i ssues,
manuf acturers of conpl ex products face conpliance
burdens beyond t hose of nobst of the regul ated
communi ty. Conpl ex products manufacturers are
downstream users who don't typically have the type
of informati on chem cal producers have and t hat
which is required for reporting. The CPMC nakes the
foll ow ng ni ne recomendati ons specific to the
proposed rule and this conplinments our conments that
we submtted yesterday.

Number one, definitions. The CPMC
reconmmends adoption of a definition for "conplex

products” where "conpl ex products” neans
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manuf act ured goods conposed of rmultiple nmanufactured
conponents with an intended useful |ife of three or
nore years and where the product is typically not
consunmed, destroyed or discarded after a single use.
Additionally, the CPMC strongly recomends narrow ng
t he PFAS definition and providing CAS nunbers to
I ncrease the workability of the final regul ations
for both MPCA and the regulated community. Wile
t he statute provides the m ni num characterizati on of
PFAS, we assert that the | aw does not prevent the
MPCA from narrowi ng the definition or from providing
further clarification for this famly of chem cals.
Nunber two, reporting exenptions.
There are significant differences between exenptions
provi ded for under the statute and those put forward
in the proposed rule. MPCA should include all
exenptions stated in the statute and should al so use
its authority under the law to pronul gate additi onal
exenptions for conplex products in its final
regul ati ons. MPCA should prioritize chem cals
managenent using a risk-based approach that
consi ders both hazard and exposure.
Number 3, waivers. The CPMC asserts
t hat under the statute, the MPCA has the authority

to grant additional waivers, including an
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I nformati on requi renent wai ver, and should do so for
conplex products in its final regul ations.

Number four, reporting deadline. The
CPMC recomrends that MPCA uses existing authority
under the law to extend its reporting deadline. The
CPMC suggests that to avoid issuing nultiple
post ponenments, as seen in other jurisdictions, MPCA
shoul d extend the deadline by at | east two years,
especially for conpl ex products.

Nunber five, reporting updates. The
CPMC recomrends renoving the overly burdensone
annual recertification section and require
recertification every five years instead.

Nunmber six, extensions. The CPMC
requests that MPCA use its authority under the | aw
to increase extensions from90 days to 180 days.

Number seven, parties responsible for
reporting. The CPMC recomrends nodifying and
clarifying the concept of group reporting. The MPCA
shoul d al so address antitrust and confidenti al
busi ness i nformation issues.

Number eight, due diligence. The CPMC
beli eves the requirenent for manufacturers to survey
their supply chain "until all required information

is known" is unrealistic and not achi evabl e. CPMC
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recomrends that, instead, MPCA adopts the US

Envi ronmental Protection Agency's Toxi c Substances
Control Act, Section 887, PFAS Reporting Rule

St andard, that which is "known or reasonably
ascertai nable.™

Last one, number nine, reporting fees.
The CPMC recommends that MPCA revise the fee
structure and schedule to correspond with our
recomendations to elimnate annual recertification
requi renments and rel ated requests.

Thank you for your tinme. This
concludes ny testinony. |'m happy to answer any
questions. Thank you.

THE JUDGE: Thank you for your
coment s.

MR CARR Al right. Next we have
Cat herine Palin.

M5. PALIN. Hi, good afternoon. M
nane is Catherine Palin, Ca-t-h-e-r-i-n-e, |ast
name P-a-1-i-n, representing the Alliance for
Aut onoti ve I nnovation or Auto Innovators. W
represent autonmkers that produce nore than
90 percent of all light-duty vehicles sold in the
United States, their suppliers, and technol ogy and

nmobi | ity conpani es.
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My comments today reflect the concerns
and recommendati ons of the US autonotive sector and
aimto assist Mnnesota in devel opi ng regul ati ons
t hat are needed and reasonabl e and provi de usef ul
i nformati on for M nnesota consuners. Auto
| nnovat ors has been working with the Pollution
Control Agency staff and appreciate their
w llingness to listen to our concerns.

But there remain, however, severa
critically inmportant revisions needed to effectuate
a nore functional reporting program |'mgoing to
cover five major issues today. W nore thoroughly
address other concerns that we have in our witten
conment s.

The first is conponent |evel reporting.
PCA is proposing that if a product consists of
mul ti pl e PFAS-contai ning parts, the manufacturer
nmust provide PFAS details individually for each
conponent in that product. This would place a
trenendous burden upon the auto industry, as our
products can have as many as 30,000 parts at the
| owest conponent |evel and we believe that hundreds,
i f not thousands of conponents in vehicles nmay
cont ai n PFAS.

If you multiply those hundreds of itens
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by the multiple product variance that each automaker
sells, multiply that by the several automakers that
are selling into the state of M nnesota, Auto

| nnovators expects that just automakers coul d be
submtting 337,500 lines of data to the system W
al so question whether detailed information on the
presence of PFAS within a singular gasket truly
provides information of utility to M nnesota
CONSUMers.

In sone of our witten coments we have
proposed a PFAS reporting nethodol ogy that woul d
have the auto industry reporting at a higher vehicle
system | evel, such as providing informati on on PFAS
present in the vehicle interior, the power train,

t he body, et cetera, which would be | ess burdensone
for the autonotive industry and we believe woul d
provi de nore useful information for consuners.

The second issue is product and
conponent grouping for reporting. PCA has argued
that reporting burden could be reduced to the
groupi ng of products and conponents for reporting.
However, the draft PFAS in products reporting and
fees rule sets very high thresholds for this
groupi ng. These groups seem ngly nust contain the

exact sane PFAS serving the exact sanme purpose in
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the product within this sane narrow concentration
range. We think that that strict requirenent |ikely
will not enable a | ot of useful grouping of products
or conponents and so we recommend that PCA expand
their criteria for grouping.

The third area to raise is repl acenent
and service parts. Federal safety |aw requires that
auto nanufacturers have avail abl e repl acenent parts
and service parts for 15 years after a vehicle is
manuf actured and so there are literally mllions of
repl acement parts in comerce that are essential to
mai ntai ning and repairing in-service vehicl es.
Reporting PFAS content for |egacy in-use replacenent
parts produced years ago, but used in vehicles would
be a Hercul ean task. Al so, separately reporting
repl acement parts for current production vehicles
woul d exponentially increase the anount of reports
when t he PFAS content of those parts would be
simlar, if not identical, to the anobunts reported
already for the vehicle itself.

So Auto I nnovators asks that PCA exenpt
t he reporting of |egacy service parts, considering
themto be conponents of used products, vehicles in
use, and that PCA permt current production service

parts to be considered reported as part of vehicle
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product reporting.

The fourth issue is the due diligence
standard. The draft rul e proposes that the due
diligence standard for reporting is to request
i nformation fromthe supply chain until all required
information is known. This is an incredibly
burdensonme standard, especially for the autonotive
I ndustry. W have as many as ten tiers of suppliers
f eedi ng substances and products all the way up the
supply chain and all those suppliers are |ocated
across the gl obe. Conbining those facts with the
conplexity of our product neans that it could take
an incredible ambunt of tine and effort to pursue
information until all information is known, | et
al one considering that in light of the January 1
reporting deadli ne.

So Auto I nnovators reconmends that PCA
consi der a | ess burdensone standard such as that
chosen by EPA for the PFAS reporting rule, as
nmentioned, which is to report information that is
known to or reasonably ascertai nable by the
obl i gated reporter.

The final issue | want to di scuss today
is timelines. W are raising concerns about the

tinmelines involved here. Reporting per the statute
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nust be submtted by January 1st of 2026. At this
tinme, |less than eight nonths before that reporting
is due, there is not yet any final rule to guide
reporting. There's not information avail abl e about
how the data will be required to be submtted or
what the electronic reporting systemw ||l |ook |ike,
and so wthout that information, it's nore difficult
for obligated entities to prepare to report and to
fully understand the resources that they will need
for conpliance in reporting.

So Auto I nnovators reconmends that PCA
strongly consider a broad extension of the reporting
deadl ine as they nentioned during the presentation
t hey have authority to grant. And Auto |Innovators
additionally adds that the sooner the agency can
provi de confirnmation of such an extension, the
better to provide certainty for conpanies in their
pl anni ng because, otherw se, if conpanies think that
they will be unable to conply as expected by
January 1st of 2026, those conpanies may need to
begin preparing to stop sales within the state,
which is a process that takes tine.

So those five areas highlight serious
| ssues that we think could underm ne the effective

I mpl enentation of the statute. Thank you, Your
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Honor, for your tine.

THE JUDGE: Thank you very nuch

Who do we have next?

MR CARR Next we have Andrew Benus.

MR. BEMJUS: H . Everyone able to hear
nme okay?

THE JUDGE: Loud and cl ear.

MR BEMJS: Excellent. Well,

Adm ni strative Law Judge Mortenson, nenbers of the
agency board, thank you very nmuch for the
opportunity to testify today. M/ name is Andrew
Benus, that's spelled B-e-mu-s. |'m State Affairs
Manager with the Sustai nabl e PFAS Acti on NetworKk;
that's SPAN for short.

SPAN is a coalition of PFAS users and
producers conmmtted to sustainable risk-based PFAS
managenent. Qur nenbers advocate for responsible
policies grounded in science and provi de assurance
of long-term human health and envi ronnent al
protection, while recognizing the critical need for
certain PFAS materials for US econom c growh and
gl obal conpetitiveness.

SPAN has worked closely with
pol i cymakers in M nnesota since 2023 on

I mpl enentation of the PFAS in products law. W are

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

PFAS - Judge Mortenson - 5-22-25 50

proud of the cordial and productive di al ogue we have
formed with several legislators, staffers and
regul ators to address this inportant issue. MPCA
has done i nportant work on addressing PFAS
contam nation in M nnesota and we | ook forward to
working with the agency in the future to find a
productive path forward. |In order to ensure that
MPCA's vital work continues, SPAN has a nunber of
i ssues that we would i ke to enphasize that need to
be addressed in the near future.

To begi n, SPAN woul d strongly encourage
MPCA to delay the January 1st, 2026 reporting
deadline so as to provide sufficient tine for al
affected entities to fully understand and be able to
fulfill their reporting obligations. If their
reporting programgoes forward in its current state,

entities having reporting obligations in M nnesota

w |l face massive econonm ¢ and regul atory burdens,
and MPCA wi || experience adm nistrative obstacl es
and resource limtations that will be difficult to

fix after the fact. Many of the entities that wll
be required to report on January 1st of next year
use t housands of products that proceed al ong varied
I nternational supply chains. Manufacturers wll

need substantially nore tine to gather information
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and nake a good faith effort to conply with the | aw

For these reasons, SPAN believes MPCA
shoul d delay the reporting deadline to at | east one
year after promul gation of the final rules.
Proceedi ng, we have seven specific issue areas which
we would like to address briefly today.

The first is on definitions. There are
several definitions in the rule that SPAN encour ages
MPCA to reconsider or redefine. The definitions of
"conponent,"” "identifiable elenent,"” and "PFAS' are
extraordinarily broad and place a significant burden
on a product manufacturer in determning if PFAS is
present in every single conponents. A conponent
could be interpreted as literally any part of a
product no matter how small or insignificant. SPAN
encour ages the refinenent of these definitions.

| ssue nunber two is reporting and the
requi red informati on. SPAN appreciates that in an
effort to ease conpliance for nanufacturers, MPCA
has proposed all owi ng groups of manufacturers to
join in a report and for reports to cover groups of
simlar products. However, the criteria that nust
be net for a manufacturer to avail thensel ves of
t hese tools are very specific, thus limting their

usef ul ness. What nay appear to be identi cal
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products fromdifferent manufacturers can often vary
in material conposition.

SPAN suggests that MPCA provi de greater
flexibility in the joint reporting process. SPAN
al so suggests that, due to conplexities that exist
al ong international supply chains, MPCA add
flexibility in the data that needs to be report ed.

| ssue nunber three is on waivers. In
t he proposed rule, MPCA again evidences a
w | lingness to ease conpliance by all ow ng the
commi ssioner to waive all or part of the information
required if substantially equivalent information is
publicly avail abl e.

SPAN suggests that MPCA i ssue a general
wai ver for manufacturers that are also submtting
data under EPA's TSCA Section 8(a)(7), PFAS
Reporting Rule. This would hel p avoid duplicative
wor k and reduce conpliance costs.

| ssue nunber four is protection of
confidential business information. The confidenti al
busi ness i nformati on of SPAN nenbers and al
manuf acturers can include vital intellectual
property assets and even sensitive national security
I nfor mati on.

SPAN requests that MPCA provide further
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details concerning how they wll indeed ensure that
trade secret data wll be protected and not nmade
public, especially if MPCA intends on using the
I nterstate Chenicals C earinghouse H gh Priority
Cheni cal s Data System

| ssue nunber five is the standard for
due diligence. The proposed rule currently states
t hat manufacturers nust keep asking suppliers for
data until all required information is known. This
standard is unrealistic, especially for makers of
conpl ex products wi th thousands of conponents and
I ndependent suppliers |ocated all over the world.

SPAN suggests that MPCA use the US EPA
st andards, as has been nentioned previously.
Conpani es must report what is known to or reasonably
ascertai nable by reporter. This standard bal ances
the need for data with the realities of global
manuf act uri ng.

| ssue nunber six is on fees. SPAN
requests that MPCA clarify the fee structure. SPAN
bel i eves that any fee | evied should be a onetine fee
per nmanufacturer, not per report. |If a fee was
required for each report, the cost for manufacturers
coul d be prohibitive.

SPAN requests that MPCA state in clear
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and unanbi guous ternms that the fee to report is a
onetime obligation of $1,000 for each nmanufacturer
regardl ess of how many reports that nmanufacturer
subm ts.

The seventh and final issue is on
exenptions. SPAN requests that MPCA consi der
addi tional exenptions to the reporting provisions
that will greatly aid MPCA's ability to successfully
I npl enent the PFAS in products program such as for
sem conductors and sem conductor-rel ated equi pnent.
Such an exenption has precedent, nost recently in
New Mexi co's PFAS products | aw.

Additionally, we recommend MPCA add
fluoropolyners to the list of reporting exenptions.
Fl uor opol yners are unique in that they are not water
sol ubl e and have a hi gh nol ecul ar wei ght.

Fl uoropol yners are critical for many applications
and w thout viable alternatives, health, safety, and
econom cal stability in Mnnesota could be severely
| npact ed.

Addi tionally, an exenption should apply
to products that are required to neet standards for
t he requirenments of the Food and Drug
Adm ni stration, EPA' s Significant New Alternatives

Policy, otherwi se known as SNAP, the United States
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Department of Transportation, the Federal Aviation
Adm ni stration, National Aeronautics and Space
Adm ni stration, the US Departnent of Defense and the
US Departnent of Honel and Security.

Thank you very much for the opportunity
to testify. | look forward to any questions from
t he panel .

THE JUDGE: Thank you very nuch for
your comrent.

MR. BEMUS: Thank you.

MR. CARR  Next we should have
Hayl ey Davi s.

THE JUDGE: Ms. Davis?

M5. DAVIS: (Good afternoon. Can
everyone hear ne?

THE JUDGE: You're com ng through | oud
and cl ear.

M5. DAVIS:. Thank you so nuch. Dear
Judge Mortensen and M nnesota Pol |l ution Control
Agency staff nenbers, My nane is Hayl ey Davis and |
am t he nanager of state governnent affairs for the
Air Conditioning, Heating and Refrigeration
Institute, or AHRI. M nane is spelled Ha-y-l-e-y
and last nane is D-a-v-i-s. Thank you so nuch for

t he opportunity to provide comments on the PFAS in
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Products Reporting and Fees Rul e.

AHRI represents over 330 nmanufacturers
of heating, ventilation, air conditioning,
commercial refrigerants and water heating equi pnent,
advocating for industry and certifying product
performance. The HVACR sector generates over
$200 billion annually in North Arerica. AHRI is a
proud environnental policy partner. It was an
essential stakeholder in the ratification of the
Ki gali Amendnent to the Montreal Protocol, which
started the transition to | ow gl obal warm ng
potential of refrigerants.

Qur performance standards and
certification programs save energy and mnim ze
em ssions from HVACR and wat er heating equi pment.
AHRI supports efforts to prevent harmto people and
the environnment from harnful PFAS chem cals and
acknow edges that the reporting deadline and the
breadth of the programare set in statute.

Today we urge the M nnesota Pol | ution
Control Agency to recognize that six nonths is not
sufficient tine to create and i nplenent a reporting
programwith requirenents that are nore stringent
t han parallel federal standards. Merely identifying

t he use of chemcals in conplex multinational supply
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chains is an exceptionally challenging and often
unsuccessful task for manufacturers of conpl ex
systens due to the general |ack of transparency
around conponent conposition and the nunber of
chem cals included in Mnnesota's definition of
PFAS. So AHRI has seven concerns wth this rule.

AHRI has concerns about the agency's
proposal to inplenent a flat fee structure for al
filings by manufacturers. It is unclear that --
fromthe M nnesota statute whether the agency has
the authority to assess fees for subm ssions that do
not include all of the listed information in
subdi vision 2 of the statute. One of the reasons is
t hat a manufacturer nay be seeking an exenption or
request because they do not have all of the
information |isted in subdivision 2; for exanple,

t he amount of each PFAS in the product.

For waivers, information is otherw se
publicly avail able and shoul d i ncl ude an exenpti on
for reporting for this information. AHRI requests
t he agency reconsider the fees associated with
wai vers and extension requests.

The M nnesota Admi nistrative Procedures
Act requires that each rule is supported by an

adequat e Statenent of Need and Reasonabl eness t hat
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denonstrates the rule is both needed and reasonabl e.
The SONAR does not contain sufficient cost data to
denonstrate how the MPCA made the determ nation
regardi ng costs as it relates to the waiver requests
and extension requests proposed by the rule. A nere
assertion that the proposed fees are reasonable is
not enough to neet the rule under M nnesota statute.

Manuf acturers may face undue burdens in
terms of allocation of resources needed to conply
with the M nnesota PFAS reporting requirenments, as
they will need to expend resources to gat her
information fromtheir supplies chains that they do
not ot herw se have access to or be required to test
products. AHRI recommends for the agency to
reconsi der the reasonabl eness of the proposed fees
and provide a supplenent to the SONAR with
addi tional cost justifications.

AHRI urges the MPCA to use a risk-based
approach to identify and manage substances that harm
peopl e and the environnent by identifying the
persi stent, bioaccurul ative and toxic chemcals in
hi gh- exposure products. For exanple, the -- not all
PFAS that are contained in this rule may present
harm to people. For exanple, global warm ng

refrigerants known as A2Ls used in the HVACR and
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wat er and heating systens that are approved by the
US Environnmental Protection Agency Significant New
Al ternatives Policy have net safety criteria for
eval uating alternatives for acceptabl e use

condi tions that include assessnents for the
potential exposure risks, toxicity and environnent al
| npact s.

Anot her issue that AHRI has with this
rule is the timefrane. AHRI reiterates that
January 1, 2026, is not a feasible deadline for the
intensity of the reporting rule program proposed by
MPCA. MPCA proposes that manufacturers do due
diligence consistent with nmanufacturers requesting
detail ed di sclosure information fromtheir supply
chain until all information is known.

AHRI requests that MPCA change the
proposed rule to all ow manufacturers to submt
information that is known or reasonably
ascertainable. W also request that MPCA rel ease a
| i st of conpounds that neet the interpretation of
the PFAS definition to facilitate supply chain
surveys that are going to be undertaken by
manuf act urers.

THE JUDGE: 1'Il give you an extra

m nute here, Ms. Davis, because | know the court
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reporter gave you sone instruction and if you have
nmuch nore, if we have tine today, you can -- because
| have so nmany people who nay want to comment, |

want to make sure we get everyone on the record if |
can.

M5. DAVIS. Yes, alright.

THE JUDGE: Go ahead for another
m nut e.

M5. DAVIS: M apologies. AHRI
requests that MPCA exenpt articles that contain
de minims quantities of PFAS or 0.1 percent by
wei ght or less, which will allow a practicable
I npl ement ati on of the regul ati on.

We request an exenption for products
whi ch federal | aw governs the presence of PFAS and
for the clarification regarding the scope of the
reporting exenptions.

W have -- raise a few questions on
definitions. W would like further clarification on
what constitutes "intentionally-added."” W request
clarity on the term "packagi ng" within the
definition of "conponent"; and within the proposed
rul e "manufacturer"” includes the entity that
manuf act ures the product or whose brand nane is

affixed to the product. Under sone circunstances it
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I's not clear who the manufacturer is and we woul d
i ke further clarification.

| apol ogi ze for running over. Thank
you so much, and we are avail able for any ot her
quest i ons.

THE JUDGE: Thank you very nuch, and
you're doing fine. It |looks Iike we've got a |list

of people in the queue, so if you have nore, if we

have tinme in the -- right nowit's |ooking like we
may have tine, you can speak sone nore. In
addition, our witten coment period wll stay open

If there's anything you haven't already submtted in
witing, because everything is inportant and I'l| be
considering everything for ny report to the
agenci es. Thank you.

MS. DAVIS: Thank you.

MR. CARR Next we have Ben Kall en.

MR. KALLEN:. All right, just a second
here. Can fol ks see ne and hear ne?

THE JUDGE: | can see you and hear you.

MR KALLEN: All right, wonderful
Judge Mortensen and officials with the MPCA, thank
you for the opportunity to testify today. M nane
Is Ben Kallen, that's B-e-n K-a-1-l-e-n, and I'ma

seni or manager for public policy and advocacy wth
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SEM .

SEM is a global trade association
representing the depth and breadth of the
sem conduct or manufacturing supply chain. W have
over 3,000 nenber conpani es around the worl d,

I ncl udi ng 650 conpani es that are headquartered in
the United States, as well as over 1,300 that are
headquartered overseas, but still maintain a very

| arge manufacturing footprint in the United States,
i ncl udi ng sone in the state of M nnesota.

Qur menbership reflects the full range

of the sem conductor manufacturing supply chain,

I ncl udi ng design, automation and sem conduct or

intell ectual property suppliers, device

manuf acturers, equi prent nekers, materials producers
and subconponent suppliers. SEM has been an active
partici pant in the MPCA's rul enaki ng process since
2023 on this particular topic.

We have submtted several sets of
comments outlining our recommendati ons, we have net
directly with MPCA officials and officials wthin
the Governor's office, and we are al so a nenber of
t he MPCA' s manufacturing and i ndustry check-in
group. We are deeply grateful for the productive

di al ogue that we have established with the MPCA and
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ot her policymakers within the M nnesota state
governnent and we sincerely appreciate the openness
wi th which our positions have been received
t hr oughout the course of this inportant worKk.

So together with the Sem conduct or
| ndustry Association, or SIAas | will refer to them
from here on out, which is another trade
association, we jointly submtted comments yesterday
on the MPCA' s proposed rule for PFAS reporting and
associ ated fees. Now, before | get into our
recommendations, | would like to just briefly touch
on the relevance of this rule to our organi zati ons
and why we are concerned about how, as witten, it
could i npact M nnesota's sem conductor sector.

So just first and forenost, PFAS are
essential to the sem conductor industry because of
t he uni que chem cal properties that enable themto
fulfill the purity criteria required for
sem conduct or manufacturing. They are used by the
I ndustry to neet nany needs within the nmanufacturing
process and can be found in various equi pnent,
materials and other critical conponents. Additional
detail can be found in our witten subm ssi on, but
suffice it to say that the senm conductor

manuf act uri ng process i s enornously deponent on
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PFAS, the majority of which currently have no vi abl e
al ternatives.

Now, M nnesota itself is honme to one of
t he strongest sem conductor value chains in the
United States. | n 2023 M nnesot a- based conpani es
exported over a billion -- actually, $1.1 billion in
sem conductor-rel ated conponents and inported nearly
$800 mllion in seniconductor-rel ated conponents
that are then incorporated into other products. The
state's manufacturing -- sem conductor manufacturing
sector includes dozens of firnms supporting over
2,400 jobs with an average wage of $130, 000 --
(inaudible) 17 mllion in total.

Now, w thout the changes that SEM and
SIA recommended in our witten conmments and which |
w || be speaki ng about today, conpliance with the
rule as it is currently witten will be difficult
and our concern is that this, in turn, could
threaten the viability of the state's robust
sem conductor sector and potentially jeopardize its
ability to capitalize on the billions of dollars
that the federal governnent is investing in the
i ndustry through the CH PS program

So with all that said, just on to sone

of our recommendati ons. SEM sincerely appreciates
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the hard work invested in the proposed rul e and,
again, | just want to reiterate that we are
sincerely grateful for the dial ogue that we have
established with the MPCA. Qur witten comments

of fer nunerous recommendations to help inprove the
rule, but since ny tine is brief, I wll sunmarize a
few of our key points here and let the witten
comments speak for thensel ves.

So first and forenost, we would |ike
the MPCA to use its statutory authority to extend
the reporting deadline. This is necessary and
appropriate to help ensure that both the MPCA and
the industry are prepared for the deadline. The
proposed rule to inplenent the reporting requirenent
was not published until just last nonth and the
agency has stated that it expects to finalize the
rule and open the reporting portal in late 2025 even
t hough the deadline for reporting is only going to
start January 1st.

W believe this tineline is
i nconsistent with tinely reporting since the
magni tude and difficulty of the task of obtaining
information fromextrenely conpl ex supply chains
requires significant tinme between the rul es being

finalized and the reporting deadli ne.
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Next, as others have said, as well, we
beli eve that MPCA shoul d adopt the EPA's known to or
reasonably ascertai nable by standard. 1'll just
refer to that as the KRA standard from here on out.

The proposed rule states that conpani es nust request

information from supply chain partners "until al
required information is known." Requiring conpanies
to continuously survey said suppliers until all data

el enents are known without regard for the |evel of
effort we believe is unrealistic and infeasible,
frankly.

The MPCA shoul d i nstead harnonize its
due diligence standard with other jurisdictions that
have promul gated PFAS reporting requirenents, nanely
t he KRA standard used by the EPA. The State of
Maine, |I'Il also point out, adopted the KRA standard
as well. Canada, in its recent PFAS reporting
obligation, also contains a functionally equival ent
standard even though it goes by a different nane.

So just that harnonization in the interest of
stream i ning the conpliance needs across various
borders woul d be hel pful .

Reporting should be done at the product

| evel , not at the conponent |evel. Sone

sem conduct or manuf acturing products, as well as the
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end products where sem conductor devices are used
contai n thousands or potentially hundreds of

t housands of conponents, which are often contai ned
under multiple |l evels of assenblies within the
overall top level product. So reporting at the
conponent | evel, as the proposed rule would require,
Is infeasible for manufacturers of products as
conpl ex as sem conduct or nanufacturi ng equi pnment or
many of the end use devices and we woul d, therefore,
recommend that the MPCA draft the rule so that
conpani es are reporting at the product |evel.

Now, our witten comments contain far
nore detail on the points | have just outlined here,
as well as other recommendati ons on certain
definitions, testing requirenents, fees,
recertifications, substance exenptions, waivers,
de minims reporting threshol ds and concentrati on
ranges, anong other topics. W also provide several
clarifying edits. As stated in the comments we
jointly submtted with SIA, SEM is commtted to
neeti ng the conpl ex chall enge of bal ancing the need
for environnmental protection and the sustainability
of sem conduct or manufacturing operations and the
end products where sem conductor devices are used.

Once again, we are sincerely gratefu
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for the opportunity to engage in the MPCA' s

rul emaki ng process and we are avail able as you
request for additional discussion on these matters.
Thank you very nuch for your tinme and for your
consi der ati on.

THE JUDGE: Thank you for your
comments, M. Kallen.

It 1 ooks |ike we've got a few nore
people in the queue. | do want to respect the
eventuality that there nmay be nore peopl e who want
to speak who are not yet in the queue so, again, as
we go forward, if | need to cut people off, 'l
gi ve you an opportunity to cone back after we make
sure we've exhausted everyone who wants to speak.
So I've got a little bit better list in front of nme
ri ght now, but again, | don't know if there's people
out there who haven't dialed in or turned on their
chat function.

So with that, we'll nove to the next
person in the queue, M. Carr.

MR. CARR  Next person is Jason
Mal cor e.

MR MALCORE: Good afternoon. Can
everybody hear ne?

THE JUDGE: | can hear you
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MR MALCORE: | don't knowif |I'm able
to be seen, but that's probably not a problem then.

So ny nane is Jason Mal core. |
represent the Association of Equi pment
Manuf acturers, AEM This is the North
Ameri can-based international trade association that
represents nonroad equi pnent manufacturers and
suppliers. W have over a thousand nenber conpani es
wi th over 200 different product |lines represented
across the United States and the world in the
construction, agriculture, mning, forestry and
utility industries.

"Il try to keep ny comments as brief
as | can. Many of the major points have already
been stated by sone of the people that spoke before
nme. Before | sort of go into sonme of our bigger
concerns, | would like to say that | did notice
during the presentation from MPCA that they
addressed the manufacturer flat fee rule and, in
clarifying that, that it is a per manufacturer and
not a per product fee. W do appreciate this
statenent. The only thing that we woul d request
fromAEMis that this is clarified in the final rule
when that is pronulgated. That would be very nuch

appreciated, to get that certainty for our
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manuf act urers.

CGeneral ly speaking, | agree with nany
of the coments from many of the other different
conpl ex article manufacturers who were speaking
before ne. Generally, we at AEM support EPA
definitions and EPA rul emaki ng, specifically around
their 8(a)(7) PFAS recordkeepi ng and reporting
rul emaki ng, especially regarding definitions used on
PFAS, tinelines for reporting, and then the
reporting standard, which nany people have stated is
a known or reasonably ascertainable reporting
st andar d.

CGenerally, one of the things that we
want to highlight here at AEMis the reporting
deadline and the infeasibility of our menbers to
conply with the current January 1st reporting
deadline. Qur industry, like many others, is
extrenely conplex articles nade of hundreds of
t housands of different conponents fromtens of
t housands of different suppliers around the worl d.
Col lecting this data fromthis supply chain is very
difficult and tinme-intensive and it cannot be done
in short periods of tinme. Specifically within the
rule, in order to accelerate this and help this,

aligning with other global standards such as the
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EPA' s reporting standard that's promul gated woul d
hel p al ong this process.

One the things that we've noticed
within the rule is the grouping of products. So |
noti ced that that was di scussed before on simlar
products bei ng grouped together. AEM would
appreciate a little bit nore clarity on that to nmake
sure that we can group together simlar end products
and limt the nunber of internal conponentry which
is part of the larger product. Wen you have
hundr eds of thousands of products and they all need
to be grouped together, that would end up resulting
I n hundreds of thousands of different reports, which
woul dn't serve either our nenbers or MPCA in terns
of gathering quality data.

Additionally, having sone clarity on
the reporting requirenents in there. | know that it
was stated that you could group different
manuf acturers together for reporting purposes.
Having a little bit nore clarity on that within the
rule as to what that can actually entail -- that
| anguage is a little anmbiguous and | was uncertain
on how to interpret that.

Specifically, though, we do want to

hi ghlight, |ike many others, the reporting standard.
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So it is a very extrene reporting standard which
wll be very challenging to conply with, especially
within the tinelines we are | ooking at.
Specifically, there is a very high concern rel ated
with needing to collect this data and, if we cannot
collect this data, having to turn to | aboratory

t esti ng.

Currently in the United States there is
not the infrastructure available to acconmodate al
t he manufacturers, not to nention just our
manuf acturers in ny industry. Al of themtogether
| ooking to test all these products on a case-by-case
basis woul d take a trenendous anount of tinme and
certainly not allow people to conply with some of
t hese reporting deadli nes.

So taking that into consideration, this
is -- this, we hope, would |l ead to an extension of
the reporting tineline, at least to line up with the
EPA's, but in the real world, in terns of neeting
t hese reporting challenges to provide you quality
data and assure that our nmenbers are neeting their
conpl i ance needs, nore tinme woul d be appreci at ed.

And then the final question that we had
on here was specifically with wai ver requests. |

know that in there it said that they would provide a
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90- day extension to manufacturers or groups of

manuf acturers that m ght need extensions. W would
just like to highlight the fact that within the
real mthat we are all operating in here in terns of
collecting this information, that is not an adequate
anount of tinme if you're trying to actually sol ve
sone of these problenms, so extending that tineline
by a bit nore than that woul d be nuch appreci at ed.

Al so, sone clarity, because | know it
said that you could ask for extensions, plural, and
we were curious if we would be able to chain these
extensions together. 1t's unclear whether or not,
once you ask for one request for 90 days, that that
is it for that reporting period. | say this because
every manufacturer of ny menbers, and many ot hers
probably on this call, are going to experience
severe delays in ternms of collecting this data.

Sol wll stop there. W wll provide
witten coments on all of the other questions and
clarifications and requests that we have in witing
so you w Il have access to those, but these are sone
of the larger issues that | wanted to highlight with
you all today. Thank you.

THE JUDGE: Thank you very nuch for

t hose conmments.
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"1l point out, because this has been
rai sed repeatedly about the deadline, the deadline
is a statutory provision the | egislature set,
al though the | egislature al so gave the agency
authority to grant extensions. So comments
specifically about the waiver and how t hat works,
those are particularly helpful in this, fromny
perspective as a neutral and to be able to build a
report for the agency on. So | appreciate that and
appreci ate fol ks considering that when you nake your
comments. In other words, the agency can't change
what the |l egislature has dictated, but to the extent
that there's roomfor themto pronul gate rul es under
the statute, that's what's particularly hel pful, I
t hi nk.

Wth that, I think we still have a few
nore people in the queue. | lost track of ny chart
here, but, M. Carr, who do we have next?

MR. CARR  Next we have Matthew
Bennett .

MR BENNETT: H, ny nane is Matthew
Bennett, Ma-t-t-h-e-w B-e-n-n-e-t-t. |'ma product
conpl i ance specialist with Perlick Corporation based
in MIwaukee, Wsconsin. Wth over a century of

experience producing refrigeration equi pnent and bar
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and restaurant equi pnent, we are a conpany t hat

val ues environnental responsibility and we' ve

al ready taken many proactive steps to reduce our

i npact. For exanple, we use environnentally
friendly insulation that contains no PFAS, has zero
ozone depl etion potential and no gl obal warm ng
potential. W utilize natural refrigerant in many
of our products, which is a sustainable alternative
with a gl obal warm ng potential of just three and
zero ozone depletion potenti al .

W nmake t hese choi ces based on our
envi ronnental values. None of these are legally
required, we're just trying to be an environnentally
consci ous conpany and, as such, Perlick fully
supports the goal of protecting hunman health and the
envi ronnent from PFAS. W are actively identifying
t he presence of PFAS across our supply chain of
products.

However, this process is
time-consumng. It involves surveying hundreds of
suppliers and we're | earning that many of these
suppliers nmust investigate their own supply chains
to provide accurate data. Then once we receive that
data, we have to match individual conponents to

specific finished products. This is a task that we
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have never had to encounter before, so it demands
addi ti onal resources and devel opnent of new data
pr ocessi ng.

Additionally, the law requires us to
report the purpose and function of any PFAS, which
Is informati on nany suppliers are not accustoned to
providing. Wile we are nmaking every effort to neet
t hese obligations, a conpliance date of January 1,
2026, is extrenely aggressive and presents a
significant chall enge for a manufacturer of our
Si ze.

Aside fromthat, which |I know has been
brought up quite a bit so far, we also wanted to
rai se a concern about accountability. [|In nmany
cases, nmany manufacturers sell products to
distributors or third parties. These products woul d
t hen be resold, possibly nultiple tines, before they
ultimately reach M nnesota. For exanple, we m ght
sell a product to a distributor in Illinois. That
distributor mght sell to a dealer in Chio, who then
resells to a contractor or custoner in M nnesot a.

Wth this kind of indirect tiered sales
structure, the manufacturer has no role in placing
t he product on the M nnesota market and no

visibility as to where it ultimately ends up.
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Hol di ng t he nmanufacturer responsible for tracking
and reporting products that reach M nnesota through
such conplex and indirect paths is going to be very
probl emati c.

It rai ses sone questions about
extraterritorial regul ation where a state inposes
obligations on actions occurring entirely outside
its borders. |If extraterritorial regulation is
recogni zed as a valid | egal concern, assigning
accountability to the first entity that know ngly
pl aces the product on a M nnesota market woul d
directly address that issue. This approach would
al so have the added benefit of generating nore
accurate and representati ve data about
PFAS- cont ai ni ng products that are actually present
in the state.

And that's our main concern here at
Perlick, is when our products travel across the
country for these nmultiple channels, it's very
difficult to have visibility into what's actual ly
bei ng placed on a M nnesota narket. That's our nain
concern, and thank you for letting nme speak, |
appreciate it.

THE JUDGE: Thank you for your

comments, it's very hel pful.
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MR CARR Ckay. W have just one
person left in the queue, Evan Rydkin.

MR. RYDKIN: Thank you for giving ne
t he opportunity to speak. M nane is |Ivan Rydkin
l-v-a-n Ry-d-k-i-n. |'m speaking on behal f of
Dai ki n Appl i ed.

| think we had a | ot of great testinony
here, and Dai kin Applied is a nmenber of AHRI, so we
are happy to support those coments, as well, but we
wanted to speak fromthe perspective of a
manuf acturer in Mnnesota. W are headquartered in
Pl ynouth and we have three factories, two in
Fari bault, one in Onatonna, that we currently
have -- we enpl oy about 2,600 people in the state.
Dai ki n Appl i ed nmanuf acturers HVAC equi pnent, rooftop
air conditioners, chillers, term nal systens that
support multifam |y housing, data centers,
uni versities, schools, et cetera. Qur equipnent,
HVAC equi pnent, is used in every hone and every
busi ness in North Anerica.

| think a | ot of great comments were
al ready rai sed about the due diligence, as well as
the reporting tineline, so | wanted to provi de sone
testinony to support why we think we need -- we want

the adm nistrator to use the statutory authority to
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extend the deadline and extend the deadline beyond a
90-day period and why we believe the scope of the
required information i s too severe.

So Dai ki n al ready has consi der abl e
experience in generating this type of data. W' ve
been gat hering data for RoHS reporting in Europe
starting in 2020. W've been gathering data on PFAS
starting in August of 2024 in order to conply with
Canadi an reporting requi renents under ACCC and to
get ready for the federal reporting requirenents
under TSCA.

To date we've been in nonthly
conmuni cation with our main 255 suppliers, that's
out of a total of a thousand suppliers, focusing on
our top 55,000 parts, nost purchased parts. A
typical air conditioner, rooftop air conditioner or
a chiller m ght have up to 80,000 conponents. W
wanted to take a |look at at |east the top parts that
we have.

Si nce August of 2024 through May 1st of
2025, we've only seen a response rate of about
40 percent fromour suppliers. That is, we send
t hem a request for information, conmunicate with
themon a nonthly basis, encourage themto reply,

and we have seen |less than half of our suppliers so
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far give us the information; and this is just our
very top suppliers, not the small er businesses and
the small er vendors that we use.

As such, we are extrenely concerned
t hat should the reporting be required by
January 1st, 2026, that our suppliers, including the
very small suppliers, wll not be able to report.
As such, if they're not able to report, they nay not
be able to sell into the state; and if we're not
able to acquire the materials for our factories, we
m ght have to shut down production. |It's really
concerning for us, so we wuld really appreciate an
extensi on or sone opportunity within the rule for us
to report for our suppliers should they be small.

To that end, we've been collecting
i nformati on on the presence of PFAS, sonetinmes the
CAS nunber of PFAS, but we have not been gathering
I nformati on on function and quantity, so it would
take us a full revision of all of our supply chain
I nventory to be able to achieve that infornation
again, and we believe it would take significantly
nore than three to six nonths.

| think sharing this -- hopefully,
sharing this is helpful. W want to work very

closely wwth MPCA. W are a M nnesota conpany, SO
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we are open to sharing nore information, as well as
we want -- are hoping that you guys review all of
our witten comments. Thank you so nuch.

THE JUDGE: Thank you. Thank you for
your comrents.

Has the coment |ist changed at this
point, M. Carr?

MR. CARR No, we're not seeing any
nore peopl e requesting to conmment, Your Honor.

THE JUDGE: Okay. | think there was
one speaker, Ms. Davis, who | may have cut off.

Ms. Davis, if you're still on the I|ine,
I f you have anything nore you want to say to ne and
to the panel, | invite you back to finish any
coment s.

MR CARR  Your Honor, it doesn't | ook

li ke she's on the call anynore.

THE JUDGE: Ckay. Well, | know I still
have 130-plus attendees. |If there's anyone el se who
has questions or comments, | invite you to use the

chat function or, if you're on the phone, to press
*3 to enter into the queue. The agency has agreed
to stay, keep this hearing process open for the next
hour to ensure we get as many conmments and any

questions fol ks have answered as possi bl e, know ng
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that -- how far-reaching this proposed regul atory
matter will affect people. So we've got |ots of
different tinme zones to cover, so they want to nake
sure we keep this open as |ong as possible.

If you're on the line now, please sign
the -- hit the -- put your nane in the chat box or
hit *3 and we'l |l hear your comrents or answer your
questions the best the panel can.

MR. CARR  Your Honor, Hayley Davis is
back on the call.

THE JUDGE: Oh, okay. Ms. Davis, |
know | cut you off earlier. Do you have -- did you
want to finish anything that you weren't able to
share with ne earlier or sonething to add?

M5. DAVIS: Your Honor, we also
submtted witten comments which further detai
AHRI's feedback on this rule, but thank you so nuch
for your tinme today.

THE JUDGE: We'll be | ooking at that
carefully, so thank you.

Anyone el se who hasn't spoken yet or if
you had spoken and you ni ght have cut yourself short
because | was nonitoring the time, | welcome you
back to finish up with anything you weren't able to

shar e.
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MR CARR It | ooks |ike Judah Prero
m ght have a comment to nake.

THE JUDGE: Ckay, bring them forward.

MR. CARR  Judah, you should be a

panel i st, so you should be able to speak when you're

ready.

Ch, he left.

THE JUDGE: He m ght have pressed the
wrong button, but in any event, we'll stay on the

line here for the duration of the schedul ed heari ng,
so anyone who has a question or a comrent can nake
It for the record.

MR. CARR  Your Honor, we've got
anot her person wanting to nake a coment, Ri az
Zaman, R-i-a-z and then Z-a-m a-n.

THE JUDGE: Ckay.

MR. ZAMAN. Afternoon. Thank you for
t he opportunity to provide coment today. M/ nane
Is Rraz Zaman, Ri-a-z Z-a-ma-n. |I'mwth the
Aneri can Coatings Association. W represent
90 percent of the US paint and coatings industry.
Qur nenbers manuf acture paint, coatings, seal ants
and adhesives and the raw materials that go into
forrmul ation. W' ve provided witten coment into

t he docket today, providing several suggestions to
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t he agency that were echoed in other comrents today.

One issue that has been commented on
today that | would like to enphasize is the
reporting deadline. W'd like to note that the
reporting deadline of January 1st, 2026, is not
viable. At this point we would just have a few
nont hs, at best, to gather reportable information,
and we do request a one-year extension of that
reporting deadline to January 1st, 2027.

This is critical for us to gather new
data points that were introduced in the rule,
I ncl udi ng conpliance with the hierarchy proposed for
product identification, anmpbunts and packagi ng sold
wth the product, details related to the functi on of
PFAS, et cetera, and other data points, as well.
Manuf acturers al so require additional tine to
organi ze into groups for the purpose of reporting.

For simlar reasons, we al so request
extending the reporting tine under an extensi on upon
request to the agency. W are suggesting a standard
extensi on period of 180 days fromthe proposed 90
days in order to capture all required information or
conduct additional testing as needed.

We al so raise issues related to fees.

The proposed | anguage i s sonewhat anbi guous as to
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whet her the fee is a onetine per manufacturer fee
per reporting period or whether the fee is intended
to be per report. So | do appreciate the
clarification provided by MPCA at the begi nning of
t his comment period and we request that the | anguage
Is nodified to nake that nore clear in the proposed
| anguage, as wel |.
We al so provide comments related to
PFAS neasurenents in products. W ultinately
suggest that MPCA all ow for reasonabl e esti nates
based on information provided by suppliers. The
reason for this relates to limtations of
nmeasur emrent nethods in the proposed rule. Also, as
downstream users of chemcals, we often face
significant chall enges obtaining information from
our suppliers, but we can nmake reasonabl e estinmates
based either on publicly available infornation or
information fromour raw materials suppliers, and we
do request sone flexibility in providing estinates.
Estimtes are often a better way of
i dentifying PFAS content than testing. Oten test
met hods don't exist for products or they have a high
degree of variance. |It's also better than total
fl uorene neasurenents, which is not a neasurenent of

i ntentional |l y-added PFAS, but a nmeasurenent of any
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fluorene in the product.

A related issue is the standard of due
diligence. MPCA sinply states that downstream
I ndustry nmust request information fromsuppliers
until all the information is known. That's not a
vi abl e standard, as has been comrented on by ot her
commenters today. There are situations for us as
downstream users of chem cals when, despite our best
efforts, we will not be able to obtain information
fromsuppliers and we need to know the steps to take
in order to neet our conpliance obligations.

So we do suggest adopting EPA s due
diligence standard, which is the known to or
reasonably ascertai nabl e by standard. This requires
a thorough review of internal docunentation and
provi des doi ng sone external inquiries as needed, as
well. It provides a nore clear and consi stent
conpliance framework than what's currently being
pr oposed.

The last major issue | would like to
raise today is the definition of "consuner." MPCA
proposes a definition that basically defines a
consuner as an industrial or commercial user also.
This is confusing and it's a contradictory

definition. 1It's not aligned with definitions used
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by ot her agencies and we suggest not finalizing this
definition.

We provide several other suggestions,
as well. Briefly stated, the reporting deadline
shoul d apply to all products nmanufactured on or
after that date since manufacturers do not contro
distribution after the point of manufacture. There
are two reporting requirenents for new products
i ntroduced after the first reporting date. These
shoul d be consolidated or clarified. W suggest
adding a definition of chem cal subclass as it
relates to trade secrets, and we al so suggest an
exenption for fluoropolyners.

Thank you for the opportunity to
comment today, and if there are any questions or
additional information | can provide, feel free to
reach out. Thank you.

THE JUDGE: Thank you for your conment.

It | ooks |ike we have anot her person
com ng back.

MR. CARR  Yeah, Jason Malcore. |I'm
just setting it up so he can speak quickly. |I'mnot
sure if he's in the neeting anynore, actually.
Sorry. Sorry, Your Honor, |I'mnot seeing himin the

att endees anynore.

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

PFAS - Judge Mortenson - 5-22-25 88

THE JUDGE: Ckay. Do we have any ot her
menbers of the public who would |ike to speak,
whet her you' ve spoken already or not? W' ve got
plenty of tinme at this point to gather nore comments
or for you to ask questions.

Knowi ng PCA staff want to keep this
record open until 5:00 p.m in the event we' ve got
folks fromother tine zones who want to speak, we're
not going to discrimnate agai nst anybody based on

the time zone they're in, but as a |ogistical

matter, we will be nonitoring this and fol ks
should -- we'll keep the public question and
comments slide up and 1'll be watching for -- or

| i stening for anyone who the rule coordinator alerts
nme wants to nmake a comment or ask a question and
you'll see ne again. Qherwise, I'll be in the
background here waiting for that to happen. So
we'l |l keep the record open and I will stay cl ose at
hand, waiting to hear from any ot her nenbers of the
public who wish to comment or ask questi ons.

MR CARR  Judge Mortenson, we have a
speaker, Jeff Sepesi.

MR SEPESI : My nane is Jeff Sepesi,
S-e-p-e-s-i. | ama principal at Environnental Law

and Science, P.L.L.C. | just want to highlight one
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comment that we have submtted on behalf of a client
regardi ng the rul es.

| also do want to say that | am gl ad
t hat other commenters have touched on the need for
additional tine, the need to address the conplexity
of the supply chain, and ny highlighted coment
really is to deal with that situation where
sonetines you'll have a conplex problemwth sinply
parts and conponents that have the sane functional
pur pose that are provided by nmultiple suppliers and,
as a manufacturer who's using those parts, you nay
not have visibility into the PFAS conposition of
those parts. Those parts are, in essence,

I nt er changeabl e, but the PFAS conposition nay vary
frompart to part in any given shipnent and you nay
not know -- from any given supplier, you nay not
have visibility to that.

So there needs to be sone sort of
flexibility fromthe proposed groupi ng of conponents
to allow a reporter to report this functionally
i dentical conponent that nay have one or nore or
none of the foll owi ng PFAS chemi cals and they may
fall within this broad range, so nore of a generic
reporting. That flexibility is not allowed right

now, but | do think that's very critical for nany
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potential reporters because of the supply chain
conpl exities.

And that's the comment.

THE JUDGE: Thank you very much for
sharing that.

MR, SEPESI: | actually do want to add
one other comment, and it's not really in the SONAR
and | think it will help the agency when they think
about the comments and, Your Honor, when you do.
don't think there's a clear vision for what MPCA
will do once they get all this data in. [It's
collecting a lot of infornmation, which seenms great
to have nore information, but how that wll result
in better public policy and then outwei gh the burden
and costs on industry, that's not clear.

THE JUDGE: Ckay, thank you.

MR. SEPESI: Wth that, I'll end ny
comments. Thank you.

MR CARR |'mnot seeing anyone el se
i n the queue right now, Your Honor.

THE JUDGE: Okay. | know we still have
attendees in the hearing room the virtual hearing
room here. So, again, we're at 4:20; we'll keep the
record open here until 5:00 p.m to nmake sure we

hear from as nany fol ks as we can.
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MR, CARR  Judge, it |looks |ike we have
Matt Bennett again who would |li ke to speak.

THE JUDGE: Very good.

MR, BENNETT: Thank you for taking ne

back. | took a quick break. As | was thinking
about it sone nore, | have a question for the
rul e-makers. | brought up previously the

considerations for extraterritorial regulations, and
it also occurred to ne that there are interstate
commerce |l aws that prevent undue burdens placed on
out -of -state manufacturers, and | was wondering if
t hese | aws were consi dered.
My guess is that when M nnesota was
devel opi ng these | aws, they were targeting
manuf acturers within state |ines perhaps, but the
difficulties of tracking our products entering
M nnesota are definitely not equal to what an
I nstate manufacturer would -- how they woul d have to
report. So | was just wondering if these issues
wer e consi dered during the | aw maki ng process.
Thank you.
THE JUDGE: Thank you for the question.
That's a big question, but,
Ms. McM Il an, can you provide a succinct answer to

the part of his question that was pretty
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strai ghtforward?

M5. McM LLAN.  Thank you, Your Honor.

The MPCA will need nore tine to consider this
question and will respond to it during the rebuttal
peri od.

THE JUDGE: Thank you very nuch

M. Bennett, it's a good, legitimte
question. Thank you for asking it, but it is a --
it is a significant question, so that's hard to
answer on the spot.

VMR. BENNETT: | understand. Again, |
appreciate the opportunity to speak.

THE JUDGE: Thank you.

Did that pronmpt or do we have anyone
el se imedi ately ready to question or conment?

MR CARR | don't have anyone else in
t he queue right now, Your Honor.

THE JUDGE: GCkay. 1'll stand by and
study your SONAR as we wait to see who el se has
coments or questions.

We have less than 15 mnutes in the
allotted hearing tine. |If there is anyone who
hasn't spoken yet or has questions, please sign in
to the queue. 1'mglad to take your comments. |If

you have a question, the panel may be able to answer
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your question now, if not subsequently.

MR. CARR  And, Judge, there's no one
el se in the queue.

THE JUDGE: All right. W' ve got just

a couple mnutes left for our hearing allotted tine.

This is the last call for anyone still in our
virtual room It |ooks |ike we've got about 30
attendees. |If anyone hasn't nade a comment and has

t hought of sonething, if you' ve been |istening and
have -- that's pronpted you to nake a conment, now
is the tinme. Oherw se, of course, our comrent
period will be open until June 23rd to give you the
maxi mum anount of tinme to share any witten comments
wth ne and t he agency.

Al right. Well, I've got less than a
mnute left in our allotted tine, so | want to thank
everyone who has participated in this rul emaking
hearing for your tinme and attention. Al those who
made comrents, both witten up to this point and
verbal comrents, it's greatly appreciated in terns
of the overall work of the agency.

" mnot part of the agency. | wll be
preparing a report for the agency based on, in part,
these comments with regard to the reasonabl eness of

the rule and the legality of the rule, so | greatly
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appreciate all the questions and insights fol ks have
provided and, with that, this public hearing wll
adjourn and | look forward to receiving nore witten
comments during our rule -- post rul enmaki ng hearing
comment period until June 23rd, 2025. Thank you for
your tinme.

Thank you, Colleen, for your attention
to making a clear record; and we'll be in touch.

(Proceedi ngs concluded at 5:00 p.m)
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STATE OF M NNESQOTA)
) ss.
COUNTY OF DAKOTA )

REPORTER S CERTI FI CATE

|, Colleen M Sichko, do hereby certify
that the above and foregoing transcript, consisting of the
precedi ng 94 pages is a correct transcript of ny
st enograph notes, and is a full, true and conplete
transcript of the proceedings to the best of ny ability.
Dat ed May 26, 2025.

/ s/ Colleen M Sichko
COLLEEN M SI CHKO
Regi stered Prof essional Reporter
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