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JUDGE MORTENSON: Good evening. M nane
is JimMrtenson, and I'man Adm nistrative Law
Judge with the M nnesota Court of Adm nistrative
Hearings. | welcone everyone to this public hearing
and thank you for taking your tinme to be here to
participate in this public rul emaki ng process.

Today i s Monday, Cctober 5, 2026. It's
just after 6:30 p.m and we're here for a public
heari ng regardi ng the M nnesota Pol | uti on Contr ol
Agency's Proposed Amendnments to Rules Governing Air
Toxi cs Contained in Mnnesota Rules Chapter 7007 and
its Proposed New Rules on Air Toxics, which, if
approved, will be contained in the new M nnesot a
Rul e Chapter 7012. These proposed rules are found
wth the Revisor at R-4807.

Specifically, these proposed rules are to
make -- or, are to address air toxics em ssions,
reporting enforcenent in the seven-county
metropolitan area in accordance with M nnesota
Statute Section 116.062 and nore detailed rul es
about those toxics at M nnesota Laws 2023 Chapter
60, Article 8, Section 5.

This matter is assigned Docket Number
5-9003 -- I've got the wong nunber in front of ne.

No, | do not -- 39347 by the Court of Admi nistrative
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Heari ngs. Pl ease use this case nunber when you
submt witten comments. Next slide, please.

The Court of Administrative Hearings is an
executive branch court. |It's independent of state
agenci es such as the MPCA. CQur role is to provide
hearings that are neutral and fair to all of the
partici pants, including overseei ng agency rul enmaki ng
such as this. The purpose of this hearing is to
allow the MPCA to present its case regarding its
proposed rules to the court and to hear fromthe
public regardi ng the proposal before the rules are
finalized. Next slide, please.

Pursuant to state | aw, rul emaki ng heari ngs
are conducted so that nenbers of the public can be
heard as part of the rul enaking process. |'m here
to ensure all procedural fairness, to ensure that we
are courteous to each other so that all interested
parties can be heard, and to build a record that
i ncl udes as many perspectives on the proposed rul es
as possible. An underlying assunption in this
process is that we as a sel f-governi ng people
collectively rely on each other to share wi sdom and
per spective about particul ar topics being considered
for our collective wellbeing. There is a difference

bet ween constructive criticismand questions and
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di scourteousness, and |'mhere to police that. But
it's inportant that the court and agency hear your
t hought s, hear about your experience, and hear your
expertise in the formati on of these proposed rul es.
Next slide, please.

This hearing is part of a process by which
rules are adopted under the M nnesota Adm nistrative
Procedures Act. During this hearing, the agency is
required to first denonstrate that it has fulfilled
all relevant | egal and procedural requirenents of
the | aw; and second, denonstrate the need for and
reasonabl eness of each portion of the proposed
rul es, including proposed anmendnents wth
affirmati ve presentation of facts. Those are two of
the big three issues I'lIl be reviewi ng as part of
this proceeding, and | encourage you, the public, to
make comrents and ask questions about the proposed
rules with these issues in mnd. The other issue
"Il determ ne is whether the agency has the
| egi slative authority to promulgate the rules. That
is primarily a question of |aw but your comments are
wel cone on that issue as well.

It is not ny job to rewite the rules
based upon the views of participants or ny own views

or to select one set of proposed rules or policy
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priorities over another set. M job is |limted to
ensure that the agency follow statutory requirenments
for rul emaking and that this proceeding is conducted
fairly. In doing so, | may limt questioning that
is repetitive or immterial and comments that are

di scourteous or irrelevant.

I will be turning this presentati on over
to the MPCA's panel, and I'lIl admt its exhibits in
support of the proposed rule into the record. After
t he agency concludes its presentation, |I'll begin
t aki ng public questions and comments.

There is a court reporter transcri bing
this proceeding to create a record. So out of
respect for the court reporter, we nay need to take
a break fromtine totine. | will rely on the court
reporter to informne when it is appropriate to take
a break.

The hearing will conclude after the | ast
person wi shing to speak is heard or we reach the
time limt set for the hearing. Next slide, please.

When aski ng questi ons about the proposed
rul es or maki ng a comment, consi der seeking
i nformati on about or conmenti ng about their purpose
or intended operation proposing a nodification or

rai sing other relevant issues related to the
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proposed rules. Wile all questions and conments
becone part of the record, not all questions can be
i medi ately answered. |In those cases, answers wl |
be responded to in wite following the hearing in
the witten comment period. As you prepare, this
slide shows you questions |'l|l be thinking about
when preparing ny report. So if you frane your
questions in light of any of these questions on the
slide, I"'mmuch nore likely to notice your question
as | call on the record in preparing ny report.

Next slide, please.

Here is a list of tips to consider when
maki ng comments and aski ng questions. And | hope
you take note of these and use themto your
advantage in this evening's hearing. Next slide,
pl ease.

You do not need to comrent orally at this
hearing to be heard. You may submt a witten
comment electronically, by mail, or by fax. The
instructions for doing so are on this slide. The
preferred nethod for submtting witten comments is
t hrough the e-Comment website. It allows the agency
and others to see your comments as soon as they are
submtted. You can also read the comments of others

on this website. Coments are not accepted by

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
o A~ W N P O © 00 N oo o~ O w N - O

Rules Hearing - Air Toxics - 10-5-26

email. Email is not a recognized nmethod for
commenting in this proceedi ng because it's not
reliable enough for the creation of a fornal

rul emaki ng record. Emails can be m ssed or

m sdirected or sonetines get caught in a spamfilter
and are never received. The Court al so does not
accept comments through social nedia platforns.

Next slide, please.

First, 1'mgoing to have the fol ks from
t he agency or who are on the agency panel introduce
t hensel ves.

MS. BILLETT: Thank you, Your Honor. My
nane is Kayla Billett, spelled K-A-Y-L-A,
B-1-L-L-E-T-T. | use she/her pronouns. |I'm
associ ate general counsel of the M nnesota Poll ution
Control Agency, referred to as MPCA. Qur address is
at 520 Lafayette Road North, St. Paul, M nnesota.
am appearing in this rule proceedi ng on behal f of
t he MPCA.

So | would Iike to now i ntroduce the
panelists that will be naking the presentation about
t he proposed rul e anendnents. Cassandra Meyer i s an
engi neering specialist in the Air Policy Unit in
MPCA' s Environnental Analysis Division and is the

program | ead for the proposed rules and will provide
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t he agency sunmmary presentation today. Erica
Backstromis the MPCA rul e coordinator for this
rul emaki ng. M. Backstrom manages the
adm ni strative procedures aspect of this rule and is
the point of contact for process-rel ated questions.
Annastasia Sienko is the MPCA air toxics risk
assessnment lead for this rule and nay testify on any
ri sk assessnent and nodeling questions related to
this rul emaki ng project. Brenda Vaness is the MPCA
air quality conpliance enforcenent |lead for this
rule and may testify on any conpliance and
enf orcenent questions related to this rul enaki ng
project. Lastly, Derek Nelson is the MPCA air
quality permtting lead for this rule and nay
testify on any air permtting questions related to
this rul emaki ng project. Thank you, Your Honor.

JUDGE MORTENSON: Thank you very much.
These are the folks who will provide testinony about
t he proposed rules this evening and wll be
avai |l abl e to answer questions the best they can
about the proposed rul es.

Next, before we get to that, Ms. Billett,
can we address the exhibits at this point.

MS. BILLETT: Yes. | would like to submt

the followi ng exhibits into the record. These

Janet R. Shaddix & Associates - Stenographic Court Reporters
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exhi bits are al so posted on the agency's website.
The purpose of these docunments is to docunent MPCA' s
| egal authority to adopt proposed rules to
denonstrate that the agency has fulfilled all the
rel evant | egal and procedural requirenents for

pronmul gating a rule and to denonstrate that each
portion of the proposed rule is needed and
reasonabl e.

Now I will review each exhibit as they
relate to one of these three purposes that | just
menti oned. There is an index of the exhibits at the
front of the hearing exhibits.

JUDGE MORTENSON: Does the agency --

MS. BILLETT: The -- oh, go ahead.

JUDGE MORTENSON: | didn't nmean to cut you
of f.

MS. BILLETT: -- which contain --

THE COURT REPORTER: |Is she cutting out
for anyone el se? Judge, can you hear ne?

(Techni cal 1ssue.)

MS. BILLETT: | can start at the begi nning
of the exhibit list, if that sounds okay?

THE COURT REPORTER: Yep, that's where |
ended, yep, thank you.

MS. BILLETT: The exhibits that docunent

Janet R. Shaddix & Associates - Stenographic Court Reporters
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MPCA' s | egal authority include Exhibit C, which
contains text of the proposed rul e anendnents.
Exhi bit D contains the Statenent of Need and
Reasonabl eness, the SONAR, that was published with
the rule. The SONAR docunments the agency's
statutory authority to adopt the proposed rule. The
MPCA has |l egal authority to pronul gate and revi se
air quality rules under M nnesota Statutes 116. 07,
Subdi vi sion 4, and the M nnesota Session Law 2023
Chapter 60, Article 8, Section 5, House File Nunmber
2310. The SONAR in Exhibit D al so denpnstrates that
each portion of the proposed rule is prudent and
reasonabl e, and the SONAR i ncl udes both general
descriptions of why the proposed rule is needed and
detai |l ed description of why each rule part is needed
and reasonabl e.

Exhi bit D al so includes four subexhibits:
D-2, SONAR Exhibit S1, other states' air toxics
regul ati ons; D3, SONAR Exhi bit S2, screening
t hreshol d val ue devel opnent; Exhibit D4, which is
SONAR Exhi bit S3, includes inhal ati on benchmarks;
and Exhibit D5, SONAR Exhibit S4 is the STRATA
spreadsheet avail able on the website and filed with
the CHS separately. Lastly, Exhibit D6 contains
t he SONAR Addendum whi ch describes clarifying

Janet R. Shaddix & Associates - Stenographic Court Reporters
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corrections to the SONAR

Several other exhibits denonstrate that
t he agency has filled all relevant |egal and
procedural requirenents. These include exhibit A
the initial Request for Comments that initiated the
formal rul enaki ng process; Exhibit C the Revisor's
approval of the proposed rule; Exhibit E, the
certificate verifying subm ssion of the SONAR to the
Legi sl ative Reference Library; Exhibit S -- excuse
me, Exhibit F, the Notice of Hearing as nuail ed and
posted el ectronically on the MPCA website and
published in the State Register on May 18, 2026;
Exhibit G 1, the Certificate of Mailing of the
Notice and Certificate of the Accuracy of the
Mailing List; Exhibit G2, the GovDelivery bulletin
wth recipient count; Exhibit H the Certificate of
Addi tional Notice; Exhibit K-1, Certificates of
Notice to Legislators and the Legislative
Coordi nati ng Conm ssion; Exhibit K-2, the letter
showi ng the agency sent the notice to the
| egislators; Exhibit K-3, the letter to M nnesota
Managenment and Budget and MVB's approval of the
agency's fiscal analysis of the inpact of the rules.

Exhi bit | includes copies of the comments

on the proposed rule that the MPCA recei ved during
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the precomment period -- excuse ne, prehearing
comment period and the MPCA's responses to the
comrent s.

At this tine, the MPCA will al so introduce
Exhi bit L-1, which is now added to the hearing
record materials. This exhibit is the copy of the
slides fromtoday's presentation that the MPCA w | |
be naki ng.

Your Honor, | now request that you receive
Exhi bits A through L into the record.

JUDGE MORTENSON: The proposed exhibits as
offered are entered into the record at this tine.
Thank you very nuch, counsel.

(Exhibits A through L received.)

JUDGE MORTENSON: Wth that, I'mgoing to
turn things over to -- back to MPCA staff who w ||
make their presentation, after which I'l| take

comments and questions fromthe public.

MS. BILLETT: Thank you, Your Honor.
Cassandra Meyer wll nake a presentation outlining
t he proposed rule and summari zi ng the need for and

t he reasonabl eness of the proposed rule. The

presentation will take approxi mately 20 m nutes.
MS. MEYER: Thank you. | am Cassandra
Meyer. | use she/her pronouns, and |I'm an engi neer

Janet R. Shaddix & Associates - Stenographic Court Reporters
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in the Air Policy Unit at the M nnesota Pol |l ution
Control Agency.

The agenda for this presentation incudes
rul emaki ng resources and the proposed air toxics
regul ations rule, for which I will cover statutory
authority and directives, rule applicability,
proposed rul e overvi ew, and Sessi on Law
requi rements.

Today' s presentati on does not go into all
of the technical details of the proposed rules so |
want to rem nd everyone of the air toxics
regul ati ons rul enaki ng webpage. You nay navigate to
t he webpage either through the web address |isted on
the slide or through the QR code in the upper right
corner. While the full address is |listed there,
there is also a shortened url under the QR code, and
that is: mpca.info/94. On this webpage is where we
post rul enmaki ng docunents and ot her rel at ed
information, links to recordi ngs of previous public
meeti ngs and webinars, and links to where interested
parties can subnmt witten comments. |In particular,
if it would be helpful to see a nore technically
detail ed presentati on than what is included today,
pl ease visit our webpage and | ook for the webinar

fromJune 8 of this year, recorded during the Notice
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of Intent to Adopt. There are also other resources
avai l abl e, including a Frequently Asked Questi ons
docunent, as well as, of course, the proposed rul es
and SONAR docunents.

In addition to this Session Law directing
this rul emaki ng, we are adopting these rul es under
Statute 116.07. M nnesota Session Law 2023, Chapter
60, Article 8, Section 5 provides a framework for
these rules and identifies obligations. Qutlined on
this slide are the contents of that Session Law.
Subdi vision 1 provides definitions. Subdivision 2
provi des the application. Subdivision 3 directs the
MPCA and the rul enaki ng required. Subdivision 4
outlines the m ni numcontent of the rules, including
Subdi vi sion 4(a), which outlines specifics of what
the rul es require under Subdivision 3 nust address
at a m ninmum and under Subdivision 4, this outlines
the considerations that the rul es requirenents nust
reflect, which includes the different risks to human
health and the environnent proposed by the specific
air toxics and anpunts enmitted by a facility, a
facility's record of conpliance with air toxics
em ssion limts and other permt conditions, and
they nmust reflect any exposure of residents of an

environnental justice area to the facility's air
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toxi ¢ subm ssions. Subdivision 5 sets a tineline
for the MPCA conm ssioner to nodify permts, and
| astly, Subdivision 6 directs the MPCA conmi ssi oner
to collect the agency's costs needed to devel op the
rul emaki ng and to conduct regulatory activities.

The Session Law identifies specific
directives regardi ng the adopti on of these rules.
The Session Law requires the Comm ssioner to adopt
rules to inplenent and govern regul ati on of
facilities that emt air toxics, publish the Notice
of Intent to Adopt within 36 nonths of May 25, 2023,
whi ch was acconplished on May 18 of this year. And
the Session Law provides directives regardi ng what
the adopted rules nust address at a mninum The
SONAR and today's presentation establish that we
have net these directives.

The proposed rules, as directed by the
Session Law, apply in the counties of Anoka, Carver,
Dakot a, Hennepi n, Ransey, Scott, and Washi ngton.
The Session Law defines but does not |limt rule
requi rements to environnental justice areas. The
proposed rules apply to facilities that emt air
toxics, including at a mninmnumfacilities that have
been issued an air quality permt, other than an

Option B registration permt, and that emt air
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toxi cs, whether the emssions are limted in a
permt or not; or purchase or use materials
contai ning volatile organi ¢c conpounds.

Subdi vi si on 4A of the Session Law outlines
the m ni mum content of the rules listed here on this
slide. That includes specific air toxics, types of
facilities, perfornmance tests, required nonitoring
of em ssions, requirenents for reporting
i nformati on, record-keeping, and frequency of
facility inspections and i nspection activities. W
beli eve that the proposed rul es address all of these
itens.

To provide a base of understandi ng before
goi ng through the overvi ew of the proposed rul es,
have a few terns and their definitions. Rul enmaking
is the process used by governnent agencies to
create, nodify, or repeal rules and regul ati ons.
These rul es and regul ations are a form of
adm nistrative | aw that governs the conduct of
i ndi vi dual s, busi nesses, and other entities within
the jurisdiction of the rel evant gover nnent agency.
We are going through the rul emaking for the air
t oxi cs regul ati ons.

Air toxics are pollutants, except for

criteria pollutants, that are known or suspected to

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
o A~ W N P O © 00 N oo o~ O w N - O

Rules Hearing - Air Toxics - 10-5-26 18

cause cancer or other serious health effects or
adverse environnental effects and ecol ogi cal
effects. This definition of air toxics was adopted
into rule last fall through another rul emaki ng, and
it is included in Chapter 7005.

There are a specific set of air toxics
that are regul ated through federal regul ations known
as our next definition. Hazardous air pollutants,
or HAPs, are 188 air toxics defined in the federal
Clean Air Act.

In the proposed rules, the MPCA has val ues
call ed i nhalation health benchmarks. An inhal ati on
heal th benchmark, al so known as an air gui dance
val ue, these are concentrations of a chem cal that
is likely to pose little or no risk to human health.
These val ues are used in anal yses to determ ne hunan
health risks fromexposure to chenmicals in the air.

And then lastly, we have criteria
pol lutants, which is referenced in our definition of
air toxics. Criteria pollutants are six connonly
found pollutants that have anbi ent air standards as
required in the Clean Air Act. They include carbon
nonoxi de, | ead, nitrogen di oxi de, ozone,
particul ates, and sulfur dioxide. And there is an

asterisk by | ead because lead is also an air toxic
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regul ated as a HAP, or a hazardous air pollutant.

For nore context around air toxics and
what they are, we have exanpl es that nay be nore
famliar on this slide. Air toxics can include:
nmet al , di oxins/furans, benzene, PFAS, sonetines
referred to as forever chemcals, and nore. Sources
of air toxics can include conbustion, and that can
be fromboilers at industrial facilities, hospitals,
school s, etcetera. They can also be from
transportation. Oher sources of air toxics include
wi |l dfires and recreational fires, nanufacturing,
chem cal storage and use, and ot her industry such as
mnes, grain mlls, foundries, and ot her sources not
listed here. The asterisk in this colum indicates
sources that are not addressed in this rul emaking.
So we do not address transportation, nor wildfires
and recreational fires in the proposed rules.

| npacts fromair toxics can include
cancer, but that is dependent on the toxic. Not al
air toxics have a health end point or can contribute
to the devel opment of cancer. Oher inpacts can
i ncl ude respiratory issues, cardiovascul ar issues,
and other health effects.

This flow chart outlines the general

structure of the proposed rules process. It does
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not include all of the details |ike where there may
be exenptions, nonitoring, record-keeping, and
reporting requirenents. Again, for nore technical
details, please see the rul enaki ng webpage for the
full proposed rules and ot her resources avail abl e
t here.

In the upper right-hand corner of the
slide, there are sone key terns. A CDP is a
conpliance determ nati on protocol. An AERA,

pronounced "air-a," is an air em ssions risk
analysis. An ATRP is air toxics reduction plan.

Informally, we've broken the rule into
three stages. | describe it as informal because you
won't see the word "stage" in the proposed rules,
but it is to help us wal k through the process.

Stage 1 is a screening stage. Stage 2
provi des the options when it's above the screening
threshol d values for one or nore air toxic. And
Stage 3 are the requirenents when an AERA, or an air
em ssions risk analysis, results in potential risks
above acceptable risk | evels.

Again, Stage 1 is the screeni ng anal ysis.
This is where facilities would calculate their

actual air toxics em ssions. They gather STACK

data, and they use this information to conplete the
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screeni ng analysis. The actual air toxics em ssions
data used in the screening analysis nostly includes
em ssions data the facilities have already
cal cul ated and reported to the MPCA for annual

em ssions inventory purposes. This includes nore
air toxics than the HAPs, or hazardous air

pol lutants, defined at the federal |evel. The
screeni ng anal ysis, however, will only include air
toxi cs that have inhal ation health benchmarks. So
there will likely be air toxics that are reported to
the MPCA for other reasons outside of this rule but
do not have inhal ati on health benchmarks, and so are
not included in the screening anal ysis.

The screening anal ysis conpared to those
em ssions and that STACK data to screening threshold
values. |If the results are bel ow the screening
t hreshol d values, there is no further action needed
at this tine. |If air toxics are above threshol ds,
there are two options that facilities nay choose.
Infornmally, we refer to this as part of Stage 2. At
this stage, facilities can nake operati onal
equi pnent or naterial changes to get and stay bel ow
threshol ds. This would be using what is a proposed
new tool called a conpliance determ nation protocol,

or CDP. O they can nodel to showrisks. This is
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al so called an AERA, or air em ssions risk anal ysis.

If a facility does an AERA, it's nore
i nvol ved. They use potential em ssions, sonetines
referred to as a potential to emt, or PTEE This is
opposed to using actual enissions that they woul d
use in the screening analysis of Stage 1. But they
conpared nodel ed potential em ssions inpacts to
acceptable risk levels. |If potential em ssions
impacts result in risks that are bel ow acceptabl e
risk levels, no further action is needed. |If they
are above risk levels, they would need to take
acti on.

The option to develop a CDP is stil
available if that is possible or realistic for a
facility to address only the specific pollutants
above screening thresholds. Oherw se, they wll
nove on to what is included in Stage 3.

Stage 3 requires conpleting an air toxics
reduction plan, which is also a new proposed tool.
The ATRP fromnost facilities at this stage likely
i nvol ves maki ng operati onal equi pnent or materi al
changes and/or taking permt limts to reduce
potential risk. |In addition to the ATRP, facilities
w |l have to send notifications at two different

points in time to potentially inpacted residents.
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They will send notifications once when t hey have an
approved ATRP and once when they have conpl eted all
actions outlined within the ATRP.

And that is the high-1level overview of the
proposed rul es process. Again, there are nore
technical details avail able on the MPCA s rul enaki ng
webpage, as well as resources to wal k through the
proposed rul es.

This slide provides an overvi ew of the
rules parts. The rules were crafted to align with
the statutory and | egal obligations and directives.
There are new air toxics regulations rules in
Chapter 7012, which is a new chapter. There are
al so updates and edits nmade to align and i ncorporate
these new rules within existing rules in Chapter
7007, specifically the parts listed here.

The new proposed Chapter 7012 contains all
of the rule parts listed on this slide. There are
many new rule parts and they all serve a purpose in
fulfilling the directives laid out in the Session
Law.

Agai n, Subdi vision 4 of the Session Law
outlines the contents of rules, with 4(a)
identifying the itens the rules nust address at a

mnimm In the follow ng slides, we provide
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proposed rules parts and which subitemw thin
Subdi vi sion 4(a) those rule parts fulfill.

This slide shows rule parts that fulfill
the requirenents of subitem 1, 2, and 3, addressing
specific air toxics, types of facilities to be
regul at ed, and performance tests.

This slide shows rules parts that ful fill
the requirenents of Subitem 4, addressing required
nmoni toring of air em ssions, including using
conti nuous en ssions nonitoring systens, and the
noni tori ng of production inputs for other production
par anet ers.

This slide shows the rules parts that
fulfill the requirenents of subitem 5, addressing
reporting of information to the agency to assist the
agency in determ ning the anount of the facility's
air toxics emssions and the facility's conpliance
Wth emission limts in a facility's permt.

This slide shows rules parts that fulfill
the requirenents of subitens 6 and 7, addressing
recor dkeepi ng and i nspections and i nspection-rel ated
activities.

Thank you all for your tinme and interest.
We appreciate everyone's contributions to this

rul emaking effort. And again, there is the QR code
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for the air toxics regul ations rul enmaki ng.

MS. BILLETT: Your Honor, this is Kayla
Billett speaking. That concludes the MPCA' s
present ati on. The MPCA has not hing further, Your
Honor .

JUDGE MORTENSON: All right. Thank you
very nmuch. So we're here today to hear from fol ks
orally. [If you want to comment at today's hearing
-- next slide, please.

If you want to participate, the
instructions are on this slide. Please click the
chat icon on your screen. This wll indicate to the
facilitator that you want to speak. And for those
of you who are participating by tel ephone, please

enter *3 on your tel ephone. And as requests to

speak cone in, the comments will be put into a
queue, and then I'lIl work through the list as
provided to ne by the noderator. |If you're on the

phone and want to get out of the queue, you can
press *3 a second tinme to renove yourself but you'l
still be able to keep listening to the coments.

For those who wi sh to speak via WbEX,
when | informyou that it's your turn, please turn
on your video by clicking on the video icon.

That'll allow ne to see you. You wll|l be unnuted or
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invited to unnute yourself so that you can nake your
comment or ask your question.

My goal today is to hear from everyone who
w shes to nake a comment. Pl ease be m ndful that
there are others who al so wi sh to speak so be as
cl ear and succinct as possible. 1'll limt comrents
to five mnutes in order to ensure as nany peopl e as
possi ble are heard. |If there is tine after everyone
is heard once, |I'Il provide you with a chance to
finish your cooments. |If we don't have a whol e | ot
of people on the line at this point, I may do away
wth the tine requirenents. | don't have that
information in front of ne necessarily.

Bef ore you nake your comments or ask your
question, please identify yourself for the record,
spelling your first and | ast name and identifying
any organi zation you represent if you represent an
organi zation. Pl ease speak slowy, clearly, and
loudly so that the court reporter create an accurate
record.

Renenber that this is a | egal proceeding
and respect for the process includes respect for
each other. That's what I'min charge of. The
court reporter's transcript is the official record

of what's said here and will include the comments,
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t he agency presentation, and question and answers.
So the court reporter is enpowered to intervene if
they can't hear what is being said. | nmay include
quotes in ny report which cone fromthe transcri pt.

Finally, if you're unable to comment
t oday, please renmenber that you can also file
witten comments. |t doesn't matter whether your
questions or conments enter into the record orally
or in witing. They're given the sane
consideration. Next slide, please. ©Ch, one after
this.

So after we're done with the public
comments tonight, Mnnesota Statute Section 14. 15,
Subdi vision 1 gives ne authority to keep the hearing
record open for up to 20 working days after the end
of public hearing. And I'missuing an order today
on the record to keep that record open, which wll
ensure that you have until Novenber 3, 2026, to
submt commts in witing. Then after the cl ose of
the comment period, there will be a five working day
rebuttal period. The five day period is neant for
comments on the coments, not to introduce new
matters into the record. So you'll have unti
Novenber 10, 2026, to submt rebuttal comments to

the comments that have been presented followng this
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hearing process. Then follow ng the close of the
record, |I'll prepare a report that contains ny
concl usi ons about whet her the Departnent has net its
statutory burdens in this matter, specifically
whet her the agency has docunented its authority to
enact the rules, whether the agency has fulfilled
all the required procedures, and whet her the agency
has denonstrated the need and reasonabl eness for
each portion of the proposed rules. Then you can
expect ny report within 30 days after the | ast
comrent deadline, unless an extension is necessary.
My report will be published on the court website on
the day it is issued.

So wth that, noderator, do we have fol ks
in the queue ready to comment or ask questi ons?

MS. BACKSTROM  Judge Mortenson, we don't
have any nanes entered into the chat as of yet.

JUDGE MORTENSON:  All right. | understand
we do have folks listening. |If you have things you
want to say or questions you would |ike to ask, |
strongly encourage you to participate. |If you
prefer to do it in witing, as |'ve indicated,
that's entirely acceptable. But if you want to have
a conversation wth any of these experts on these

proposed rules, nowis a good tine to take advant age
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of it.

| trust the facilitator is nonitoring the
phone queue as wel | ?

MS. BACKSTROM  Yes, Your Honor.

JUDGE MORTENSON: Do we have any takers
for any public comments or questions tonight?

All right. WlIl, seeing that there is no
questions or comments tonight, you folks -- M.
Backstrom can you rem nd nme, are we conveni ng
anot her public hearing, is it at 9 or 9:30 tonorrow
nor ni ng?

MS. BACKSTROM The hearing is beginning
at 9:30 tonorrow norning, Your Honor.

JUDGE MORTENSON: All right. That's what
| thought. | didn't want to m sspeak. So we w |
be havi ng another public hearing virtually in this
format tonorrow norning starting at 9:30. So if you
or soneone you know wants to conment or ask
questions on the record, you have one nore
opportunity to do that, as well as the opportunity
to submt witten coments into the record, or
questions. |If you do subnmit witten questions,
you'll likely get a response in witing fromthe
agency in the rebuttal coment.

Last call. Do you fol ks see anyone
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chimng in to nake a conmment or?

MS. BACKSTROM  No, Your Honor. No nanes
have been entered into the chat.

JUDGE MORTENSON: All right. WlIl, given
we have no one who wi shes to comment this evening,
"Il adjourn tonight's hearing and I'll | ook forward
to seeing you folks online again at 9: 30 tonorrow
nor ni ng.

(The hearing adjourned at 7:12 p.m)
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STATE OF M NNESOTA )

)
COUNTY OF SHERBURNE )

|, Katriina Hendrickson, do hereby certify that
t he above and foregoing transcript consisting of the
precedi ng 30 pages is a true and correct transcript of ny
steno notes and is a full, true and conplete transcript

of the proceedings to the best of nmy ability.

Dat ed: Cct ober 12, 2026.

/s/ Katriina Hendrickson, RPR

Court Reporter
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JUDGE MORTENSON: Good norning. My
nanme is Jim Mrtenson and |'m an Adm nistrative Law
Judge with the M nnesota Court of Adm nistrative
Hearings. | welconme everyone to this public hearing
and thank you for taking your tine to be here to
participate in this public rul emaki ng process.

Today i s Tuesday, October 6th, 2026.
It's just after 9:30 a.m and we're here for a
public hearing regarding the M nnesota Pollution
Control Agency's Proposed Anendnents to Rul es
Governing Air Toxics contained in Mnnesota Rul es
Chapter 7007 and its proposed new rules on air
toxics, which, if approved, wll be contained in new
M nnesota Rul e Chapter 7012. These proposed rul es
are found with the Revisor at R-4807.

These rules -- these proposed rules are
to address air toxics enissions reporting
enf orcenent and the air toxics thenselves in the
seven-county netropolitan area in accordance with
M nnesota Statutes Section 116. 062 and M nnesot a
Sessi on Laws 2023, Chapter 60, Article 8, Section 5.
This matter is assigned Docket Nunber 5-9003-39347
by the Court of Adm nistrative Hearings, so please
use this case nunber when you submt witten

comments. Next slide, please.
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The Court of Adm nistrative Hearings is
an executive branch court independent of State
agenci es such as the MPCA, and our role is to
provi de hearings that are neutral and fair to all of
t he partici pants, including overseei ng agency
rul emaki ng such as this. The purpose of this
hearing is to allow the MPCA to present its case
regarding its proposed rules to the Court and to
hear fromthe public regarding the proposal before
the rules are finalized. Next slide, please.

Public participation is inportant and,
pursuant to state | aw, rul emaking hearings are
conducted so that menbers of the public can be heard
as part of the rul emaking process. I|I'mhere to
ensure procedural fairness, to ensure that we're
courteous to each other so that everyone can be
heard, and to build a record that includes as nmany
per spectives on the proposed rul es as possi bl e.

An underl yi ng assunption of this
process is that we, as a sel f-governi ng peopl e,
collectively rely on each other to share wi sdom and
per specti ve about particul ar topics being considered
for our collective well-being. There is a
di fference between constructive criticismand

questions and di scourteousness, and |'mhere to

Janet R. Shaddix & Associates - Stenographic Court Reporters
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police that, but it's inportant that the Court and
t he agency hear your thoughts, hear about your
experi ence and hear your expertise in the fornation
of these proposed rules. Next slide, please.

This hearing is part of a process by
whi ch rul es are adopted under the M nnesota
Adm ni strative Procedures Act and during this
heari ng the agency is required to denonstrate that
it has fulfilled all relevant |egal and procedural
requi renents of the |aw, second, to denonstrate the
need for reasonabl eness of each portion of the
proposed rul es, including proposed anendnents with
an affirmati ve presentation of the facts. These are
two of the three big issues that 1'Il be review ng
as part of this proceeding and | encourage you, the
public, to make comments and ask questions about the
proposed rules wth these issues in nnd.

The other issue I'l|l determne is
whet her the agency has | egislative authority to
pronmul gate the rules. That's primarily a question
of law, but your comments are wel cone on that, as
well. It is not ny job to rewite the rules based
upon the views of participants, nmy own views or to
sel ect one set of proposed rule or policy priorities

over another set. M job is |limted to ensure that
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t he agency followed the statutory requirenents for
rul emaki ng and that this proceeding is conducted
fairly and, in doing so, | may limt questioning
that is repetitive or immterial and comments t hat
are di scourteous or irrelevant.

| will be turning this presentation
over to the PCA's panel and I'lIl admt -- 1've
already admtted its exhibits in support of the
proposed rules into the record at the hearing we
conducted | ast night. However, after the agency
concludes its presentation this norning, |1'll begin
t aki ng public questions and conments.

We al so have a court reporter
transcribing this proceeding to create a record, so
out of respect for the court reporter, we nmay need
to take a break fromtinme to tinme dependi ng on how
l ong this hearing goes. | will rely on the court
reporter to informne when it's appropriate to take
a break. The hearing will conclude after the | ast
person wi shing to speak is heard or we reach the
time limt set for the hearing this afternoon. Next
slide, please.

So when aski ng questions about the
proposed rul es or nmaking a comment, consider seeking

I nformati on about or commenti ng about their purpose

Janet R. Shaddix & Associates - Stenographic Court Reporters
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or intended operation, proposing a nodification or
rai sing other relevant issues related to the
proposed rules. Wile all questions and comrents
becone part of the record, not all questions can be
i medi ately answered. In those cases, answers wl |
be responded to -- answers will be provided in
witing follow ng the hearing and the witten
comment peri od.

As you prepare, this slide shows you
questions |I'll be thinking about when preparing ny
report, so if you frame your questions in |ight of
any of these questions that are presented on the
slide, I"'mmuch nore likely to notice your question
as | conb through the record. Next slide, please.

Here's the list of tips on this slide
to consider when maki ng comrents and aski ng
questions. Like the prior slide, take note of these
and use themto your advantage. Next slide, please.

So we have different ways to provide
comments for the rul emaki ng process. You do not
need to comment orally at this hearing in order to
be heard. You nay submt a witten coment
electronically, by mail or by fax. The instructions
for doing so are on this slide. The preferred

met hod for submtting witten comments i s through
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the eComments website. It allows the agency and
others to see your coments as soon as they are
subm tted. You can also read the comments of others
on this website.

Comments are not accepted by email.
Email is not a recogni zed nethod for commenting in
this proceedi ng because it's not reliable enough for
creation of a formal rul emaking record. Emails can
be m ssed or msdirected. Sonetinmes they get caught
in a spamfilter or are never received. In
addi tion, the Court does not accept comments through
social nedia platfornms. Next panel -- next slide,
pl ease.

If the agency will have its panel
i ntroduce t hensel ves, pl ease.

MS. BILLETT: Thank you, Your Honor.
My nane is Kayla Billett, spelled K-a-y-1-a
B-i-l-l-e-t-t. | use she/her pronouns. | am an
Associ ate General Counsel with the MPCA and |I'm
appearing in this rule proceeding on behalf of the
MPCA.

The MPCA staff here today include
Cassandra Meyer, who is an engi neering specialist in
the Air Policy Unit in MPCA s Environmental Anal ysis

and Qutcones Division. M. Myer is the program

Janet R. Shaddix & Associates - Stenographic Court Reporters
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| ead for the proposed rules and wll provide the
agency's sunmary presentation today.

Eri ca Backstromis the MPCA rul e
coordi nator for this rul emaking. M. Backstrom
manages adm ni strative procedures aspects of this
rule and is the point of contact for process-rel ated
questi ons.

Annastasia Sienko is the MPCA air
toxics risk assessnent lead for this rule and nay
testify on any risk assessnent and nodel i ng
questions related to this rul emaki ng project.

Brenda Vaness is the MPCA Air Quality
Compl i ance and Enforcenent lead for this rule and
may testify on any conpliance and enforcenent
questions related to this rul emaki ng project.

Lastly, Derek Nelson is the MPCA Air
Quality Permtting lead for this rule and may
testify on any air quality permtting questions
related to this rul emaki ng project.

Thank you, Your Honor.

JUDGE MORTENSON: Thank you. These
panelists are the folks that will provide sone
testi nony and be avail able to answer questions
during this proceedi ng.

Before we get to public comments and

Janet R. Shaddix & Associates - Stenographic Court Reporters
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questions, though, as | indicated earlier, the

exhi bits have been admtted to the record, but for
t he benefit of the public, the agency will describe
what the exhibits are at this point.

Ms. Billett?

MS. BILLETT: Thank you, Your Honor.
These exhibits are al so posted on the agency's
website. Can you go to the next slide, please?
Sorry, the next exhibit slide. GCkay, perfect.

The purpose of these docunents are to
docunent the MPCA's legal authority to adopt the
proposed rul es, denpbnstrate that the agency has
fulfilled all relevant | egal and procedural
requi rements for pronulgating the rule, and to
denonstrate that each portion of the proposed rule
I s needed and reasonabl e.

Now | will review the exhibits as they
relate to one of these three purposes that | just
mentioned. There is an index of the exhibits at the
front of the hearing exhibits.

The exhibits that docunent the MPCA's
| egal authority include Exhibit C, which contains
the text of the proposed rul e anendnents.

Exhi bit D, which contains the Statenent

of Need and Reasonabl eness, the SONAR, that was

Janet R. Shaddix & Associates - Stenographic Court Reporters
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published with this rule. The SONAR docunents the
agency's statutory authority to adopt the proposed
rule. The MPCA has legal authority to pronul gate
and revise air quality rules under M nnesota
Statute 116. 07, subdivision 4 and directed to adopt
t hese rul es under M nnesota Session Laws 2023,
Chapter 60, Article 8, Section 5, House File

Nunber 2310. The SONAR in Exhibit D al so
denonstrates that each portion of the proposed rule
I s needed and reasonable. The SONAR i ncl udes both a
general description of why the proposed rule is
needed and reasonabl e and a detail ed description of
why each rule part is needed and reasonabl e.

Exhi bit D al so includes four subpart
exhi bi ts. D-2, SONAR Exhibit 1 -- SONAR Exhibit S1,
which is other states' air toxics regul ations;

Exhi bit D3, SONAR Exhi bit S2, screening threshold
val ue devel opnent; Exhibit D4, SONAR Exhi bit S3,

I nhal ati on benchmar ks; and Exhibit D5, SONAR

Exhi bit S4, the STRATA spreadsheet avail able on the
MPCA's website and filed with the CAH separately.
Lastly, Exhibit D6 contains a SONAR addendum whi ch
describes clarifying corrections to the SONAR

Several other exhibits denonstrate that

t he agency has fulfilled all relevant |egal and

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

Air Toxics Rule Hearing - Judge Mortenson - 10-6-26 13

procedural requirenents. These include Exhibit A,
the initial request for comments that initiated the
formal rul enaki ng process.

Exhibit C, Revisor's approval of the
proposed rul e.

Exhibit E, the certificate verifying
subm ssion of the SONAR to the Legislative Reference
Li brary.

Exhibit F, the Notice of Hearing as
mai | ed and posted electronically on the MPCA webpage
and as published in the State Regi ster on May 18t h,
2026.

Exhibit G 1, the Certificate of Mailing
the Notice of Hearing and a Certificate of Accuracy
of the nmailing list.

Exhibit G2, the GovDelivery bulletin
wi th recipient count.

Exhibit H, the Certificate of
Addi tional Noti ce.

Exhibit K-1, Certificates of Notice to
the |l egislators and the Legi sl ative Coordinating
Conm ssi on.

Exhibit K-2, the letter show ng the
agency sent notice to the | egislators.

Exhibit K-3, the letter to M nnesot a
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Managenment and Budget and MVB's approval of the
agency's fiscal analysis of the inpact of the rules.

Exhibit | includes copies of the
comments on the proposed rule that the MPCA received
during the prehearing conmrent period and the MPCA' s
responses to coments.

The MPCA also will introduce today's
hearing -- excuse ne, will introduce today's
presentation as Exhibit L-1.

That concl udes the presentation of
today's exhibits. Thank you, Your Honor.

JUDGE MORTENSON: Thank you very nuch

As Ms. Billett indicated, the exhibits
are avail able on the agency's website. W did -- or
| did accept these exhibits into the record at

yesterday's heari ng.

So with that, I'll turn things over to
PCA staff, who will nmake their presentation, after
which I will take comments and we'll entertain

questions fromthe public.

MS. BILLETT: Thank you, Your Honor.
Cassandra Meyer will neke the presentation,
outlining the proposed rules and summari zi ng t he
need for and reasonabl eness of the proposed rul es.

The presentation will take approxi mately 20 m nutes.
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M5. MEYER. Hello. | am
Cassandra Meyer, | use she/ her pronouns, and I am an
engineer in the Air Policy Unit at the MPCA

The agenda for this presentation
i ncl udes rul emaki ng resources and the proposed air
toxics regulations rule, for which I will cover
statutory authority and directives, rule
applicability, proposed rule overview, and Session
Law requi renents.

Today's presentation does not go into
all of the technical details of the proposed rul es,
so | want to rem nd everyone of the air toxics
regul ati ons rul enaki ng webpage. You nay navigate to
t he webpage either through the web address listed on
this slide or through the QR code in the upper
ri ght-hand corner. Wile the full web address is
listed there, there is also a shortened URL under
the QR code and that is mpca.infol94. On this
webpage i s where we post rul emaki ng docunents and
other related information, links to recordings of
previ ous public neetings and webinars, and links to
where interested parties can submt witten
coment s.

In particular, if it would be hel pful

to see a nore technically detail ed presentation than
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what is included today, please visit our webpage and
| ook for the webinar fromJune 8th of this year. It
was recorded during the Notice of Intent to Adopt.
There is also a Frequently Asked Questi ons docunent
that may provide information in nore of a digestible
and shorter reference docunent format, and there are
al so the proposed rules and SONAR docunents on our
webpage, as wel |.

In addition to the Session Law
directing this rul enaki ng, we are adopting these
rul es under Statute 116.07. M nnesota Session Law
2023, Chapter 60, Article 8, Section 5 provides a
framework for these rules and identifies
applications. Qutlined on this slide are the
contents of that Session Law

Subdi vi sion 1 provides definitions.

Subdi vi sion 2 provides the application.

Subdi vision 3 directs the MPCA in the
rul emaki ng required.

Subdi vision 4 outlines the m ni nrum
content of rules, including Subdivision 4(a) which
outlines specifics of what the rules require, under
Subdi vi sion 3, nust address at a mini nmunt and under
Subdi vi sion 4(b), this outlines the considerations

that the rule requirenents nust reflect in
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devel oping the rules. That includes the different

ri sks to human health and the environnent posed by
the specific air toxics and the anounts emtted by a
facility, the facility's record of conpliance wth
air toxics emssion limts and other permt
conditions, and any exposure of residents of an
environnental justice area to the facility's air

t oxi cs em ssi ons.

Subdi vi sion 5 under the Session Law
sets a tineline for the MPCA comm ssioner to nodify
permts.

And, lastly, Subdivision 6 directs the
MPCA comm ssioner to collect the agency's costs
needed to devel op the rul emaki ng and to conduct
regul atory activities.

The Session Law identifies specific
directives regarding the adoption of these rules.
The Session Law requires the comm ssioner to adopt
rules to inplenent and govern regul ati on and
facilities that emt air toxics; publish the Notice
of Intent to Adopt within 36 nonths of May 25th,
2023, which was acconplished on May 18th of this
year; and the Session Law provides directives
regardi ng what the adopted rul es nust address at a

m ni num The SONAR and today's presentation
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establish that we have net these directives.

The proposed rules, as directed by the
Session Law, apply in the counties of Anoka, Carver,
Dakot a, Hennepi n, Ransey, Scott and Washi ngton. The
Sessi on Law defines, but does not limt the rule
requi rements to environnental justice areas. The
proposed rules apply to facilities that emt air
toxics, including at a mninmnumfacilities that have
been issued an Air Quality Permt other than an
Option B Registration Permt and that emt air
toxi cs whether the em ssions are limted in the
permt or not or purchase or use materials
containing volatile organi c conpounds.

Subdi vi sion 4(a) of the Session Law
outlines the m nimum content of the rules |isted
here on the slide. That includes specific air
toxics; types of facilities; perfornmance tests;
requi red nonitoring of em ssions; requirenents for
reporting informati on, recordkeepi ng and frequency
of facility inspections and inspection activities.

We believe that the proposed rul es
address all of these itens.

To provide a base of understanding
bef ore goi ng through the overview of the proposed

rules, | have a fewterns and their definitions.
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"Rul enaki ng" is the process used by gover nnent
agencies to create, nodify or repeal rules and

regul ations. These rules and regulations are a form
of adm nistrative | aw that governs the conduct of

i ndi vi dual s, busi nesses and other entities within
the jurisdiction of the rel evant government agency.
We are going through the rul emaki ng process for air

t oxi cs regul ati ons.

And "air toxics" are pollutants, except
for criteria pollutants, that are known or suspected
to cause cancer or other serious health effects or
adverse environnental effects and ecol ogi cal
effects. This definition of "air toxics" was
adopted into rule last fall through anot her
rul emaki ng effort and is contai ned i n Chapter 7005.

And there are a specific set of air
toxics that are regul ated through a federal
regul ation and that is our next definition,
"hazardous air pollutants,” or HAPs. These are 188
air toxics defined in the Federal Cean Air Act.

In the proposed rules, the MPCA has
used val ues called "inhal ation health benchmarks"
and an inhal ation health benchmark is al so known as

an "air guidance val ue" and these are concentrations

of a chemcal that is likely to pose little or no
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ri sk to human health. These are values used in
anal yses to determ ne hunan health risks from
exposure to chemcals in the air.

And then we have "criteria pollutants,”
which is referenced in our definition of "air
toxics.” Criteria pollutants are six comonly-found
air pollutants that have anbient air standards as
required in the Clean Air Act. These include carbon
nonoxi de, | ead, nitrogen di oxi de, ozone,
particul ates and sul fur di oxide. The asterisk by
| ead is because lead is also an air toxic regul ated
as a HAP, or hazardous air pollutant.

For nore context around air toxics and
what they are, we have a few exanples that nay be
nmore famliar included on this slide. Air toxics
can include netals, dioxins, furans, benzene, PFAS,
sonetinmes referred to as forever chem cals, and
nor e.

Sources of air toxics can include
conbustion including fromboilers at industri al
facilities, hospitals, schools, et cetera, or from
transportation. Qher sources include wildfires and
recreational fires; manufacturing;, chem cal use and

storage; other industries such as mnes, grain mlls

and foundries; and other sources not |listed here.
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The asterisks in this colum indicate
sources that are not addressed in this rul emaking.
So we do not address transportation nor wildfires
and recreational fires in the proposed rul es.

| npacts fromair toxics can include
cancer, but this is dependent on the toxic as not
all air toxics have a health endpoint that can
contribute to the devel opnent of cancer. O her
I npacts include respiratory issues, cardi ovascul ar
I ssues and ot her health effects.

This flow chart outlines the general
structure of the proposed rule process. This does
not include all of the details, |ike where there may
be exenptions or other nonitoring of recordkeeping
and reporting requirenents. For nore technical
details, please see the rul enaki ng webpage for the
full proposed rules and other resources avail abl e
t here.

I n the upper right-hand corner of this
slide, there are sonme key terns. A CDP is a
conpl i ance determ nati on protocol.

An AERA, pronounced "air-a," is an Ar
Em ssions Ri sk Anal ysis.

A ATRP stands for air toxics reduction

pl an.
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Informally, we have broken the rule
into three stages, and | describe it as infornal
because you will not see the word "stage" in the
proposed rules, but that is to help us wal k through
this process. At a high level, Stage 1 is a
screening stage, Stage 2 are the options when above
the screening threshold values for one or nore air
toxic, and Stage 3 are the requirenents when an
AERA, or Air Em ssions R sk Analysis, results in
potential risks above acceptable risk |evels.

Again, Stage 1 is a screening analysis.
This is where facilities would cal culate their
actual air toxics em ssions. They gather stack data
and they conplete the screening analysis. The
actual air toxics em ssions data used in the
screening anal ysis nostly includes em ssions data
that facilities have already cal cul ated and reported
to the MPCA for annual enm ssions inventory purposes.
This includes nore than air toxics that are HAPs, or
hazardous air pollutants, defined at a federal
| evel .

The screeni ng anal ysis, however, wll
only include air toxics that have inhalation health
benchmarks, so there will likely be air toxics that

are reported to the MPCA for other reasons outside

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

Air Toxics Rule Hearing - Judge Mortenson - 10-6-26 23

of this rule, but do not have inhalation health
benchmar ks, so those are not included in the
screeni ng anal ysi s.

The screeni ng anal ysis conpares those
actual em ssions and stack data to screening
t hreshold values. |If the results are bel ow the
screening threshold values, there's no further
action needed at this tine. |If air toxics are above
t hreshol ds, there are two options that facilities
may choose. Informally, we're referring to this as
part of Stage 2. At this stage, facilities can make
operational, equipnment or naterial changes to get
and stay bel ow thresholds. This would be using what
Is a proposed new tool called a conpliance
determ nati on protocol, or CDP

The other option is that they can nodel
to show risks. This is also called an AERA, or an
Alr Em ssions Risk Analysis. |If a facility does an
AERA, it is nore involved. They use potential air
em ssions or potential to emt, also called PTE, and
this is opposed to actual em ssions that they woul d
use in a screening analysis. They conpare nodel ed
potential em ssions inpacts to acceptable risk
|l evels. |If potential em ssions inpacts result in

ri sks that are bel ow acceptable risk |evels, no
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further action is needed at this tine. |If they are
above risk |levels, they would need to take acti on.

The option to develop a CDP is still
avai lable if that is possible or realistic for a
facility to address only the specific pollutants
above screening thresholds or they will need to nove
on to what is included in Stage 3.

Stage 3 requires conpleting an air
toxi cs reduction plan, which is al so a new proposed
tool. The ATRP, or air toxics reduction plan, for
nost facilities at this stage likely involves nmaking
operational, equipnment or nmaterial changes and/ or
taking permt limts to reduce potential risk. In
addition to the ATRP, facilities wll have to send
notifications at two different points in tinme to
potentially inpacted residents. They will send
noti ficati ons once when they have an approved ATRP
and once when they have conpleted all actions
outlined within the ATRP.

That is the high | evel overview of the
proposed rul es process. Again, there are nore
techni cal details on the MPCA's rul enaki ng webpage
and resources to wal k through the proposed rul es,
particularly the June 8th webinar recording fromthe

NO A (phoneti c).
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This slide provides an overview of the
rules parts. The rules were crafted to align with
the statutory and | egal obligations and directives.
There are new air toxics regulations rules in
Chapter 7012, which is a new chapter. There are
al so updates and edits made to align and incorporate
these newrules within existing rules in
Chapter 7007, specifically the rule parts |isted
her e.

The new proposed Chapter 7012 contains
all of the rule parts listed on this slide. There
are nany new rule parts and they all serve a purpose
in fulfilling the directives laid out in the Session
Law. Subdi vision 4 of the Session Law outlines the
content of rules, with Subdivision 4(a) identifying
the itens the rules nust address at a mninmnum In
the follow ng slides we provide proposed rules parts
and whi ch subitem wi thin Subdivision 4(a) those
rules parts fulfill.

This slide shows rule parts that
fulfill the requirenents of subitens 1, 2 and 3,
addressing specific air toxics, types of facilities
to be regul ated and perfornmance tests.

This slide shows rule parts that

fulfill the requirenents of subitem 4 addressing
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requi red nonitoring of air em ssions including using
conti nuous em ssion nonitoring systens and

nmoni toring of production inputs for other production
par amet er s.

This slide shows rule parts that
fulfill the requirenents of subitem 5 addressing
reporting of information to the agency to assist the
agency in determning the anount of the facility's
air toxics emssions and the facility's conpliance
wWth the emission limts in the facility's permt.

This slide shows rule parts that
fulfill the requirenents of subitens 6 and 7
addr essi ng recordkeepi ng and i nspecti ons and
I nspection-related activities.

Thank you all for your tinme and
interest. W appreciate everyone's contributions to
this rulemaking effort and, again, there is the R
code for the air toxics regul ati ons rul emaki ng
webpage in the upper right-hand corner.

MS. BILLETT: Your Honor, this is
Kayla Billett speaking. This concludes the MPCA's
presentation and the MPCA has not hing further.

JUDGE MORTENSON: Thank you very nuch.

So we're here today to hear fromfol ks

orally with questions and comments. | want to go
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through a few of the rules and procedures we'll be
using today. |If you want to comment at today's
hearing, the instructions are on this slide. Please
click the chat icon on your screen. This wll
indicate to the facilitator that you want to speak.

For those of you participating by
t el ephone, please press *3 on your tel ephone. As
t hese requests to speak cone in, comenters wll be
put into a queue fromboth the web and on the phone,
and I will then work through the list. |If you are
on the phone, you can press *3 to renove yourself
fromthe phone queue, but keep |i stening.

And for those of you who wi sh to speak
via WebEx, when | informyou that it's your turn,
pl ease turn on your video by clicking on the video
icon and that will allow ne to see you. You wll be
unnmuted or invited to unnmute yourself so that you
can nake your comment or ask your question.

My goal today is to hear from everyone
who wi shes to nake a comment or ask a questi on.
Pl ease be mi ndful that there are others who al so
W sh to speak, so be as clear and succinct as
possible. If there's a long list of people who w sh
to coonment, | wll limt the comments to five

m nutes in order to ensure as many peopl e as
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possi ble are heard. |If there's tine after everyone
is heard once, | will provide you with an additi onal
opportunity to finish your conmments.

Bef ore you nake comments or ask a
question, please identify yourself for the record,
spelling your first and | ast nanes and identifying
any organi zation you represent if you, in fact,
represent an organi zation of sone sort. Pl ease
speak slowy, clearly and loudly so that the court
reporter can create an accurate record. Please
renenber that this is a | egal proceedi ng and respect
for the process includes respect for each other.

The court reporter's transcript is the official
record of what's said here and will include the
comment s, the agency presentation, and questions and
answers, so the court reporter is enpowered to
intervene if they cannot hear what is being said.

If you are unable to comment today,
pl ease renenber that you can also file witten
comments. It doesn't matter whether your questions
or comrents enter the record orally or in witing,

t hey are given the sane consideration. Next
slide -- the one after this, please. Thank you.

State | aw, M nnesota Statute

Section 1415, Subdivision 1 gives ne the authority
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to keep the hearing record open for up to 20 worKki ng
days after the end of the public hearing, so |
i ssued an Order yesterday on the record that the
comment period is extended for 20 working days from
t he close of the hearing. Thus, you have until
Novenber 3rd, 2026, to submit witten conments.

After the close of that conment peri od,
there will be a five-working-day rebuttal period.
That five-day period is neant for comrents on the
comments that were already received, not to
i ntroduce new natters to the record. So you'll have
until Novenber 10th, 2026, to submt rebuttal to the
comments that have al ready been presented.

Then follow ng the close of the record,
"Il prepare a report that contains ny concl usion
about whether the departnent has net its statutory
burdens in this matter, specifically whether the
agency has docunented its authority to enact the
rul es, whether the agency has fulfilled all the
requi red procedures and whet her the agency has
denonstrated the need and reasonabl eness for each
portion of the proposed rules. You can expect ny
report within 30 days after the | ast coment
deadl i ne unl ess an extension i s necessary, and ny

report will be published on the Court website the
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day it is issued.

Wth that, if you would nove us back
two slides to the instructions. Thank you.

Qur facilitator, do we have anyone
li ned up to make comments or ask questions?

M5. BACKSTROLM Yes. Judge Mortenson,
our first speaker is Paul Bakken.

JUDGE MORTENSON: Good nor ni ng,

M . Bakken.

Do we have -- is the facilitator in
control of his access here?

MS. BACKSTROLM  Yes.

Speaker, you should be able to go ahead
and take yourself off nmute and turn on your canera.
Thank you.

MR. BAKKEN:. There we go. Good
nmor ni ng, Your Honor, nenbers of the MPCA. Thank you
very nmuch for the opportunity to be heard. | did
submt a couple of questions prehearing and I'd |ike
to thank the MPCA for their thoughts and
conpr ehensi ve answers. I think, for the nost part,
nmy questions about the proposed regul ati ons were
answered. There were sone foll ow on nuances that |
would like to enter into the record, however.

The first one regards the definition of
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environnental justice areas. |It's ny understandi ng
t hat the net hodol ogy used by the MPCA is to use
census bl ocks to | ook at that data when defining
areas that qualify as an environnental justice area.
| would like to propose that, instead, at |east for
t he sol e purpose of defining environmental justice
areas, that the MPCA use tracts instead of bl ocks.

My concern about that is that there are
areas that would qualify for the additional
protection and analysis that aren't being captured.
| know of one in the city of Eagan that is right
across the street froma point source of air toxics,
but it's surrounded by affl uent neighbors. So while
the tract itself would qualify, the block is
sufficiently diluted so it is not.

And | apol ogi ze, | should back up. For

t he benefit of the court reporter, ny nane is

spelled P-a-u-I B-a-k-k-e-n. | ama resident of
Eagan. | amalso an elected official here, but | am
not here today in that capacity, | amjust speaking

as a private citizen.

So that's the first comment, and then
the second is that | did not see anywhere in these
pr oposed regul ati ons, perhaps somewhere else in the

rules, but | do feel that there ought to be a sunset
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clause for certain types of point source emtters,
particularly for toxics such as |ead since those
subst ances do not break down in the environnent over
time and the deposition fromair toxics into soi

toxi cs increases over tine. So even a point source
emtter who is operating within the regul atory
limts, over the course of a very long period of
tinme the cunul ati ve deposition of air toxics into

t he soil can becone a concern

Agai n, |I'mthinking specifically about
those air toxic emtters of |lead, which gets into
the soil; and on a three-year rolling average the
air em ssions may be fine, but over the course of 99
or a hundred years, the effect on the surroundi ng
soil becones a concern. So if it isn't already
addressed in the regul ations, and perhaps it's
beyond the scope of the proposed regul ati ons here
t oday, | woul d encourage and ask that the MPCA | ook
at that concern and find a way to address it.

That concludes ny coments. Thank you
very much for the opportunity, menbers of the MPCA
and, Your Honor, thank you again so nuch.

JUDGE MORTENSON:  Thank you.

Do we have nore folks in the queue?

M5. BACKSTROLM So if anyone woul d
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| i ke to speak, click the chat button and then wite
your nanme into that chat, please and, as nanes are
entered into the chat, we will call themin order
for how they are |isted.

There are no nanes entered as of yet,
Judge Mortenson.

JUDGE MORTENSON: Ckay. And do we have
anyone in the phone queue?

For those of you attending, this is the
second of two hearings. This will be the | ast
public hearing on these proposed rul es under the
current rul emaki ng process, so if you have questions
about what's been proposed or would |i ke to make a
comment orally, nowis your |ast chance to do so.
You will have an opportunity to file witten
coments or additional witten questions over the
course of the next 20 working days to early
Novenber, but this will be the |l ast oral opportunity
to have what anmounts to a brief conversation if you
have questions and certainly can make comments for
the PCA staff and for nyself to hear

Ms. Backstrom any additional takers
for public comments or questions?

M5. BACKSTROLM At this tinme, no,

Judge Mortenson, and there are no speakers fromthe

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
oag A~ W N P O © 00 N oo o~ O w N -+ O

Air Toxics Rule Hearing - Judge Mortenson - 10-6-26 34

phone queue either.

JUDGE MORTENSON: Al right, thank you

This will be the last call for public
comment on this rul emaki ng, oral public comment that
is. If you have comments or questions and want to
address it here today on the record, this is your
| ast opportunity. Oherwise, I'll look forward to
receiving themin witing pursuant to the
i nstructions al ready provided.

How s t he queue | ooking, M. Backstronf

M5. BACKSTROLM  Still no speakers are
i sted, Your Honor.

JUDGE MORTENSON: Ckay. Well, |
appreci ate the panel for your efforts both yesterday
and today, and thank you to the public who have
attended and |listened and have submtted conments
al ready, and those of you who will be making
comments in the future, | look forward to taking a
| ook at everything and including it in ny record.

Wth that, this public hearing is
adjourned. | hope the rest of you all have a great
afternoon. Thank you for your tine.

MS. BILLETT: Thank you, Your Honor.

(Proceedi ngs concluded at 10:20 a. m)
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precedi ng 34 pages is a correct transcript of ny
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transcript of the proceedings to the best of ny ability.
Dat ed Cct ober 9, 2026.

/ s/ Colleen M Sichko
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