
1 

Air Quality Rules 
Incorporation by Reference of Federal Air Quality Standards - Rule Implementation 

March 2020 

Purpose of Rules 
The Minnesota Pollution Control Agency (MPCA) has completed its Air Quality Incorporation by Reference rulemaking; 
the new amended air quality rules become effective March 30, 2020. The rule amendments revise existing state air 
emission standards to incorporate by reference federal New Source Performance Standard (NSPS), National Emission 
Standard for Hazardous Air Pollutants (NESHAP), and Emission Guidelines (EG) into the state air rules to maintain our 
enforcement delegation with the U.S. Environmental Protection Agency (EPA). 

The MPCA is providing this brief summary to explain the rule amendments and how the MPCA is implementing the new 
amended rules. This summary does not list every revision. Do not rely on this summary to determine compliance. The 
full text of the new amended air quality rules can be found on the MPCA rule webpage:  
https://www.pca.state.mn.us/air/rulemaking-incorporation-reference or   
https://www.revisor.mn.gov/rules/agency/167. 

Summary of Rule Amendments 
Incorporation by Reference of Federal Standards of Performance 
The most significant element of these rule amendments is the incorporation by reference of federal NSPS, NESHAPs, and 
EG. This rulemaking incorporated 31 standards that were not yet included in state rules. 

In past rulemakings the MPCA has adopted more than 200 federal NSPS/NESHAP/EG into the state air rules by 
incorporating them into the state rules by reference. In almost every case the federal regulations are incorporated 
verbatim and will be automatically revised to reflect future federal amendments through the application of the phrase 
“as amended.”  

In these rule amendments seven exceptions to the use of “as amended” in conjunction with the incorporated standards 
were adopted. These federal standards are either proposed for amendment by U.S. EPA or are expected to be amended 
in the near future. The adopted rule amendments will limit the incorporation of the following federal standards to only 
the versions that are currently in effect: 

· 40 CFR part 60, subpart QQQQ NSPS for New Residential Hydronic Heaters and Forced-Air Furnaces
· 40 CFR part 60, subpart TTTT NSPS for Greenhouse Gas Emissions for Electric Generating Units
· 40 CFR part 60, subpart OOOO NSPS for Crude Oil and Natural Gas Production, Transmission and Distribution for

which Construction, Modification or Reconstruction Commenced after August 23, 2011 and on or before
September 18, 2015, and 40 CFR part 60, subpart OOOOa NSPS for Crude Oil and Natural Gas Facilities for which
Construction, Modification or Reconstruction Commenced After September 18, 2015

· 40 CFR part 60, subpart XXX NSPS for Municipal Solid Waste Landfills That Commenced Construction,
Reconstruction, or Modification After July 17, 2014

· Two federal standards already incorporated by reference in the state rules. 40 CFR part 60, subpart AAA NSPS
for New Residential Wood Heaters, and 40 CFR part 63, subpart UUUUU NESHAP for Coal- and Oil-Fired Electric
Utility Steam Generating Units

Exempt Residential Hydronic Heaters from Air Quality Permitting 
Minnesota rules require stationary sources subject to NSPS to obtain an air emissions permit, unless otherwise 
exempted from permitting. Because the MPCA does not issue air emission permits to homeowners, the MPCA has 
revised MInn. R. 7007.0300, subpart 1(B) to exempt from permitting owners of new residential hydronic heaters that are 
subject to 40 CFR part 60, subpart QQQQ. 
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Emission Guidelines for Landfill Gas Capture at Existing Landfills 
These rule amendments adopt federal EG into new rule Minn. R. 7011.3525 controlling methane emissions from existing 
municipal solid waste (MSW) landfills. 
 
The rule applies to existing MSW with a design capacity greater than 2.5 million megagrams, if measured non-methane 
organic chemical emissions exceeds 34 megagrams a year or Tier 4 monitoring demonstrates methane surface 
concentration of 500 ppm or greater. U.S. EPA has an on-line tool available to help MSW landfill owners determine their 
requirements in complying with the conditions of 40 CFR part 60, subpart Cf: 
https://www.epa.gov/stationary-sources-air-pollution/epa-regulation-navigation-tools. 
 
The MPCA is preparing a plan to submit to U.S. EPA demonstrating that with these rules, the federal rules are now 
enforceable by the MPCA. This plan, called a “111(d) plan”, will be placed on public notice in 2020, and after 
incorporating public comments, submitted to U.S. EPA. 
 
Amendments to Other Existing Rules 
These rule amendments also correct inconsistencies in the titles of previously adopted rules, update referenced 
materials, make consistency changes in how the rules describe incorporated federal requirements, and make non-
substantive adjustments and modifications to clarify existing rule requirements. These changes mean that titles of 
standards are different. None of the changes to the headings have any effect on the requirements of that part. The 
changes to the headings are solely to provide more useful access to information about the rules.  
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