
March 27, 2018 

Carol Nankivel 
Minnesota Pollution Control Agency 
520 Lafayette Road North 
St. Paul, Minnesota 55155-4194 

Submitted electronically: carol.nankivel@state.mn.us 

Re: Proposed amendment to Chapter 7011 to incorporate Emission Guidelines and Compliance 
Times for Municipal Solid Waste Landfills and NSPS for new landfills 

Dear Ms. Nankivel: 

The Solid Waste Association of North America (SWANA) and the Minnesota Chapter of the National 
Waste & Recycling Association (NWRA) are pleased to provide the following comments to the 
Minnesota Pollution Control Agency (PCA) in response to PCA’s outreach to stakeholders about 
potential revisions to Chapter 7011 of the Minnesota Rules to reflect new requirements for existing 
landfills adopted in 40 C.F.R. Part 60, Subpart Cf (Subpart Cf) by the United States Environmental 
Protection Agency (USEPA) on August 29, 2016.    We would very much like to discuss our comments 
with you and will be in touch shortly to schedule a meeting. 

In response to USEPA’s promulgation of Subpart Cf, a group of industry petitioners, including NWRA and 
SWANA, filed an administrative petition requesting that USEPA convene a proceeding to correct certain 
fundamental flaws in the rule and to stay the effectiveness of Subpart Cf until such time as USEPA makes 
such necessary revisions to the rule.  The same group of industry petitioners has filed a judicial challenge 
to Subpart Cf that is currently before the United States Appeals Court for the District of Columbia Circuit 
(DC Circuit).   

On May 5, 2017 USEPA granted industry’s petition for reconsideration.  USEPA plans to align 
reconsideration of the Subpart Cf rules with the risk technology review (RTR) for the Landfill National 
Emission Standards for HAPs (NESHAPs) that is currently underway. The USEPA is under Court Order to 
complete the RTR and issue rulemaking by March 2020.  Considering the pending reconsideration effort, 
which may result in revisions to the rule, PCA should consider delaying any action to revise Chapter 
7011 or prepare a CAA Section 111(d) plan until the reconsideration process is completed and pending 
administrative petitions and legal challenges to Subpart Cf are resolved.   

Although NWRA and SWANA believes that no action is warranted at this time, in the event that PCA 
nevertheless moves forward with revisions to Chapter 7011 and the preparation of a CAA Section 111(d) 
plan, we respectfully request that PCA consider the following issues: 
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1. PCA’s rule implementing Subpart Cf must not be more stringent than the portion of 
Chapter 7011 implementing Subpart XXX – While USEPA promulgated revised emission 
guidelines in Subpart Cf, USEPA published revised New Source Performance Standards 
(NSPS) at Subpart XXX.  Subparts Cf and XXX contain nearly identical compliance 
requirements even though they apply to existing and new sources, respectively.  
Although states have flexibility to implement Subpart Cf through the adoption of 
regulations and the promulgation of a state plan, the CAA makes clear that emission 
guidelines affecting existing sources should not be more stringent than NSPS affecting 
new sources.  
 

2. The effective date of any rule implementing Subpart Cf should occur after USEPA has 
approved the PCA State Plan pursuant to CAA Section 111(d) or 40 C.F.R. Part 60, 
Subpart B – To avoid confusion related to the effective date of the Minnesota rule 
implementing Subpart Cf, PCA should adopt regulatory text that states that the revisions 
to Chapter 7011 will not take effect until USEPA approves Minnesota’s plan pursuant to 
CAA Section 111(d) and 40 C.F.R. Part 60, Subpart B.  

 

3. If PCA incorporates any aspect of Subpart Cf by reference, PCA should adopt language 
stating that future amendments to Subpart Cf carry through to the State Rule – To 
ensure consistency with any aspect of Subpart Cf that is incorporated by reference, PCA 
should specify that such incorporation encompasses any future changes, additions, or 
revisions to the federal rule.  

 

4. PCA should include an Automatic Rescission Clause – For the reasons stated above, 
there is a chance that some or all aspects of Subpart Cf will be stayed, repealed, or 
revised.  PCA’s rule implementing Subpart Cf should be void to the same extent Subpart 
Cf is rendered unenforceable.  

 

Thank you for this opportunity to provide input to PCA as the Agency considers revisions to its state 
rules regulating existing landfills.   

Very truly yours,    

    

Bill Keegan David Biderman 
Minnesota Chapter Chair  Executive Director & CEO 
National Waste & Recycling Association  Solid Waste Association of North America  
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