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Minnesota Pollution Control Agency 
 
Proposed Expedited Rules Relating to Building Sewers Connected to Septic Systems and 
Lapsed Subsurface Sewer Treatment System Certification Eligibility Reinstatement 
 
Justification Memorandum Regarding Amendments to Chapters 7080, 7081, and 7083 
 
The Minnesota Pollution Control Agency (MPCA) is conducting this rulemaking, as directed by the 2015 
Minnesota First Special Session Law, Chapter 4, to simplify the regulation and administration of work on 
building sewers connected to septic systems and to establish a process for septic system professionals 
who did not meet their continuing education requirements to apply for a one-year extension of 
professional certification eligibility. 
 
The language from the 2015 legislative session codifies changes that an MPCA and Department of Labor 
and Industry (DLI) interagency workgroup recommended after input from affected stakeholders in the 
septic system, utility contracting, and plumbing trades. The workgroup recommended the changes 
passed by the legislature to simplify the regulation and administration of work on building sewers 
connected to septic systems. 
 
MPCA pursued changes to certification in response to complaints that the consequences of an expired 
SSTS certification have inequitable repercussions compared to other professional trade certification 
programs in Minnesota. MPCA worked with the University of Minnesota Onsite Sewage Treatment 
Program and the Minnesota Onsite Wastewater Association to identify a fair and accessible alternative 
to the existing requirement of complete retesting and the variable delays encountered when an 
individual does not complete the required continuing education within a specified three year period. 
 
7080.1100 Definitions 
 
The proposed rule adds definitions for “building sewer,” “building sewer connected to a subsurface 
sewage treatment system,” and “plumbing program administrative authority.” These definitions 
maintain consistency with existing law by referencing existing statutory and rule definitions. The 
addition of these terms is necessary to implement later parts of the rule consistently with other laws. 
 
The proposed rule updates the definition of individual subsurface sewage treatment systems (ISTS) to 
include building sewers connected to subsurface sewage treatment system (“SSTS” or “septic system”), 
because Minn. Stat. sec. 115.55 subd. 1(d) now co-defines the component as a part of the septic system. 
 
7081.0020 Definitions  
 
The proposed rule updates the definition of midsized subsurface sewage treatment systems (MSTS) to 
include building sewers connected to SSTS, because Minn. Stat. sec. 115.55 subd. 1(d) now co-defines 
the component as a part of the septic system. 
 
7083.0740 Design License 
 
Subpart 1 (Authorization) explicitly adds authority for SSTS designers to design building sewers 
connected to SSTS. This is necessary because building sewers connected to SSTS are now defined as SSTS 
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components. The addition clarifies that the scope of design authority has changed with the statutory 
and rule changes to the definitions of ISTS and MSTS. 
 
Subpart 2 (Responsibilities) adds a requirement for licensed designers to submit plans and specifications 
for building sewers connected to SSTS when required by the plumbing code. Designers must submit and 
obtain plumbing program approval for building sewer design plans and specifications for “other 
establishments” (public, commercial, and industrial buildings) and residential buildings with five or more 
units as required by Minnesota Rules, part 1300.0215, subpart 6. All building sewer designs may be 
subject to a local plumbing program administrative authority in areas that have adopted the state 
building code or have a review agreement with DLI. 
 
This update is necessary because the building sewer is still defined as part of the plumbing system 
according to Minn. Stat. sec. 115.55 and Minnesota Rule chapter 4715. The Minnesota Plumbing Code 
defines the pipe’s size, slope, materials, methods, cleanouts, testing, and setback requirements. See 
Minn. R. 4715. Designers must meet the requirements of both the septic system regulations and the 
Minnesota Plumbing Code to ensure safe and reliable operation of the system. The septic professional 
training program has taught these principles since the training program began.  Future SSTS continuing 
education, fact sheets, and newsletter style correspondence will include information on plumbing 
program requirements to ensure SSTS professionals know the requirements of the plumbing code. 
 
7083.0750 Inspection License 
 
Subpart 3 (Certified inspectors) proposes to allow certified SSTS inspectors to permit and/or inspect 
building sewers connected to SSTS under defined conditions. The SSTS inspectors may only inspect when 
the installation does not require a plumbing inspection or when the plumbing program administrative 
authority authorizes the SSTS inspector to conduct the inspection. This approach is needed because the 
plumbing program administrative authority still has jurisdiction over the components co-defined as part 
of the plumbing program, but most building sewers connected to SSTS are not subject to any review or 
inspection.  An SSTS license only authorizes inspections of the plumbing components co-defined as SSTS 
components. 
 
The proposed rule is also reasonable because it does not require the plumbing program administrative 
authority to allow SSTS inspectors to inspect parts of the plumbing system for which they may not be 
qualified. Instead, the rule gives flexibility to the plumbing program administrative authority to decide 
whether to allow SSTS inspectors to inspect the portion of the plumbing program co-defined as part of 
the septic system. Future SSTS continuing education, fact sheets, and newsletter style correspondence 
will include information on plumbing program requirements. 
 
7083.0760 Installation License 
 
Subpart 1 (Authorization) proposes to authorize installation of building sewers connected to SSTS by 
licensed SSTS professionals. This change reflects the definitions in Minn. Stat.  sec. 115.55 co-defining a 
building sewer connected to a subsurface sewage treatment system as part of the septic system. 
 
Subpart 2 (Responsibilities) amends the installation approval process to include approval by the 
plumbing program administrative authority when required under part 1300.0215, subpart 6. The 
referenced subpart requires approval where a plumbing system is used by the public or a considerable 

2 



August 13, 2015 
 

number of persons. This change is necessary to ensure consistency with the plumbing approval process 
because building sewers connected to SSTS are part of the plumbing system.  
 
Subpart 2 adds a requirement for installers to provide adequate notice to the plumbing program 
administrative authority when the installation requires inspection. The requirement alerts SSTS 
professionals that in addition to the local unit of government, the plumbing program administrative 
authority may have additional requirements. This change is reasonable because it provides notice to 
SSTS professionals who may not have prior experience working with the plumbing program and 
promotes compliance with plumbing program requirements. Because building sewers connected to SSTS 
are part of the plumbing program, all installation-certified individuals for each installation business must 
either have an individual plumbing license or submit evidence of pipe laying training to the MPCA by 
providing a copy of their pipe layer card with their bond form submission. The DLI will use this 
information to notify businesses of their authorization as certified pipe layers. 
 
Subpart 2 moves former item F to item C and requires installers to ensure work is done according to the 
Minnesota Plumbing Code. Moving the language consolidates references to plumbing program 
requirements. The new Minnesota Plumbing Code language gives notice to installers that requirements 
for installation exist beyond the SSTS requirements if the work involves the plumbing program. 
 
7083.1000 Bonding and Insurance for SSTS Licensed Businesses; Liability 
 
Subpart 1 (Bond and insurance requirements), item C proposes to set a consistent bond amount for all 
SSTS licensees instead of varying amounts depending on the type of specialty area held. This change is 
necessary to provide consistency with the bond requirements of the plumbing program in Minnesota 
Statutes section 326B.46 and to fulfill the legislative purpose of a single bond meeting the requirements 
of the SSTS and plumbing programs. The change is reasonable because it decreases the burden on 
licensed professionals and eliminates a requirement for duplicative application submittal. 
 
Subpart 1, item E proposes to eliminate the reference to the bond form provided in rule, while 
preserving language that authorizes the form provided by the commissioner. This change is reasonable 
because any future changes to bond requirements can be incorporated more easily into a form provided 
by the commissioner than into rule language. The change is also reasonable because in practice, current 
licensees rely on the form provided by the commissioner. Future bonds will use a form provided by 
MPCA that also meets the requirements of the plumbing program. 
 
Subpart 1, item G defines the beneficiaries of the surety bond and incorporates the Minnesota Plumbing 
Code and SSTS statutes in sections 115.55 and 115.56. These changes are needed to ensure the bonds 
protect the potentially wronged parties injured by the failure of the licensed professional to follow legal 
requirements. See Minn. Stat. § 326B.46 subd. 2. The proposed language incorporates the Minnesota 
Plumbing Code because the bond will cover work completed under both programs. 
 
Subpart 3 (Term of bond) changes the term of the bond to cumulative two-year aggregate liability. This 
change is needed to mirror the surety bond coverage requirements of the plumbing program. With this 
change, all plumbing components and SSTS components will be subject to the same surety bond 
coverage. This change is reasonable because it reduces the burden on licensees. MPCA will coordinate 
with the DLI to ensure licensees have proper bonding. 
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Subpart 4 (Notification of bond actions) eliminates the reference to the table proposed to be eliminated 
from subpart 1. This is necessary because the proposed rule deletes the table and provides a single bond 
requirement for all certified professionals. Subpart 4 also adds a requirement to notify the 
commissioner of pending claims and payments and changes the notification timeframe to mirror DLI 
requirements. See Minn. Stat. § 326B.0921. This will allow the agency to track compliance and potential 
injuries resulting from SSTS work. This notification requirement is reasonable because MPCA can 
determine whether licensees repeatedly incur liability for failing to conduct work in accordance with the 
rules and can focus future education efforts on topics that most often lead to harm. 
 
7083.1040 Examination 
 
Subpart 2 (Expiration of test score) incorporates the requirement for conditional eligibility required in 
session law. This is necessary to align the expiration of continuing education deadlines with the 
extension required in session law and proposed in part 7083.1060. 
 
7083.1060 Continuing Education 
 
Subpart 1 (Renewal requirements), item C proposes to allow renewal to be extended when the 
commissioner awards conditional eligibility. This change is necessary because the session law requires 
MPCA to allow one-year conditional eligibility for certified individuals who fail to meet the continuing 
education requirements. 
 
Subpart 1, item D eliminates the steps for recertification from this item because the language was 
moved to item E. This is needed and reasonable because the process for recertification is more 
complicated with the addition of the conditional eligibility, meriting a separate subpart. 
 
Subpart 1, item E creates a process defining conditional eligibility. This process provides a non-
renewable one-year period of time during which the applicant may complete continuing education and 
pass required exams. The extension requires application to the commissioner, completion of overdue 
continuing education, and passage of one or two specialty area examinations. The applicant must verify 
compliance with 7083.1090, the apprentice designation requirements, where applicable.  
 
Creating the conditional eligibility process is necessary to meet the requirements in session law, which 
mandates a one-year extension of certification eligibility. The proposed process is reasonable because it 
reduces the burden on certified individuals who fail to complete all continuing education while ensuring 
they maintain their competency. Under existing rules, a certified individual who falls one hour short of 
continuing education requirements would have to pass up to nine certification examinations to be 
recertified in all areas; an individual who met the continuing education requirement would not take any. 
The proposed process would allow certified individuals who fail to meet continuing education 
requirements to take no more than two exams to maintain certification. This reduces the burden on the 
certified individuals, but requires evidence they retained the knowledge and skills necessary to remain 
certified. The process provides incentive to maintain certification without imposing an undue burden on 
individuals who fall short of the requirement. 
 
Repealer: 7083.2030 
 
The proposed rule repeals the part containing a surety bond form. Part 7083.1000 allows use of a form 
provided by the commissioner or the rule form; the proposed rule allows only the commissioner’s form. 
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