
wq-iw7-45g





TMDL: Zumbro Rjver #2 Watershed TMDL, Olmsted, Dodge, Wabasha, Goodhue, Steele and 
Rice Counties, MN 
Date: 2/22/20 I 8 

DECISION DOCUMENT FOR THE ZUMBRO RIVER #2 WATERSHED TMDLS; 
OLMSTED, DODGE, WABASHA, GOODHUE, STEELE, AND RICE COUNTIES, MN 

Section 303(d) of the Clean Water Act (CW A) and EPA's implementing regulations at 40 C.F.R. 
Part 130 describe the statutory and regulatory requirements for approvable TMDLs. Additional 
information is generally necessary for EPA to determine if a submitted TMDL fulfills the legal 
requirements for approval under Section 303(d) and EPA regulations, and should be included in 
the submittal package. Use of the verb "must" below denotes infom1ation that is required to be 
submitted because it relates to elements of the TMDL required by the CWA and by regulation. 
Use of the term "should" below denotes information that is generally necessary for EPA to 
determine if a submitted TMDL is approvable. These TMDL review guidelines are not 
themselves regulations. They are an attempt to summarize and provide guidance regarding 
currently effective statutory and regulatory requirements relating to TMDLs. Any differences 
between these guidelines and EPA's TMDL regulations should be resolved in favor of the 
regulations themselves. 

1. Identification of Waterbody, Pollutant of Concern, Pollutant Sources, and Priority
Ranking

The TMDL submittal should identify the waterbody as it appears on the State's/Tribe's 303(d) 
list. The waterbody should be identified/georeferenced using the National Hydrography Dataset 
(NHD), and the TMDL should clearly identify the pollutant for which the TMDL is being 
established. In addition, the TMDL should identify the priority ranking of the waterbody and 
specify the link between the pollutant of concern and the water quality standard (see Section 2 
below). 

The TMDL submittal should include an identification of the point and nonpoint sources of the 
pollutant of concern, including location of the source(s) and the quantity of the loading, e.g., 
lbs/per day. The TMDL should provide the identification numbers of the NPDES permits within 
the waterbody. Where it is possible to separate natural background from nonpoint sources, the 
TMDL should include a description of the natural background. This information is necessary for 
EPA' s review of the load and wasteload allocations, which are required by regulation. 

The TMDL submittal should also contain a description of any important assumptions made in 
developing the TMDL, such as: 

(]) the spatial extent of the watershed in which the impaired waterbody is located; 
(2) the assumed distribution of land use in the watershed ( e.g., urban, forested,
agriculture);

'� 

(3) population characteristics, wildlife resources, and other relevant information affecting
the characterization of the pollutant of concern and its allocation to sources;
(4) present and future growth trends, if taken into consideration in preparing the TMDL
(e.g., the TMDL could include the design capacity of a wastewater treatment facility);
and
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2. Description of the Applicable Water Quality Standards and Numeric Water Quality
Target

The TMDL submittal must include a description of the applicable State/Tribal water quality 
standard, including the designated use(s) of the waterbody, the applicable numeric or narrative 
water quality criterion, and the antidegradation policy ( 40 C.F.R. § 130. 7( c )(1 )). EPA needs this 
information to review the loading capacity determination, and load and wasteload allocations, 
which are required by regulation. 

The TMDL submittal must identify a numeric water quality target(s) - a quantitative value used 
to measure whether or not the applicable water quality standard is attained. Generally, the 
pollutant of concern and the numeric water quality target are, respectively, the chemical causing 
the impairment and the numeric criteria for that chemical ( e.g., chromium) contained in the water 
quality standard. The TMDL expresses the relationship between any necessary reduction of the 
pollutant of concern and the attainment of the numeric water quality target. Occasionally, the 
pollutant of concern is different from the pollutant that is the subject of the numeric water quality 
target ( e.g., when the pollutant of concern is phosphorus and the numeric water quality target is 
expressed as Dissolved Oxygen (DO) criteria). In such cases, the TMDL submittal should 
explain the linkage between the pollutant of concern and the chosen numeric water quality target. 

Comment: 

Designated Uses: 
Minnesota Rule Chapter 7050 designates uses for waters of the state. As noted in Table 1 of this 
Decision Document, the impaired waters addressed by this TMDL are designated as either 
Classes l B/2A/3 B or Classes 2B/3 C. Class I B waters are protected for drinking water use, and 
are described as 

"The quality of Class IE waters of the state shall be such that with approved disinfection, 
such as simple chlorination or its equivalent, the treated water will meet both the primary 
(maximum contaminant levels) and secondary drinking water standards ... " 

Class 2A waters are protected for aquatic life and recreation use described as (boating, 
swimming, fishing, etc.). The use is described as: 

"The quality of Class 2A swjace waters shall be such as to permit the propagation and 
maintenance of a healthy community of cold water aquatic biota, and their habitats 
according to the definitions in subpart 2c. These waters shall be suitable for aquatic 
recreation of all kinds, including bathing, for which the waters may be usable. This class 
of swface waters is also protected as a source of drinking water. " 

Class 2B waters are protected for aquatic life and recreation use (boating, swimming, fishing, 
etc.). The Class 2B aquatic life and recreation designated use is described as: 

"The quality of Class 2B swface waters shall be such as to permit the propagation and 
maintenance of a healthy community of cool or warm water sport or commercial.fish and 
associated aquatic life, and their habitats. These waters shall be suitable for aquatic recreation 
of all kinds, including bathing, for which the waters may be usable. " 

Class 3 waters are protected for industrial use. While the uses vary for waters in the watershed, 
the bacteria criteria are the same for the various uses. The TSS criteria does depend upon the 
designated use as noted below. 
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address eutrophicatiou problems in the lakes because of the interrelationships between TP and 
chl-a, as well as SD. Algal abundance is measured by crJ-a, which is a pigment found in algal 
cells. As more phosphorus becomes available, algae growth can increase. Increased algae in the 
water colunm will decrease water clarity that is measured by SD. 

Numeric TSS criteria: 

EPA approved MPCA's regionally-based TSS criteria for rivers and streams in 2015. The TSS 
criteria rephced Minnesota's statewide turbidity criterion. The TSS criteria provide water clarity 
targets for measuring suspended particles in rivers and streams, and are noted in Table 7 below: 

Table 7· TSS criteria for the Zumbro River watershed 
Parameter Water Quality Standard* Notes 

10 mg/L 
Southern Minnesota Region - for coldwater streams 

(Class 2A) exceeded less than 10% of the time

TSS 
Southern Minnesota Region - for wannwater streams 

65 mg/L 
(Class 2B) exceeded Jess than 10% of the time

* Applicable from Apnl I-September 30.

Targets: MPCA employed the South Region TSS criteria of 10 mg/L and 65 mg/L. 

The EPA finds that the TMDL document submitted by the MPCA satisfies the requirements of 
the second criterion. 

3. Loading Capacity - Linking Water Quality and Pollutant Sources

A TMDL must identify the loading capacity of a waterbody for the applicable pollutant. EPA 
regulations define loading capacity as the greatest amount of a pollutant that a water can receive 
without violating water quality standards (40 C.F.R. §130.2(f)). 

The pollutant loadings may be expressed as either mass-per-time, toxicity or other appropriate 
measure (40 C.F.R. §130.2(i)). lfthe TMDL is expressed in terms other than a daily load, e.g., 
an annual load, the submittal should explain why it is appropriate to express the TMDL in the 
unit of measurement chosen. The TMDL submittal should describe the method used to establish 
the cause-and-effect relationship between the numeric target and the identified pollutant sources. 
In many instances, this method will be a water quality model. 

The TMDL submittal should contain documentation supporting the TMDL analysis, including 
the basis for any assumptions; a discussion of strengths and weaknesses in the analytical process; 
and results from any water quality modeling. EPA needs this information to review the loading 
capacity determination, and load and wasteload allocations, which are required by regulation. 

TMDLs must take into account critical conditions for steam flow, loading, and water quality 
parameters as part of the a..nalysis ofloading capacity (40 C.F.R. §130.7(c)(l)). TMDLs should 
define applicable critical conditions and describe their approach to estimating both point and 
nonpoint source loadings under such critical conditions. In particular, the TMDL should discuss 
the approach used to compute and allocate nonpoint source loadings, e.g., meteorological 
conditions and land use distribution. 
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The EPA finds that the TMDL document submitted by the MPCA satisfies the requirements of 
the third criterion. 

4. Load Allocations (LA)

EPA regulations require that a TMD L include LAs, which identify the portion of the loading
capacity attributed to existing and future nonpoint sources and to natural background. Load 
allocations may range from reasonably accurate estimates to gross allotments ( 40 C.F.R . 
§ 130.2(g)). Where possible, load allocations should be described separately for natural
background and nonpoint sources.

Comment: 
Load allocations are addressed in Section 4 of the final TMDL document. The E. coli LAs for the 
seventeen E.coli TMDLs are in Tables 8-24 of this Decision Document. Review of the LDCs 
show that the exceedences occur under all flow conditions, indicating there are both wet and dry
weather sources contributing to the impairments. The LAs for TSS are in Tables 25-31 of this 
Decision Document. Review of the LDCs show that the exceedences occur under all flow 
conditions but particularly under higher flows, indicating that precipitation-related sources are of 
particular concern. The LA for the Rice TP TMDL is in Table 32 of this Decision Document. 
MPCA noted that there are no point sources identified in the watershed, so the actual loading to 
the lake is all LA. None of the LAs were subdivided by source type, but were calculated as 
"gross allotments" as per 40 CFR 130.2(g). 

The EPA finds that the TMDL document submitted by the MPCA satisfies the requirements of 
the fourth criterion. 

5. Wasteload Allocations (WLAs)

EPA regulations require that a TMDL include WLAs, which identify the portion of the loading
capacity allocated to individual existing and future point source(s) (40 C.F.R. §130.2(h), 40
C.F.R. §130.2(i)). In some cases, WLAs may cover more than one discharger, e.g., if the source
is contained within a general permit.

The individual WLAs may take the form of uniform percentage reductions or individual mass 
based limitations for dischargers where it can be shown that this solution meets WQSs and does 
not result in localized impairments. These individual WLAs may be adjusted during the NPDES 
permitting process. If the WLAs are adjusted, the individual effluent limits for each permit
issued to a discharger on the impaired water must be consistent with the assumptions and 
requirements of the adjusted WLAs in the TMDL. If the WLAs are not adjusted, effluent limits 
contained in the permit must be consistent with the individual WLAs specified in the TMDL. If 
a draft permit provides for a higher load for a discharger than the corresponding individual WLA 
in the TMDL, the State/Tribe must demonstrate that the total WLA in the TMDL will be 
achieved through reductions in the remaini.Itg individual WLAs and that localized impairments 
will not result. All permittees should be notified of any deviations from the initial individual 
WLAs contained in the TMDL. EPA does not require the establishment of a new TMDL to 
reflect these revised allocations as long as the total VlLA, as expressed in the TMDL, remains 
the same or decreases, and there is no reallocation between the total WLA and the total LA. 
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6. Margin of Safety (MOS)

The statute and regulations require that a TMDL include a margin of safety (MOS) to account for 
any lack of knowledge concerning the relationship between load and wasteload allocations and 
water quality (CWA §303(d)(l)(C), 40 C.F.R. §130.7(c)(l)). EPA's 1991 TMDL Guidance 
explains that the MOS may be implicit, i.e., incorporated into the TMDL through conservative 
assumptions in the analysis, or explicit, i.e., expressed in the TMDL as loadings set aside for the 
MOS. If the MOS is implicit, the conservative assumptions in the analysis that account for the 
MOS must be described. If the MOS is explicit, the loading set aside for the MOS must be 
identified. 

Comment: 
E.coli:

The E. coli TMDLs incorporated an explicit MOS of 10% of the total loading capacity (Section 
4.3.4 of the TMDL). The MOS reserved 10% of the loading capacity and allocated the 
remaining loads to point (WLA) and nonpoint sources (LA) (Tables 8-24 ofthis Decision 
Document). The use of the LDC approach minimized variability associated with the 
development of the bacteria TMD Ls because the calculation of the loading capacity was a 
function of flow multiplied by the target value. The MOS was set at 10% to account for 
uncertainty due to field sampling error and assumptions made during the TMDL development 
process. 

The MOS also incorporated certain conservative assumptions in the calculation of the TMDLs. 
No rate of decay, or die-off rate of pathogen species, was used in the TMDL calculations or in 
the creation of load duration curves for E. coli. Bacteria have a limited capability of surviving 
outside their hosts, and normally a rate of decay would be incorporated. MPCA determined that 
it was more conservative to use the WQS (126 cfu/100 mL) and not to apply a rate of decay, 
which could result in a discharge limit greater than the WQS. 

As stated in EPA 's Protocol for Developing Pathogen TMDLs (EPA 841-R-00-002), many 
different factors affect the survival of pathogens, including the physical condition of the water. 
These factors include, but are not limited to sunlight, temperature, salinity, and nutrient 
deficiencies. These factors vary depending on the environmental condition/circumstances of the 
water, and therefore it would be difficult to assert that the rate of decay caused by any given 
combination of these environmental variables was sufficient enough to meet the WQS of 126 
cfu/100 mL. Thus, it is more conservative to apply the State's WQS as the MOS, because this 
standard must be met at all times under all environmental conditions. 

TSS: 

The TSS TMDLs incorporated an explicit MOS of 10% of the total loading capacity (Tables 25-
31 of this Decision Document). MPCA determined this is sufficient based upon the modeling 
results. MPCA noted that the MOS is reasonable due to the generally good calibration of the 
HSPF model for hydrology and pollutant loading (Section 4.4.4 of the TMDL; Zu111bro River 
Watershed, HSPF Model Development Project, Limnotech, 2014). The calibration results 
indicate the model adequately characterize the waterbody segments, and therefore additional 
MOS is not needed. 
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TP: 

The Rice Lake TP TMDL incorporated an explicit MOS of 10% of the TMDL (Table 32 of this 
Decision Document). MPCA used an in-Jake target of81 µg/L rather than the WQS of90 µg/L 
when calculating TP loads. MPCA noted that the MOS is reasonable due to the generally good 
calibration of the HSPF and BATHTUB models for hydrology and pollutant loading (Section 
4.3.4 of the TMDL; Zumbro River Watershed, HSPF Model Development Project, Limnotech, 
2014). The calibration results indicate the model adequately characterize the lake, and therefore 
additional MOS is not needed. 

The EPA finds that the TMDL document submitted by the MPCA contains an appropriate MOS 
satisfying the requirements of the sixth criterion. 

7. Seasonal Variation

The statute and regulations require that a TMDL be established with consideration of seasonal 
variations. The TMDL must describe the method chosen for including seasonal variations. 
(CWA §303(d)(l)(C), 40 C.F.R §13 0.7(c)(l)). 

Comment: 

Bacteria: Bacterial loads vary by season, typically reaching higher values in the dry summer 
months when low flows and warm water contribute to bacteria abundance, and reaching 
relatively lower values in colder months when bacterial growth rates attenuate. Bacterial WQS 
need to be met between April I st to October 31 s', regardless of the flow condition. The
development of the LDC utilized flow measurements from local flow gages. These flow 
measurements were collected over a variety of flow conditions observed during the recreation 
season. The LDC developed from these flow records represents a range of flow conditions 
within the E. coli - impaired watersheds and thereby accounted for seasonal variability over the 
recreation season. 

TSS: The TSS WQS applies from April to September which is also the time period when high 
concentrations of sediment are expected in the surface waters of the Zumbro River watershed. 
Sediment loading to surface waters in the watershed varies depending on surface water flow, 
land cover and climate/season. Typically in the watershed, sediment is being moved from 
terrestrial source locations into surface waters during or shortly after wet weather events. Spring 
is typically associated with large flows from snowmelt, the summer is associated with the 
growing season as well as periodic storm events and receding streamflows, and the fall brings 
increasing precipitation and rapidly changing agricultural landscapes. Large precipitation events 
and minimally covered land surfaces can lead to large runoff volumes, especially to those areas 
which drain agricultural fields. The conditions generally occur in the spring and early summer 
seasons. The LDC developed from these flow records represents a range of flow conditions 
within the TSS - impaired watersheds and thereby accounted for seasonal variability over the 
recreation season. 

TP: The nutrient targets employed in the Rice Lake nutrient TMDL were based on the average 
nutrient values collected during the growing season (June I to September 30). The water quality 
criteria were designed to meet the period of the year where the frequency and severity of algal 
growth and low DO is the greatest, the mid-late surmner. The mid-late summer time period is 
typically when eutrophication standards are exceeded and water quality in the lakes is deficient. 
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By calibrating the TMDL development efforts to protect water bodies during the worst water 
quality conditions of the year, MPCA assumes that the loading capacity established by the 
TMDL will be protective of water quality during the remainder of the calendar year (October 
through May). 

The EPA finds that the TMDL document submitted by the MPCA satisfies the requirements of 
the seventh criterion. 

8. Reasonable Assurance

When a TMDL is developed for waters impaired by point sources only, the issuance of a NPDES 
permit(s) provides the reasonable assurance that the wasteload allocations contained in the 
TMDL will be achieved. This is because 40 C.F.R. 122.44(d)(l)(vii)(B) requires that effluent 
limits in permits be consistent with, "the assumptions and requirements of any available 
wasteload allocation" in an approved TMDL. 

When a TMDL is developed for waters impaired by both point and nonpoint sources, and the 
WLA is based on an assumption that nonpoint source load reductions will occur, EPA's 1991 
TMDL Guidance states that the TMDL should provide reasonable assurances that nonpoint 
source control measures will achieve expected load reductions in order for the TMDL to be 
approvable. This information is necessary for EPA to determine that the TMDL, including the 
load and wasteload allocations, has been established at a level necessary to implement water 
quality standards. 

EPA's August 1997 TMDL Guidance also directs Regions to work with States to achieve TMDL 
load allocations in waters impaired only by nonpoint sources. However, EPA cannot disapprove 
a TMDL for nonpoint source-only impaired waters, which do not have a demonstration of 
reasonable assurance that LAs will be achieved, because such a showing is not required by 
current regulations. 

Comment: 

Section 6 of the TMDL provides infonnation on actions and activities to reduce pollutant loading 
in the watershed. The main entities responsible for overseeing the pollutant reduction activities 
will be the MPCA, Olmsted, Dodge, Wabasha, Goodhue, Steele and Rice Counties and several 
Soil and Water Conservation Districts (SWCD). 

The Zumbro River Partnership has been active in the watershed. The Partnership has spent 
considerable time and money on implementation activities such as stream bank restoration and 
stormwater controls in the last decade. The Southeast Minnesota Water Resources Board has 
coordinated Section 319 funds to address small non-permitted feedlots in southeastern 
Minnesota. These feedlots were identified as a high priority by MPCA, and the improvements or 
elimination of these sources has helped reduce pollutant loads in the watershed. 

The Southeast Minnesota Wastewater lnitiative (SMWI) is a state-funded program designed to 
assist small communities to address wastewater problems. SMWI has assisted several 
communities in the Zumbro River watershed to upgrade wastewater systems, and reducing the 
loads of pollutants in the watershed. 
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The CWLA also provides details on public and stakeholder participation, and how the funding 
will be used. In part to attain these goals, the CWLA requires MPCA to develop WRAPS. The 
WRAPS are required to contain such elements as the identification of impaired waters, 
watershed modeling outputs, point and nonpoint sources, load reductions, etc. (Chapter 114D.26; 
CWLA). The WRAPS also contain an implementation table of strategies and actions that are 
capable of achieving the needed load reductions, for both point and nonpoint sources (Chapter 
114D.26,Subd. 1(8); CWLA). Implementation plans developed for the TMDLs are included in 
the table, and are considered "priority areas" under the WRAPS process (Watershed Restoration 
and Protection Strategy Report Template, MPCA). This table includes not only needed actions 
but a timeline for achieving water quality targets, the reductions needed from both point and 
nonpoint sources, the governmental units responsible, and interim milestones for achieving the 
actions. MPCA has developed guidance on what is required in the WRAPS (Watershed 
Restoration and Protection Strategy Report Template, MPCA). The WRAPS report for the 
Zumbro River watershed was finalized on November 8, 2017. Several of the implementation 
actions listed in the WRAPS report are already underway. 

The Minnesota Board of Soil and Water Resources administers the Clean Water Fund as well, 
and has developed a detailed grants policy explaining what is required to be eligible to receive 
Clean Water Fund money (FY 2014 Clean Water Fund Competitive Grants Request for Proposal 
(RFP); Minnesota Board of Soil and Water Resources, 2014). 

The EPA finds that this criterion has been adequately addressed. 

9. Monitoring Plan to Track TMDL Effectiveness

EP A's 1991 document, Guidance for Water Quality-Based Decisions: The TMDL Process (EPA 
440/4-91-001 ), recommends a monitoring plan to track the effectiveness of a TMDL, particularly 
when a TMDL involves both point and nonpoint sources, and the WLA is based on an 
assumption that nonpoint source load reductions will occur. Such a TMDL should provide 
assurances that nonpoint source controls will achieve expected load reductions and, such TMDL 
should include a monitoring plan that describes the additional data to be collected to determine if 
the load reductions provided for in the TMDL are occurring and leading to attainment of water 
quality standards. 

Comment: 

The final TMDL document outlines the water monitoring efforts in the Zumbro River watershed 
(Section 7 of the TMDL). Water quality monitoring is a cr itical component of the adaptive 
management strategy employed as part of the implementation planning efforts for the these 
watersheds. 

Follow-up monitoring is integral to the adaptive management approach. Monitoring addresses 
uncertainty in the efficacy of implementation actions and can provide assurance that 
implementation measures are succeeding in attaining water quality standards, as well as inform 
the ongoing TMDL implementation strategy. To assess progress toward meeting the TMDL 
targets, monitoring of the waterbodies will continue to be a part of the Soil and Water 
Conservation Districts monitoring programs. For example, the Goodhue SWCD monitors 
waters in the Zumbro River watershed periodically. The SWCD Comprehensive Plan (2010-
2020) describes the ongoing monitoring efforts in the county, including waters addressed under 
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the TMDL. At a minimum, the Zumbro River Watershed will be monitored once every 10 years 
as part of the MPCA's Intensive Watershed Monitoring cycle. 

The EPA finds that this criterion has been adequately addressed. 

10. Implementation

EPA policy encourages Regions to work in partnership with States/Tribes to achieve nonpoint 
source load allocations established for 303(d)-listed waters impaired by nonpoint sources. 
Regions may assist States/Tribes in developing implementation plans that include reasonable 
assurances that nonpoint source LAs established in TMDLs for waters impaired solely or 
primarily by nonpoint sources will in fact be achieved. In addition, EPA policy recognizes that 
other relevant watershed management processes may be used in the TMDL process. EPA is not 
required to and does not approve TMDL implementation plans. 

Comment: 

Implementation strategies are outlined in Section 8 of the final TMDL document and in the 
Zumbro River WRAPS plan. The MPCA presented a variety of possible implementation 
activities which could be undertaken within the watersheds. Most of these actions will address 
all three pollutants. 

Urban/residential stormwater reduction strategies: One of the watersheds has significant 
amounts of urban/suburban land (Bear Creek). MPCA anticipates that controls on stormwater 
will be needed to attain and maintain WQS. As noted in Section 5 of this Decision Document, 
the SWPPPs will be reviewed and revised as needed. 

Pasture and Manure Manazement BMPs: Controlling animal sources, especially manure from 
small farms in the watersheds, was identified as a significant implementation activity by MPCA. 
Livestock exclusion from streams, alternate watering facilities, adoption of rotational grazing, 
and manure management are expected to reduce pollutant loads entering the waterbodies. 

Riparian Area Management Practices: Protection of streambanks within the watershed through 
planting of vegetated/buffer areas with grasses, legumes, shrubs or trees will mitigate pollutant 
inputs into surface waters. These areas will filter runoff before the runoff enters into the creeks. 

Septic System Control: Counties within the Zumbro River watershed have developed ordinances 
to protect human health and the environment. Upgrades of noncomplying systems may be 
required to obtain building permits and upon property sale. County support via the Zumbro River 
WRAPS process may result in designating grants or loans to help in upgrading old and failing 
septic systems. Failing and noncompliant SSTSs adjacent to lakes, streams and associated 
drainages should receive the highest priority. 

Public Education Efforts: Public programs will be developed to provide guidance to the general 
public on pollutant reduction efforts and their impact on water quality. These educational efforts 
could also be used to inform the general public on what they can do to protect the overall health 
of the waterbodies. 
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Internal TP reduction (Rice Lake): The TP TMDL for Rice Lake requires a significant ( over 
90%) reduction in TP load. In Section 8.2 of the TMDL, MPCA discusses the options available 
to reduce internal TP loading. Recent efforts have focused on biomanipulation, where increases 
in aquatic plants and improving fish communities have been pursued to improve water quality. 
As the BMPs are implemented in the Rice Lake watershed, MPCA will review progress and 
determine if efforts should be continued or whether a more complete rough fish removal via 
chemical agents is warranted. 

The EPA finds that this criterion has been adequately addressed. The EPA reviews but does not 
approve implementation plans. 

11. Public Participation

EPA policy is that there should be full and meaningful public participation in the TMDL 
development process. The TMDL regulations require that each State/Tribe must subject 
calculations to establish TMDLs to public review consistent with its own continning planning 
process (40 C.F.R. §130.7(c)(l)(ii)). In guidance, EPA has explained that final TMDLs 
submitted to EPA for review and approval should describe the State's/Tribe's public 
participation process, including a summary of significant comments and the State's/Tribe's 
responses to those comments. When EPA establishes a TMDL, EPA regulations require EPA to 
publish a notice seeking public comment (40 C.F.It §130.7(d)(2)). 

Provision of inadequate public participation may be a basis for disapproving a TMDL. IfEPA 
determines that a State/Tribe has not provided adequate public participation, EPA may defer its 
approval action until adequate public participation has been provided for, either by the 
State/Tribe or by EPA. 

Comment: 
The public participation section of the TMD L submittal is found in Section 9 of the TMD L. 
Throughout the development of the Zumbro River watershed TMDLs the public was given 
various opportunities to participate in the TMDL process. The MPCA encouraged public 
participation through public meetings and small group discussions with stakeholders within the 
watershed. 

A kick-off meeting was held on March 19, 2016, to begin the WRAPS process. Table 53 of the 
TMDL lists the seventeen meetings regarding the WRAPS and TMDL process held in the 
watershed. Participants included local govermnent officials, stakeholders, and the public. 

The draft TMDL was posted online by the MPCA at (http://www.pca.state.mn.us/water/tmdl). 
The 30-day public comment period began on August 21, 2017 and ended on September 20, 
2017. The MPCA received two public comments and adequately addressed these comments. 
Comments were submitted by the Minnesota Department of Transportation (MnDOT), and the 
Minnesota Department of Natural Resources (MDNR). 

Only one of the comments from the MDNR focused on the TMDL; the other comments focused 
on the \1/RAPS document. MDNR suggested that the effects of climate change on the hydrology 
of the Zumbro River watershed should be included in the report. MPCA responded that a 
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detailed analysis of climate change effects are beyond the scope of the TMDL, but noted that the 
reports used to develop the TMDL discuss the precipitation trends in southeast Minnesota. 

The comment from the MnDOT expressed concerns about how the WLAs for bacteria and TSS 
could be implemented in the MnDOT permit. MnDOT noted that the loads are extremely small 
as a result of the very small land area that is the responsibility of MnDOT. MPCA noted that the 
TMDL discusses how the SWPPPs for the Mn.DOT land call for BMPs that are performance
based, and may be met through BMPs. Regarding construction nmoff and TSS, MPCA cited 
the language from Section 8.1.1 of the TMDL (referenced in Section 5 ohhis Decision 
Document) which explains that if a construction stormwater permittee properly selects, installs 
and maintains appropriate BMPs, their discharge would be expected to be consistent with the 
WLA. 

The EPA finds that the TMDL document submitted by the MPCA satisfies the requirements of 
this eleventh element. 

12. Submittal Letter

A submittal letter should be included with the TMDL submittal, and should specify whether the 
TMDL is being submitted for a technical review or final review and approval. Each final TMDL 
submitted to EPA should be accompanied by a submittal letter that explicitly states that the 
submittal is a final TMDL submitted under Section 303( d) of the Clean Water Act for EPA 
review and approval. This clearly establishes the State's/Tribe's intent to submit, and EPA's 
duty to review, the TMDL under the statute. The submittal letter, whether for technical review 
or final review and approval, should contain such identifying information as the name and 
location of the waterbody, and the pollutant(s) of concern. 

Comment: 

The EPA received the final Zumbro River watershed TMDL document, submittal letter and 
accompanying documentation from the MPCA on November 21, 2017. The transmittal letter 
explicitly stated that the final Zumbro River watershed TMDL for E. coli, nutrients, and TSS 
were being submitted to EPA pursuant to Section 303(d) of the Clean Water Act for EPA review 
and approval. ·The letter clearly stated that this was a final TMDL submittal under Section 
303(d) of CW A. The letter also contained the name of the watershed as it appears on 
Minnesota's 303(d) list, and the causes/pollutants of concern. This TMDL was submitted per the 
requirements UDder Section 303(d) of the Clean Water Act and 40 CFR 130. 

The EPA finds that the TMDL transmittal letter submitted for the Zumbro River watershed by 
the MPCA satisfies the requirements ohhis twelfth element. 

13. Conclusion

After a full and complete review, the EPA finds that the TMDLs for the Zumbro River watershed 
satisfy all of the elements of approvable TMDLs. This approval is for 25 TMDLs, addressing 
aquatic recreational use impairments due to bacteria and phosphorus and aquatic life use due to 
TSS. 
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