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March 1, 2024

To: Interested Parties
RE: Pine Bend Landfill Vertical Expansion Project

The Minnesota Pollution Control Agency (MPCA) has approved the Findings of Fact, Conclusions of
Law, and Order for a Negative Declaration (FOF) on the need for an Environmental Impact
Statement (EIS) on the Pine Bend Landfill Vertical Expansion Project. The FOF document concludes
that this project does not have the potential for significant environmental effects. The decision for a
Negative Declaration completes the state environmental review process under Environmental
Quality Board rules, Minn. R. ch. 4410. Final governmental decisions on permits or approvals for the
project may now be made.

The MPCA appreciates comments submitted on the Environmental Assessment Worksheet (EAW). The
comments were considered by MPCA staff during the environmental review process and responses to
these comments are provided in the FOF.

Interested parties can review the FOF and the EAW documents at the following locations: the MPCA
offices in St. Paul; the Hennepin County Library at 300 Nicollet Mall, Minneapolis. Interested parties can
also view the documents on MPCA’s website at Recently completed MPCA reviews.

Please contact the MPCA'’s St. Paul office at 651-757-2044 for copies of these documents.



https://www.pca.state.mn.us/business-with-us/recently-completed-mpca-reviews

STATE OF MINNESOTA
MINNESOTA POLLUTION CONTROL AGENCY

IN THE MATTER OF THE DECISION FINDINGS OF FACT
ON THE NEED FOR AN ENVIRONMENTAL CONCLUSIONS OF LAW
IMPACT STATEMENT FOR THE PROPOSED AND ORDER

PINE BEND LANDFILL VERTICAL EXPANSION
INVER GROVE HEIGHTS, DAKOTA COUNTY, MINNESOTA

INTRODUCTION

Pursuant to Minn. R. ch. 4410, the Minnesota Pollution Control Agency (MPCA) staff prepared and
distributed an Environmental Assessment Worksheet (EAW) for the proposed Pine Bend Landfill Vertical
Expansion (Project) at the Pine Bend Landfill (Pine Bend) in Inver Grove Heights, Minnesota. Based on
the MPCA staff environmental review, the EAW, comments, and information received during the
comment period, and other information in the record of the MPCA, the MPCA hereby makes the
following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

Pursuant to Minn. R. ch. 4410, the Minnesota Pollution Control Agency (MPCA) staff prepared and
distributed an Environmental Assessment Worksheet (EAW) for the proposed Pine Bend Landfill Vertical
Expansion Project (Project) at the Pine Bend Landfill (Facility) in Inver Grove Heights, Minnesota. Based
on the MPCA staff environmental review, the EAW, comments, and information received during the
comment period, and other information in the record of the MPCA, the MPCA hereby makes the
following Findings of Fact, Conclusions of Law, and Order.

Project Description

1. BFIl Waste Systems of North America, LLC (BFI) proposes to develop and amend its Municipal Solid
Waste (MSW) permit to allow for an 85-foot vertical expansion over the existing Phase 5 and 6 areas
of the Pine Bend Landfill to increase the permitted design capacity by approximately 8,185,000 cubic
yards.

2. This final vertical expansion (also referenced as Phase 7) will be over an approximately 89-acre
portion of the existing landfill to extend the life of the landfill, which is nearing its currently permitted
capacity. The Project would extend the existing permitted 3:1 cover slopes around and over the Phase
5 and Phase 6 areas of the landfill, but not change the existing permitted landfill footprint or
associated buildings (Facility).

3. More specifically, BFI proposes to increase the currently permitted peak elevation of the existing
Facility from the currently permitted maximum elevation of 1020 Mean Sea Level (MSL), by
approximately 85 vertical feet, to 1105 MSL. See Attachment 1, Site Rendering.

4. In lieu of reaching capacity in 2027, the Project would extend the lifespan of the landfill by
approximately 21 years, or until 2048.

5. The Project would accommodate estimated current and forecasted waste flows to the landfill.

6. The Facility receives municipal solid waste at the Facility in trucks. Waste is weighed and calculated
as a rate in tons per year (TPY) to determine the waste acceptance rate. Waste acceptance rates have
varied from an historical high of 410,914 TPY to the current acceptance rate of 310,000 TPY — an
amount that is estimated to constant until the Facility is closed.

7. BFlapplied for an MMSW permit modification on June 2, 2022, which is currently under review while
the draft permit is being drafted. A public comment period on this permit will be provided at a future
date.



On the Need for an Environmental Impact Statement Findings of Fact

Pine Bend Landfill Vertical Expansion Project Conclusions of Law
Inver Grove Heights, Dakota County, Minnesota And Order
8. BFI applied for reissuance of their Part 70 air operating permit on September 1, 2009. A minor air

10.

11.

12.

13.

14.

permit amendment application was submitted on December 18, 2020 to add a diesel tipper and
renewable natural gas facility. Additional permits are existing and required for the Project, as reflected
in finding 128.

Procedural History

An EAW is a brief document designed to provide the basic facts necessary for the Responsible
Governmental Unit (RGU) to determine whether an Environmental Impact Statement (EIS) is
required for a proposed project or to initiate the scoping process for an EIS (Minn. R. 4410.0200,
subp. 24). The MPCA is the RGU for this Project. Pursuant to Minn. R. 4410.4300, subp. 17 (F), BFI
submitted a mandatory draft EAW to the MPCA for the proposed vertical expansion project on May
6, 2022. Subsequently, an EAW on the Project was prepared by MPCA staff for publication. The
MPCA provided public notice of the Project as follows:

A. The Environmental Quality Board (EQB) published the notice of availability of the EAW for
public comment in the EQB Monitor on October 31, 2023 as required by Minn. R.
4410.1500.

B. The EAW was available for review October 31 -December 15, 2023 on the MPCA website
at: MPCA Environmental Review Project Comment Input.

C. The MPCA provided a news release to media in Dakota County, Minnesota, and other
state-wide interested parties, on November 1, 2023.

During the 45-day comment period on the EAW that ended December 15, 2023, the MPCA received
comments from River Heights Chamber of Commerce, City of Inver Grove Heights, Dakota County,
Ramsey/Washington Recycling & Energy, International Union of Operating Engineering-Local 49, the
Minnesota Department of Natural Resources, the Minnesota State Historic Preservation Office, and
seven community members.

On December 22, 2023, the MPCA requested and was granted approval from the EQB for a 15-day
extension of the decision-making process on the need for an EIS for the Project in accordance with
Minn. R. 4410.1700, subp. 2(B).

The list of comments received during the 45-day public comment period is included as Appendix A
to these Findings. The MPCA prepared written responses to the comments received during the
public comment period. These responses are included as Appendix B to these Findings.

Minnesota Indian Affairs Council (MIAC) submitted comments on December 29, 2023, after the
close of the public comment period. Responses to those comments are also located in Appendix B.

Criteria for Determining the Potential for Significant Environmental Effects

The MPCA shall base its decision on the need for an EIS on the information gathered during the EAW
process and the comments received on the EAW (Minn. R. 4410.1700, subp. 3). The MPCA must
order an EIS for projects that have the potential for significant environmental effects. (Minn. R.
4410.1700, subp. 1). In deciding whether a project has the potential for significant environmental
effects, the MPCA must compare the impacts that may be reasonably expected to occur from the
Project with the criteria set forth in Minn. R. 4410.1700, subp. 7. These criteria are:

A. Type, extent, and reversibility of environmental effects.

B. Cumulative potential effects. The RGU shall consider the following factors: whether the
cumulative potential effect is significant; whether the contribution from the project is
significant when viewed in connection with other contributions to the cumulative potential
effect; the degree to which the project complies with approved mitigation measures
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specifically designed to address the cumulative potential effect; and the efforts of the
proposer to minimize the contributions from the project.

C. The extent to which the environmental effects are subject to mitigation by ongoing public
regulatory authority. The RGU may rely only on mitigation measures that are specific and
that can be reasonably expected to effectively mitigate the identified environmental
impacts of the project.

D. The extent to which environmental effects can be anticipated and controlled as a result of
other available environmental studies undertaken by public agencies or the project
proposer, including other EISs.

The MPCA Findings with Respect to Each of
These Criteria Are Set Forth Below

Type, Extent, and Reversibility of Environmental Effects

15.

16.

17.

18.

19.

20.

21.

The first criterion the MPCA must consider when determining if a project has the potential for
significant environmental effects is the “type, extent, and reversibility of environmental effects,” as
identified in Minn. R. 4410.1700, subp. 7(A). The MPCA findings with respect to this criterion are set
forth below.

The types of impacts the MPCA anticipates may reasonably be expected to occur from the Project
include the following:

A. air quality impacts related to fugitive dust, fugitive gas emissions, and landfill gas

emissions through control devices.

greenhouse gas impacts related to increased and extended emissions.

C. water resource related impacts related to increased duration of waste acceptance at the
landfill.

D. Known and emerging contaminant impacts related to increase duration of waste
acceptance and unknown impacts to air and water quality.

@

Written comments received during the comment period raised additional issues, as follows:

E. Management of landfill gas.

F. Nuisance conditions related to fugitive dust, odor, traffic, and noise.

G. Visual impacts related to increased height of landfill, conformity to landscape.
H. Wildlife deterrence.

Written comments received after the comment period raised an additional new issue, as follows:
I. Borrow pit locations to determine impacts to human burial sites and cultural resources.

With respect to the extent and reversibility of impacts that are reasonably expected to occur from
the Project, the MPCA makes the following findings.

Air Quality
i. Air permit

The Facility operates under MPCA Air Permit 03700138-004. The proposed vertical expansion will
require an amendment to the Air Emissions Permit, to address the vertical expansion of 8,185,000
cubic yards.

The public notice for the EAW incorrectly stated the draft air permit also addresses the vertical
expansion. This should be corrected to state the Part 70 air permit reissuance addresses standard
updates to the air permit, including] activities reviewed for the September 1, 2009 Part 70 air permit
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22.

23.

24,

25.

26.

27.

28.

29.

reissuance application, the November 3, 2009 minor amendment application for the tipper, the
December 18, 2020 minor amendment application for the RNG facility, the May 28, 2021 minor
amendment application for the 2021 expansion, and the November 30, 2023 administrative
amendment for a name change. By rule, a facility is allowed to construct and operate changes
proposed in a minor amendment application seven days after MPCA receives the application.
Further, the 2023 proposed vertical expansion, as reviewed in this EAW, will be addressed in a
future Part 70 air permit amendment not yet applied for.

ii. Air emissions

Under existing conditions, BFl anticipates that no additional waste could be accepted beyond 2027
with an estimated closure year of 2048. Instead of closure in 2027, the Project would accommodate
approximately 21 years of additional disposal capacity based on existing waste flows to the landfill
compared to existing conditions, thereby extending the possibility of air pollution.

The Facility is a stationary source for air emissions associated with typical landfill operations
including fugitive dust, fugitive landfill gas emissions, and landfill gas emissions through control
devices.

Traffic, compacting, and earth moving activities have the potential to generate fugitive dust
emissions. Minimization and mitigation measures for fugitive dust as part of the operation of the
existing facility include paving the approach road and main on-site road, utilizing an on-site water
tank truck to apply water to unpaved aggregate branch roads, and, if necessary, spreading sand on
the unpaved roads. Operations at the Facility are expected to decrease from past peaks but remain
relatively constant with current and projected acceptance rate. An increase in fugitive dust at the
Facility is not anticipated as existing measures that have been put in place will continue. The
duration of fugitive dust will increase and last through the proposed landfill closure in 2048. The
landfill will produce Landfill Gas (LFG) under anaerobic conditions consisting of approximately 50
percent methane (CH?), 48 percent carbon dioxide (CO,) and two percent volatile organic
compounds.

Landfill gases (greenhouse gases and volatile organic chemicals) emitted on a daily or annual basis
are expected to remain relatively steady until landfill closure because the waste accepted is
anticipated to remain consistent throughout operation of the facility. The duration of landfill gases,
however, will increase lifetime of emissions through the proposed landfill closure in 2048.

After landfill closure, landfill gas generation is expected to gradually decrease over time. This is
because the older parts of the landfill have already reached such a state of decomposition that little
to no landfill gas is being emitted from these areas.

LFG from the Pine Bend Landfill is processed at a previously permitted off-site Renewable Natural
Gas facility (RNG facility) and injected into a natural gas system through a 5,600-foot pipeline for the
Northern State Power Company Minnesota (NSPM) grid.

The RNG facility and pipeline routing permits were authorized by the Minnesota Public Utility
Commission in July 2021. The RNG facility and pipeline are not a part of the vertical expansion project,
however, treatment of LFG as an offset to CO%e emissions are included in the GHG calculations.

EPA’s LandGEM landfill gas model was used to identify landfill gas generation rates for the landfill
before and after the expansion. Based on Facility projections, no change in maximum annual
landfill gas generation rates is expected. The expansion would maintain current landfill gas
generation rates for an additional 24 years compared to existing waste capacity, as shown in
Appendix H in the EAW. Landfill gas will remain relatively constant through closure in 2048.
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30. Landfill gas will continue to be processed with the flare and thermal oxidizer at the adjacent RNG
facility, with the flare used on an as needed basis for the RNG facility. No significant change in flare
or thermal oxidizer use, RNG Facility waste gas emissions, nor fugitive landfill gas emissions are
expected as a result of the Project. The Project would increase the duration solid waste is accepted
therefore increasing the lifetime emissions produced by the landfill.

31. There is no expected increase in air emissions from the proposed project, therefore, no further air
assessment is required in the form of criteria pollutant air dispersion modeling or Air Emissions Risk
Analysis.

32. The MPCA finds that information presented in the EAW and other information in the environmental
review record are adequate to assess potential air quality impacts that are reasonably expected to
occur to and from the Project.

33. The MPCA finds the Project, as proposed, does not have the potential for significant environmental
effects based on the type, extent and reversibility of impacts related to air quality impacts which are
reasonably expected to occur.

b. Greenhouse gas (GHG) emissions
34. The MPCA considered GHG emission sources that are within the scope of the Project.

35. The Project will directly release GHG emissions, which can widely disperse within the
atmosphere, and which vary both in terms of their global warming potential and their persistence
in the atmosphere.

36. To provide a common unit of measure, the MPCA uses the individual global warming potential of
methane and nitrous oxide to convert to carbon dioxide equivalency (CO,e).

37. As shown in the revised GHG calculations in Appendix C of these Findings construction mobile
sources for the Project will release 4,757 MTPY [5,244 TPY] of COze.

38. As shown in revised GHG calculations in Appendix C of these Findings, the operational stationary
sources of GHG emissions include the flare, RNG facility, fugitive gas, and indirect operations for the
Project will release 175,297 MTPY [193,232 TPY] of CO%.

39. As shown in revised GHG calculations in Appendix C of these Findings, the operational mobile
sources of GHG emissions include the Waste Disposal Operations and Insignificant Operations for
the Project will release 6,697,167 MTPY [7,382,363 TPY] of CO%.

40. As shown in the revised GHG calculations in Appendix C of these Findings, the Project is not
introducing new or increased sources of operational emissions; therefore, no annual change in
operational GHG emissions (CO,e MTPY) is anticipated as a result of the proposed project and
current operational GHG emissions (total stationary and mobile sources) will remain at
6,872,269 MTPY [7,575,380 TPY] of CO%.

41. As shown in the revised GHG calculations in Appendix C of these Findings, lifetime emissions for
the Project assume the life of the project will be 24 years, the period between the estimated
calendar year of initial operation, 2024, and closure in the year 2048. The estimated 24-year
lifetime operating emissions after the expansion is 164,934,452 Mtons [181,809,112 Tons] of
COze.

42. As shown in the revised GHG calculations in Appendix C, maximum landfill gas generated is based
upon LandGEM estimate of 3799 scfm. Approximately 85% of landfill gas is collected and sent to the
RNG facility. Fugitive emissions are assumed to be 15% of the maximum landfill gas generated.
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43. As shown in the revised GHG calculations in Appendix C, Pine Bend Landfill equipment has the

44,

45.

46.
47.

48.

49.

capacity of managing up to 7200 standard cubic feet per minute (scfm) of collected LFG: 3200
standard cubic feet per minute (scfm) can be sent to the RNG facility and 4000 scfm can be sent to
the open flare.

The RNG collects landfill gas at the capacity rate of 3200 scfm with an approximate offset of LFG
emissions of 88,790 MTPY [97,873 TPY], shown in Attachment 2.

As shown in Appendix H of the EAW, BFI estimates the RNG facility will shut down when the landfill
generates approximately 1600 scfm or less of LFG. To operate the equipment efficiently between
peak operation and shutdown of the RNG facility, the operation capacity of the RNG facility as well
as the open flare will decline until 2069 when the LFG generation is approximately 1600 scfm. After
2069, it is presumed the RNG facility will be closed, and the open flare will be the only device
combusting LFG. PBL estimates the open flare will be able to combust LFG and emit GHG until the
calendar year of 2104 when the LandGEM curve estimates a flow of approximately 400 scfm. If PBL
meets the requirements of control removal noted in the regulations in 2104, GHG will be emitted
through fugitive emissions after 2104. Figure 2-1 demonstrates the decline of landfill gas flow and
GHG emissions over time.

There are no Minnesota or National Ambient Air Quality Standards for GHGs.

Currently, there are no federal or Minnesota thresholds of GHG significance for determining impacts
of GHG emissions from an individual project on global climate change.

The MPCA finds that information presented in the EAW and other information in the environmental
review record are adequate to assess potential greenhouse gas emission impacts that are
reasonably expected to occur to and from the Project.

The MPCA finds the Project, as proposed, does not have the potential for significant environmental
effects based on the type, extent and reversibility of impacts related to greenhouse gas emissions,
which are reasonably expected to occur.

c. Water resources

50.

51.

52.

53.
54.
55.

56.

Under existing conditions, BFI anticipates that no additional waste could be accepted beyond 2027.
The Project would accommodate approximately 21 years of additional disposal capacity based on
existing waste flows to the landfill compared to existing conditions, thereby extending the possibility
of water resource contamination.

The Mississippi River is approximately one mile east of the Project area and is designated as
impaired, Assessment Unit Identification 07010206-814.

No DNR Public Waters or wetlands are present within the Project area, however the National
Wetlands Inventory identifies wetland features consisting of existing stormwater ponds.

There are no public waters nor Waters of the State present within the site.
There are no floodplains in the area.

Existing stormwater ponds use emergency overflow discharge to the existing infiltration pond east
of the railroad and the city storm sewer. Currently, one existing 36-inch culvert conveys stormwater
runoff from the landfill beneath the railroad tracks to the eastern pond. To accommodate additional
stormwater flows, two additional 36-inch culverts will be installed under the railroad tracks.

The design of the surface water system is to manage a 100-year, 24-hour MSE (Midwest/Southwest
Region) 3-storm event of 7.43 inches. The system consists of benches, catch basins, drainage piping,
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downslope structures, junction vaults, and sedimentation ponds. The surface water management
system exceeds infiltration requirements per the City’s stormwater management requirements.

57. The Facility has an existing groundwater monitoring network in place and would continue to
monitor groundwater quality using current monitoring standards under terms of the Solid Waste
permit.

58. The MPCA finds that information presented in the EAW and other information in the environmental
review record are adequate to assess water resource impacts that are reasonably expected to occur
to and from the Project.

59. The MPCA finds that the Project, proposed, does not have the potential for significant
environmental effects based on the type, extent, and reversibility of impacts related to water
resources that are reasonably expected to occur from the Project.

d. Known and emerging contaminants

60. Solid waste facilities, such as the Facility, are receivers of known and emerging contaminants, such
as Per- and Polyfluoroalkyl Substances (PFAS). This waste is received from residential and
commercial sources.

61. Pine Bend monitors for a standard list of contaminants used at all municipal solid waste landfills.
This list includes the volatile organic compound 1,4-Dioxane which is considered an emerging
contaminant of concern. In addition to this standard municipal solid waste list BFI monitors for 14
PFAS. The full list of contaminants monitored for in groundwater at Pine Bend can be found in
Section 8 of the 2019 Solid Waste Permit (8.1.1 through 8.1.114).

62. The Pine Bend Landfill groundwater monitoring network is below drinking water health thresholds
and the associated intervention limits listed in Section 8 of the Solid Waste Permit. There are known
guidance value exceedances associated with the unlined portion of the landfill. The proposed
vertical expansion would occur above a liner system, which minimizes the potential for groundwater
impacts. The current Site-Specific Sampling Protocol that includes groundwater monitoring is
identified in Item 6b 2) of the EAW, describing the Liner System, Drainage Layer System, Collection
Pipes, Leachate Collection Sump, Head Build-Up and Removal, and Leachate Storage.

63. In March of 2022, the MPCA developed a PFAS Monitoring Plan. The PFAS Monitoring Plan
addresses PFAS monitoring at several different types of industries including Solid Waste facilities.
Because Pine Bend was already monitoring for PFAS they are not included in the MPCA PFAS
Monitoring Plan.

64. Sampling was first conducted as part of a PFAS Monitoring Work Plan that was submitted to the
MPCA at the end of 2010. The annual sampling requirement was then incorporated into facility
operations.

65. Pine Bend Landfill has submitted annual monitoring data for PFAS and other inorganic
contaminants, and organic contaminant data from each quarter except for Q1/winter. The
monitoring network confirms an eastward transport path of landfill contamination towards the
Mississippi, the regional surface water discharge, and away from any private drinking water wells
that are north of the facility. There is also a special well and boring construction area (SWBCA)
encompassing the facility and the properties to the east up to the Mississippi River. Any requests to
install wells in this SWBCA must be approved by the Minnesota Department of Health and
essentially precludes any drinking water wells being installed in the areas known to be impacted by
the landfill or that are high risk.

p-ear2-202b


http://tempo.pca.state.mn.us/Services/DownloadHandler?docId=3684361&docTemplateId=1288
https://www.health.state.mn.us/communities/environment/water/wells/swbca/inver.html

On the Need for an Environmental Impact Statement Findings of Fact
Pine Bend Landfill Vertical Expansion Project Conclusions of Law
Inver Grove Heights, Dakota County, Minnesota And Order

66. Based on monitoring results, there are known and emerging contaminants in the leachate gathered
and then transported for treatment at the Metropolitan Council’s Metro Wastewater Treatment
Plant. The level of PFAS in the wastewater stream, and ultimately in the air, from the incineration
process is currently unknown.

67. The MPCA finds the information presented in the EAW and other information in the environmental
review record is adequate to address the concerns related to human health impacts from known
and emerging contaminants in groundwater and leachate. The impacts on human health from
known and emerging contaminants that are reasonably expected to occur from the Project have
been considered during the review process. The current methods to contain, transport, and treat
leachate and monitor groundwater quality are considered the best methods currently available to
address known and emerging contaminants.

68. The MPCA finds that the Project, as it is proposed, does not have the potential for significant
environmental effects based on the type, extent, and reversibility of impacts related to human
health impacts from known and emerging contaminants that are reasonably expected to occur from
the Project.

Written public comments received:
e. Management of landfill gas

69. BFl is working with the MPCA and the City of Inver Grove Heights to address gas migration concerns.
This is an ongoing process. Additional gas migration mitigation measures were implemented in
2022, including 39 methane monitoring probes installed around the perimeter of the landfill that
detect off-site gas migration. The results of these activities were provided to the City of Inver Grove
Heights, Dakota County, and the MPCA in the 2023 Annual Report. Landfill gas emissions are not
expected to pose a safety or health hazard. The most recent gas migration report prepared for the
Facility was submitted to the MPCA. Mitigation and analysis efforts include multiple geoprobe
investigations, installation of passive gas vents, installation of wind turbines on the passive gas
vents, radon fan installation on gas vents, and temporary skid blower pilot study to apply more
vacuum to the vents.

70. The MPCA finds that information presented in the EAW and other information in the environmental
review record is adequate to address the concerns related to landfill gas management. The impacts
on human health impacts from landfill gas that are reasonably expected to occur from the Project
have been considered during the review process and methods to prevent significant adverse
impacts have been developed.

71. The MPCA finds that the Project, as it is proposed, does not have the potential for significant
environmental effects based on the type, extent, and reversibility of impacts related to landfill gas
management that are reasonably expected to occur from the Project.

f. Nuisance conditions related to fugitive dust, odor, traffic, noise

72. Traffic, compacting, and earth moving activities have the potential to generate fugitive dust
emissions. Fugitive dust control measures are in-place at the Facility. Minimization and mitigation
measures for fugitive dust have included paving the approach road and main on-site road, utilizing
an on-site water tank truck to apply water to unpaved aggregate branch roads, and, if necessary,
spreading sand on the unpaved roads.

73. Operations at the Facility are expected to decrease from past peaks but remain relatively constant
with current calendar year 2023 acceptance rates; therefore, it is not anticipated that the Project
would result in an increase in fugitive dust at the Facility.
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74. Nearby homes will continue to be impacted from existing conditions associated with traffic, noise,
dust, odor, and other issues related to a Mixed Municipal Solid Waste landfill.

75. The nearest sensitive receptors are residences along Bartley Court and 108™ Street, northwest of
the Project. These residences are approximately 500-feet from the northwestern boundary of the
existing landfill to the edge of the residential property boundaries. The residential homes are
separated from the landfill by the railroad corridor and wooded vegetation.

76. Varying degrees of noise can be expected during the construction period. Construction would be

limited to closure activities and minor improvements, such as stormwater management features. No

cell construction is proposed as part of this Project. The GHG analysis conservatively assumed
construction would last 130 days a year and 10 hours per day, which would not occur every year.
Anticipated noise sources are primarily construction equipment and normal construction activities.

77. Any increase in noise after operation of the Project starts is expected to be minimal as the Facility is
currently fully operational.

78. The MPCA finds the information presented in the EAW and other information in the environmental
review record is adequate to address concerns related to fugitive dust, odor, traffic, and noise. The
impacts on fugitive dust, odor, traffic, and noise that are reasonably expected to occur from the
Project have been considered during the review process and methods to prevent significant adverse
impacts have been developed.

79. The MPCA finds that the Project, as proposed, does not have the potential for significant

environmental effects based on the type, extent, and reversibility of impacts related to fugitive dust,

odor, traffic, and noise are reasonably expected to occur from the Project.
g. Visual impacts related to increased height of landfill, conformity to landscape

80. The Project would result in an increase in the height of the waste fill by approximately 85 vertical
feet from the currently permitted maximum elevation of 1020 to 1105 MSL. The proposed vertical
expansion height would be higher compared to other nearby landfill facilities. For instance, the
existing SKB Rich Valley Landfill on the south side of 117t Street, across from the Facility, is
approximately 960 MSL.

81. The Project is consistent with surrounding and designated land uses. The Project area consists of an
operational landfill facility that is heavily disturbed. It is surrounded by heavy industrial activities
including the SKB Rich Valley landfill and the Flint Hills Refinery to the south, warehouse and light
industrial facilities to the east and west, and agricultural land to the north.

82. There are no hospitals or daycare centers adjacent to the Project area. Rich Valley Athletic complex
lies less than one mile to the northwest, and Pine Bend Scenic Area lies one mile to the east.

83. The MPCA finds the information presented in the EAW and other information in the environmental
review record is adequate to address concerns related to height and conformity of the landfill. The
impacts on height and conformity of the landfill that are reasonably expected to occur from the

Project have been considered during the review process and because the final height will conform to

adjacent land use, no significant adverse impacts are anticipated.

84. The MPCA finds that the Project, as proposed, does not have the potential for significant
environmental effects based on the type, extent, and reversibility of impacts related to height and
conformity of the landfill are reasonably expected to occur from the Project.
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h. Wildlife deterrence

85.

86.

87.

88.

89.

The landfill facility will attract wildlife species such as mice, raccoon, coyotes, eagles, and other
species.

The Facility has a Bird Control Plan, Pest Control Plan, and Solid Waste Management Plan that
include measures to deter wildlife and birds. The Bird Control Plan is designed to prevent birds from
feeding or concentrating in the vicinity of the active area of the landfill. BFI continues to deter birds
and other animals searching out food from the landfill through noise, activity, closure of working
spaces, and fencing.

Scavenging birds, like eagles, are attracted to biological waste, and have died after feeding on
material within landfill facilities. Situations like this highlight the need to monitor for the presence of
protected wild animals using the site to protect them from inadvertent harm.

The MPCA finds the information presented in the EAW and other information in the environmental
review record is adequate to address concerns related to wildlife deterrence. The impacts on
wildlife that are reasonably expected to occur from the Project have been considered during the
review process and methods to prevent significant adverse impacts have been developed.

The MPCA finds that the Project, as proposed, does not have the potential for significant
environmental effects based on the type, extent, and reversibility of impacts related to wildlife
deterrence are reasonably expected to occur from the Project.

i. Borrow pit locations to determine impacts to human burial sites and cultural resources

90.

91.

92.

93.

94.

95.

Commentor submitted significant late comments related to potential impacts to human burial sites
near the proposed project, and recommended formal consultation, and field survey coordination.

As a result of these comments, MPCA met with the commentor on January 9, 2024, where
additional concerns addressed traffic, parking, and staging areas from heavy equipment.

Borrow pit locations or sources of soil material for the landfill are not identified in the solid waste
permit, nor does BFI track the sources of the material so long as the content (mixture, soil type)
meets provisions in the solid waste permit. Commentor expressed concern regarding many known
burial sites in the immediate proximity to the Project, and there have been no surveys to better
understand what archeological sites are present.

The proposed project is a vertical expansion only and will not expand horizontally, retaining the
same footprint onsite. Therefore, the potential impacts to adjacent archeological sites and cultural
resources are not anticipated.

In addition, BFI must comply with Minn. Stat. § 307.08, Subd. 10. Construction and development
plan review. When human burials are known or suspected to exist, on public lands or waters, the
state or political subdivision controlling the lands or waters or, in the case of private lands, the
landowner or developer, shall submit construction and development plans to the state archaeologist
for review before plans are finalized and prior to any disturbance within the burial area. If the
known or suspected burials are thought to be American Indian, plans shall also be submitted to the
Indian Affairs Council. The state archaeologist and the Indian Affairs Council shall review the plans
within 45 days of receipt and make recommendations for the preservation in place or removal of
the human burials or remains, which may be endangered by construction or development activities.

It is the responsibility of BFI to comply with Minn. Stat. § 307.08, Subd. 10 to allow for review of
design plans, specification, and onsite coordination of field surveys if needed depending upon the
project activities.
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96. The MPCA finds the information presented in the EAW and other information in the environmental
review record is adequate to address concerns related to human burial sites and cultural resources.
The impacts on wildlife that are reasonably expected to occur from the Project have been
considered during the review process and methods to prevent significant adverse impacts have
been developed.

97. The MPCA finds that the Project, as proposed, does not have the potential for significant
environmental effects based on the type, extent, and reversibility of impacts related to human
burial sites and cultural resources are reasonably expected to occur from the Project.

Cumulative potential effects

98. The second criterion the MPCA must consider when determining if a project has the potential for
significant environmental effects is the “cumulative potential effects.” In making this determination,
the MPCA must consider “whether the cumulative potential effect is significant; whether the
contribution from the project is significant when viewed in connection with other contributions to
the cumulative potential effect; the degree to which the project complies with approved mitigation
measures specifically designed to address the cumulative potential effects; and the efforts of the
proposer to minimize the contributions from the project,” as identified in Minn. R. 4410.1700,
subp.7(B). The MPCA findings with respect to this criterion are set forth below.

99. The EAW, public comments, and MPCA follow-up evaluation did not disclose any related or
anticipated future projects that may interact with this Project in such a way as to result in significant
cumulative potential environmental effects.

100. The EAW addressed the following areas for cumu