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	Protection of Historic Properties Section 106 Review
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Wastewater and Stormwater Projects

(36 CFR Part 800)

Doc Type:  Wastewater Point Source


This document provides guidance for project applicants pursuing federal funding through the Clean Water State Revolving Fund (CWSRF).  The Environmental Protectiona Agency (EPA)  has authorized the Minnesota (MPCA) to act on its behalf when initiating consultation on projects using the CWSRF. Therefore, the MPCAis responsible for coordinating Section 106 review for all projectspursuing funding through CWSRF. Federal rules applicable to Section 106 of the National Historic Preservation Act (NHPA)   are found in 36 CFR Part 800. Section 106 of the NHPA requires federal agencies and their applicants to consider the effects of the proposed project on historic properties listed in or eligible for listing in the National Register of Historic Places.. If adverse effects are identified, Section 106 requires the federal agencies and their applicants to avoid, minimize or mitigate the adverseeffects on historic properties.
Project applicants should plan ahead to have Section 106 review work completed early in the process, specifically before any Envrionmental Review documents are to be public noticed.

For more information contact:  Bill Dunn, Clean Water Revolving Fund Coordinator, Minnesota Pollution Control Agency, 520 Lafayette Road North, Saint Paul, MN  55155, Phone: 651-757-2324, Fax: 651-297-8676, or Email: bill.dunn@state.mn.us.
Step 1 – Projects that require Section 106 review
Section 106 review is required if your project is pursuing funding through the CWSRF. If your project is not pursuing funding through the CWSRF (e.g., self-funded, Clean Water Legacy funding, special appropriation, etc.), no further review is required. If your project is pursuing funding through the CWSRF, proceed to Step 2.
Step 2 – Exempt projects
Review the Section 106 Review Exemption Checklist  to determine if your project meets one of the conditions listed on the checklist. Complete the checklists and submit a signed copy to the MPCA. The MPCA will review this submittal. If you selected “yes” to at least one of the questions, your project is exempt and no further Section 106 review is required. If your project is not exempt, proceed to Step 3.

Step 3 – Minnesota Historic Preservation Office (MnHPO) review
Complete the MnHPO Template Letter using the supplemental Instructions and copy the MPCA. This template is provided on the MPCA website to allow project applicants to submit the appropriate information to the Minnesota Historic Preservation Office (MnHPO). You should provide detailed project information with this submittal. Once submitted, MnHPO will complete their portion of the Section 106 Review within 30 days after receipt of the information. The template letter and associated information must be submitted to MnHPO by ground transportion such as U.S. mail or courier. MnHPO does not accept electronic submittals.  MnHPO provides comments on the project information to the MPCA and provides a copy of its comments to the project applicant. Completion of this step may require more than one submittal of project information for review and comment by MnHPO.
To consider your submittal complete, the following items listed on the template letter must be included in the request to MnHPO:
        ●
Detailed description of the project and a description and justification of the area of potential effects (APE) for the project
        ●
Map outlining the APE for the project to include delineation of proposed underground and above-ground project components
· Construction plans showing the areas of direct impact of the new construction.

· Rendering or elevation of any new above ground structures or features. 
· A map showing the location of known historic properties within the APEe as identified in the database search of historic structures and archaeological sites available from the MnHPO.
· A list and photographs of any properties in the APE  that are not in the database search, but which may be eligible for listing in the National Register of Historic Places.

· Photos of the project from the viewpoint of any historic properties with a direct view of the project.
· A description of the visual impacts, traffic, noise, dust, etc. impacts to each historic property within one-quarter mile of the project.
· Either a statement that no buildings will be demolished, or the following for each building to be demolished:

· Photos from all sides

· Address

· Age/year of construction

· Past uses of the building

· Building integrity, ability to save or repurpose

· Any revisions to the building from original construction 

Step 4 – Tribal consultation/Other Interested Parties
Section 106 review also requires tribal consultation. The MPCA has worked with the 11 federally recognized tribes in Minnesota to identify the counties of interest for each tribe. Use the MPCA’s tribes by county of interest spreadsheet to determine which tribes to contact for your project. If project applicants are aware of other interested parties (ie. local/ county historical societies or Heritage Preservation Commissions) they too should be consulted.
Once you have identified tribes and other interested parties with whom to consult, you must provide the same information listed in Step 3 to those tribes and other interested parties. Section 106 review provides tribes and other interested parties  30-days to comment on the project information. Tribes may provide comments to the MPCA and/or the project applicant. 

Step 5 – Final determination/Public Notification
The MPCA considers all comments received from the consulting parties (MnHPO, tribes, others, etc.) and coordinates the final determination regarding any actions needed to avoid, minimize, or mitigate effects to historic properties. The final determination will be described in the MPCA environmental review document prior to being public noticed for comment (EIS, EAW, Environmental Summary). 
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