	[image: image1.png]m MINNESOTA POLLUTION
CONTROL AGENCY

520 Lafayette Road North
St. Paul, MN 55155-4194




	CH-09

Contravening permit terms
Air Quality Permit Program

Doc Type:  Permit Application


Instructions on page 2
	1a)
AQ Facility ID number:
	     
	1b)
Agency Interest ID number:
	     

	2)
Facility name:
	     


In order to qualify as “contravening permit terms,” a change cannot be a Title I modification. Please verify that the proposed change is not a Title I modification by choosing the appropriate response to the following statement:
3)
I answered “no” to questions 3a – 3d on form CH-03.

 FORMCHECKBOX 
 No.
I answered “yes” to one or more of questions 3a – 3d on form CH-03. This means that the proposed change is a Title I modification and cannot be made under the “contravening permit terms” provision. 

 FORMCHECKBOX 
 Yes.
Go to Question 4.
4)
Confirm that the proposed change meets the requirements of each item in the following list:

 FORMCHECKBOX 
 The proposed change does not violate a permit term related to monitoring (including test methods), recordkeeping, reporting, or compliance certification requirements;
 FORMCHECKBOX 
 The proposed change does not result in emissions in excess of those explicitly allowed under the permit for any emissions unit or for the stationary source as a whole (whether expressed as a rate of emissions or in terms of total emissions).
 FORMCHECKBOX 
 The proposed change does not violate any permit term limiting hours of operation, work practices, fuel usage, raw material usage, production levels, or throughput if the term has been established to limit emissions or ensure compliance with emissions limitations.
 FORMCHECKBOX 
 The proposed change does not violate any other permit term where the agency has specifically stated in the permit that the term is not subject to change under this part.
 FORMCHECKBOX 
 The proposed change is not a title I modification.
 FORMCHECKBOX 
 The proposed change is not required to be authorized by a permit amendment under title IV of the act (Acid Deposition Control) or Code of Federal Regulations, title 40, part 72, as amended.
 FORMCHECKBOX 
 The proposed change does not require an administrative amendment described in Minn. R. 7007.1400. 

5)
Describe the change below. Include a description of the permit term being contravened or a marked up copy of the permit and why the change qualifies for this procedure.

     
6)
Use CH-14 to determine which forms to submit. It is not necessary to include form CH-03 (or the forms filled out to complete CH-03) with your submittal. Keep a copy of the completed CH-03 and associated forms for your records; you may need to provide a copy if requested by the Minnesota Pollution Control Agency (MPCA).
Instructions for form CH-09

1a)
AQ Facility ID number -- Fill in your Air Quality (AQ) Facility identification (ID) number. This is the first eight digits of the permit number for all permits issued under the current operating permit program. 
1b)
Agency Interest ID number -- Fill in your Agency Interest ID number. This is an ID number assigned to your facility through the Tempo database. If you don’t know this number, leave this line blank.
2)
Facility name -- Enter your facility name.

Determining if you may contravene your permit terms
You may be able to make changes which contravene permit terms without obtaining a permit amendment. The proposed changes must meet each of the conditions listed in Minn. R. 7007.1350, subp. 1. which are included below.

You must apply for an administrative amendment if:

a)
there has been a change in ownership or operational control of your facility. With the application for the amendment, you need to provide some additional information (described in Minn. R. 7007.1400, subp. 1(E)); or if,

b)
there has been a change in the name, mailing address, or telephone number of any person identified in the permit. You may not use the administrative amendment procedure to change the location of your facility.

You may apply for an administrative amendment for several other reasons. These reasons are listed in Minn. R. 7007.1400, subp. 1.

Use MPCA’s e-Services for an administrative amendment (found on the MPCA website at https://www.pca.state.mn.us/data/e-services). Physical applications received for an administrative amendment will be denied.

Requirements for contravening your permit terms
Please review Minn. R. 7007.1350, included on the next page of this form. You must provide written notice of the project to the MPCA. The MPCA must receive the notice at least seven working days prior to the start of this project and it shall be certified using form SCP-01. The required contents of the notice are specified in Minn. R. 7007.1350, subp. 2.

The MPCA will review the notice. If it finds that the proposed change is allowed, the notice will be attached to your permit. The MPCA will not notify you.

If the proposed change is not allowed, the MPCA will notify you. You will be told how to make the change using the appropriate modification procedures.

Minn. R. 7007.1350 changes which contravene certain permit terms
Subpart 1. Applicability.  A permittee may make changes allowed under Minn. R. 7007.0100 to 7007.1850 at a permitted facility without obtaining a permit amendment, even though the change contravenes a permit term, if the change: 

A.
does not violate a permit term related to monitoring (including test methods), recordkeeping, reporting, or compliance certification requirements; 

B.
does not result in emissions in excess of those explicitly allowed under the permit for any emissions unit or for the stationary source as a whole (whether expressed as a rate of emissions or in terms of total emissions); 

C.
does not violate any permit term limiting hours of operation, work practices, fuel usage, raw material usage, production levels, or throughput if the term has been established to limit emissions or ensure compliance with emissions limitations; 

D.
does not violate any other permit term where the agency has specifically stated in the permit that the term is not subject to change under this part; 

E.
is not a title I modification; 

F.
is not required to be authorized by a permit amendment under title IV of the act (Acid Deposition Control) or Code of Federal Regulations, title 40, part 72, as amended; and 

G.
is not an administrative amendment described in Minn. R. 7007.1400. 

Subp. 2. Procedure.  Changes authorized under this part may not be made until seven working days after the air quality division of the agency receives written notice of the change. The notice shall include a certification by a responsible official describing the change to be made, identifying the term of the permit which is being contravened, stating that the change is authorized under this part, and briefly describing how it qualifies under this part. The permittee and the agency shall attach the notice to the stationary source's permit. If the agency finds that the proposed change is not authorized under this part, the agency shall notify the permittee of that finding and, if the proposed change could be made using other procedures, direct the permittee to those procedures. 

Subp. 3. Enforcement action.  If the permittee implements a change that the permittee believes qualifies under this part and the agency subsequently determines that the change does not qualify under this part, the agency may take an enforcement action against the permittee.
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