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SOINIMENTLS ré“ceived from Issue Papers 4 and 5
ISSUE Hglpe 61— “What are the best ways to describe
[IECIS Ol receiving waters?”

Sm:LL;é discussions

S e‘n‘response to discussion points
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~® [ssue Paper 7 — “How are baseline conditions used in the
-~ assessment of impacts on receiving waters?”

e Small group discussions
e Written response to discussion points
e Summary/Next Steps
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jradation = Antidegradation
gradation is:
' - of the states water quality standards

"f—' ﬁocedure by which states review activities
__ That have the potential to lower water quality
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-~ — A tool used to maintain water quality
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equwements ‘%
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ore and maintain the chemical, physical, and
gical integrity of the Nation’s waters.”

by

-requwement for adoption of water quality
ndards including:
— Designated uses

— Water quality criteria necessary to support designated
uses

— Antidegradation provisions
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‘antidegradation policy and
mentation procedures consistent
federal regulations:

Protectlon of existing uses

== : °Protect|on of high quality waters (waters
—_— '_- where water quality is better than the
-~ standard); decision-making process

® Protection of exceptional waters —
Outstanding National resource waters

® Protection from thermal degradation
(consistent with CWA Section 316)
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Drotection
Ambient Water Quality

g B = R

Lowering of water quality not

important social or economic
need. Any determination
must involve
intergovernmental
cooperation and public
participation.

Designated Use

:- = Water quality limited waters;
via TMDL impairment; violation of
water quality standard.

A\ 4

program to
meet
designated
uses



approaches for the e protecti on.
Jh quahty‘ﬁa-ters | W

aches to how protection is applied

tant-by-pollutant (parameter-by-
arameter) approach

aterbody by-waterbody approach

_-—‘. -

== f"When IS the determination of high quality
- made?
- — At time of antidegradation review
— Prior to antidegradation review



Raiis o an Antidegradation Review,
- Arlijelelef radatlonﬁbnstratlon

— Aggliczigiselommiisdiommeiiiogeefzigel] zlfe
BVEIN el activity, receiving| water, projected impacts of
2V 10 recelving water, alternatives considered,
speialfand economic benefits of activity

y egradatlon review

--.._.--= _..-.

: = Agency reviews proposed activity; considers
—_— ==

- nfermation through the nondegradation
~ demonstration, intergovernmental cooperation and

public participation, other sources

e Antidegradation decision

— Agency makes final decision on whether and to what
extent water quality Is lowered :
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strated lowering of water quality
sed on activity/action

tandlng of current, baseline and
ected conditions

_ of ae minimis or significant threshold
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|I|ty Implementatlo
atory Con'EFel .

v on applies to any activity that has
tential to affect water quality.

| ,_ adation has traditionally been
ented through:

e tatutory and regulatory controls where there is
:—1__* r9gulatory authority over point sources

= — “cost-effective and reasonable BMPs for nonpoint
-~~~ sources”

® Antidegradation is only enforceable where there
IS regulatory authority (control document)

— Examples: NPDES permits, 401 certifications
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. What are the best ways to

npacts ggrecawng%?* ‘

‘mination “whether and to what extend” .

JUC Y, ay De 1oweredc

sther”: Does a proposed activity affecting a high
y water require review? Are existing uses and
VWS protected?

Wi at extent”: How much will water quality be
~ lowered? Is it S|gn|f|cant’) How will it add to
=cumu|at|ve effects? Will designated uses be
~—  protected?

: _' Impacts may be described for:
— a specific activity, on a case-by case basis

— general group of activities, establishing relationships
between types of activities and their impacts

* Inability to describe impacts may lead to
degradation and impairment
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meters of concern”

bing conventional chemical
ameters In terms of concentration and
Ioadlng

44‘»?-' Unconventional” parameters
= Where there are no standards
~® Antidegradation and TMDLs

* Biological impacts

13



ing “parameters of concern” ...
- I - -
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1. Statute 115.01, Subd. 13, Pollution

C _S'"crharge of pollutants into waters of the
- State

- e —= —

- Alterations of the chemical, physical,
= Diological or radiological integrity of waters

~® Antidegradation is applicable to all
chemical pollutants
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tant, Minn. Statute-115.01"

Pollutant. “...any ‘sewage,’ ‘industrial waste,’ \
I wastes,’ as defined in this chapter, dlscharged
sposal system or to waters of the state.”

—5
-

ibd. 9. Other wastes. “Other wastes” mean garbage,
mu ICIpaI refuse, decayed wood, sawdust, shavings,
e ark, lime, sand, ashes, offal, 0|I tar, chemlcals
.-_;_f;_- r*dredged sp0|l solid waste, incinerator residue, sewage
— - sludge, munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded
equipment, rock, cellar dirt or municipal or agricultural
waste, and all other substances not included within the
definitions of sewage and industrial waste set forth In
this chapter which may pollute or tend to pollute the

waters of the state.
15



may be evaluated in t

S Of:
—

ty and Iongf_it.é?m chronic effects

v U A LAAUC C

[ency in the water column or
ments (conservative vs. non-
Col ervatlve)

“% Bioaccumulation, bioavailability

e Effects on reproduction or other
population changes

® Synergistic or additive effects
® Overall effect on biological communities



itional considerations .
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f prevention and treatment

f surrogate measures
-May be used where adequate information

 —

:__ garding pollutant parameters is not
=~ available or attainable

— = May be used to gain efficiencies

- = Requires good understanding of relationship
between the pollutant and the surrogate
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J “parameters of _
- _

-—

— e

they determined?

\king/prioritization, case-by-case, based on

ty type, etc.
lhen are they determined?

e —
—i—
s —— -

T '.,"At time of review, prior to review

T —

= —

= © Where are they listed?
~ - ie., Rule, guidance, permit, etc.
* Who makes the determination?

— I.e., MPCA, through the public participation and
Intergovernmental cooperation requirement of
antidegradation provisions, etc. 18



g Impacts from -
ional chemical pollutants in—
of concentration and mass

c water quality standards most often
sed as concentration

.Lallocatlons expressed as mass loading
= Type of pollutant

ﬁballzed Impacts and downstream cumulative
|mpacts

= Background conditions

* Ultimately: Will the pollutant diminish the
Integrity of the waterbody?
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ng “unconventional”
eters _ *

ot readily described in terms of

ration or mass

s" D.O., pH, temperature, turbidity, flow
, _.___.-30 surrogates

y be described in terms of:

Specmed ranges

— Natural conditions

— Net changes
— Specified absolute limits
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|n ‘water quallty

114 rature increase = 0.3 °C
— Li'& ., decrease = 0.2 mg/L

— Wy

==C .-'::' ‘urbidity, increase = 0.5 NTU

B

— =

--'-*_-*-;-——' Bacteria, increase = 2 cfu/100 mL

e
m—

*WAC 173-201A-320
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e there are no

no standards ..

AV

enges
L ‘i‘ rmination of high quality waters

otectlon of high quality waters
® Creation of baseline conditions

Determination of assimilative capacity
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agradation prOVISIOnS -

prog ram‘%-

‘established programs to gain efficiencies

-

nitoring
=T ‘0ols/methodologies
J___ - Thr ugh TMDL implementation, impaired waters

= are brought up to “high quality” and require tier
e 2 protection.

® Antidegradation provisions should be strong
enough to keep waters for falling back into an
Impaired status.
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SPECies, and W

endanered

ilon from introduction of invasive species
—

agement measures for established invasives
Sreation of numeric biological standards

_E_‘__

;__, -fB’oIoglcaI impairments

. Speual designations to protect threatened and
endangered species

24
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Paper 6 — Discussion Points w
- \

-‘”a chemical pollutants, under what
- circumstances (i.e., conditions, pollutants,
receiving waters, etc.) would:
— only concentration be used to describe impacts?
— only mass loading be used to describe impacts?
— both concentration and mass loading be used?

i |.|!
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Paper 6 — Discussion P o
ed) 'E':.q >

d flow alterations or changes In
volume of a receiving water be
ressed in antidegradation decisions?

| e use of surrogates to describe
i pacts to receiving waters a good idea?

.]-

- Should a designated use receive tier 2

protection for a given parameter where
there Is no standard for that parameter?

26



Paper 6 — Discussion Points ...

led)

oncepts, tools or methodology from
_ programs could be used to evaluate
posed activities for the purpose of
antidegradation review?

i

-~ & Should numeric biological standards be

= developed to reflect native aquatic
~~  communities?
® Should waters containing invasive species have

some special designation indicating a biological
Impairment?

27



—_—

aper 6 — Dlscuswbw
| ed) “!‘-»

Id waters currently supporting
itened or endangered species have
ne special designation similar to
-'_1 tgnatmg waters as ORVWs? What
:6 her approaches could be used?

- _'_.-._._-5 e
=
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aper 7. How are baseli

tions used.in the n‘F"’
yacts on recelvino

Ao

ne for protecting existing uses
. f for protecting high quality waters
..“EOHOHS

_-ll= ___ -

- -=Cha||enges

~ e Can baselines change with changes in
water quality?

A



line for existing uses”

g uses = those uses attained since Nov.
(5, or the water quality necessary to
hose uses, whether or not those uses
designated uses.
= _‘esignated uses = desired uses specified in broad
~ — classes.
= = |n general, waters subject only to tier 1

~ protection are those at or below standards.

® However, all waters are subject to tier 1
protection, whether impaired, high quality or
ORVWs
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ines for protecting hi

; (tier 2 protection

e of adoption” — Water quality conditions
S of the date tier 2 protection was adopted
~Into water quality standards.

« - _._'-'_

=< g-—“‘EXlstmg water quality” — Established when
- adequate information has been gathered
about the condition of the receiving water.

— No firm baseline

31
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Ines _fr_ protecting high ity
S (tier 2 protection) - Examples

adoption

esota — Jan.1, 1988; if no data is available may
data collected after basellne date

fornia — 1968

- Exis mg water quality
= _j_-;'.r Mlssourl Existing water quality (EWQ)

 ——

— = — Nevada — Requirement to maintain existing higher
~ quality (RMHQ)

-0 Baseline not well defined

— South Carolina — Water quality before new or
expanded discharge. This baseline coupled with
allowance for ade minimis discharges has the potential
to result in slowly deteriorating water quality.
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Ines for protectmg hlgh
 (tier 2 protection

bility and accuracy of historical records

ining an acceptable degree of
ldence
' onltorlng data
:: ‘-PlModellng
= = (Creating consistency
__- Time requirements for monitoring
® Determining which parameters to measure

* Emerging contaminants

.h—-

allenges

33



aselines _chan:gé W
er quality? '

ward” changes from permitted activities
ot cause impairment
I;,nclude cumulative cap on degradation

Upward” changes

; —
T —

ar

,,F{]rrent MN Rule: Where water quality improves as a
= result of eliminated or reduced discharge, baseline
-~ may be adjusted to account for the improvement.

— EPA recommends that when a better/high use class is
attained, waterbody may be reclassified and new
standards apply.

P
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aper 7 _;—_‘,Qj_scussieﬂm'sa" *

2 establishment of baseline conditions
ssary to implement antidegradation? Why
Ny not?

r the protection of high quality waters,
= Minnesota uses the date (Jan. 1, 1988) on
-_—:_-;f:*"ﬁ /hich nondegradation provisions for “All
‘_""‘Waters” was adopted into the state’s water
—qguality standards to establish baseline
conditions. Is this the best approach to
establishing conditions? What approach would
you recommend?

ﬁ-—
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aper / — Discussion Points ...
ued) — - ;
. -

lering the challenges in establishing
e conditions based on actual monitoring
3, What are the best options for creating

eline conditions?
= Sh uId baseline conditions be allowed to be

il e
-—_‘-

-- =7 djusted “upward” when there Is an
= improvement in water quality? Why, or why not?

- Conversely, if the originally-established baseline

water guality i1s permitted to decline (through
the antidegradation review process), does the
new, allowed water quality conditions become
the new baseline?

.Y
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‘meeting scheduled for November

jlonal meeting focused on stormwater
ues
= Adc ditional comments received up to one

- —

=c= ~ week after meeting

e

~ e Additional opportunities for discussion

- @ Nondegradation Rulemaking Web Page:

— http://www.pca.state.mn.us/water/nondegrad
ation-rule.html
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