Attachment IV

Minnesota Pollution Professional and
Control A . .
= et ot ot Technical Services Contract

St. Paul, MN 55155-4194 State of Minnesota

SWIFT Contract No.:

Note: If you take exception to any of the terms, conditions or language in the contract, you must indicate those exceptions
in your response to the RFP; certain exceptions may result in your proposal being disqualified from further review and
evaluation. Only those exceptions indicated in your response to the RFP will be available for ssion or negotiation.

This Contract is between the State of Minnesota, acting through its
and (“Contractor”).

(“State”)

Recitals

1. Under Minn. Stat. § 15.061 the State is empowered to engage su
2. The State is in need of .
3. The Contractor represents that it is duly qualified and agrees to perfor ervices descri il this Contract to

the satisfaction of the State.

Contract

1. Term of Contract
1.1 Effective date:
Minn. Stat. § 16C.05, subd. 2, whichever i

this Contract is fully executed and the Cont

to begin the work.

1.2 Expiration date: i bligations have been satisfactorily fulfilled,
whichever occurs first.

1.3 Survival of terms: The follo i tion or cancellation of this Contract: 8.
Indemnification;

the State obtains all required signatures under
must not begin work under this Contract until

2. Contractor’s duties
The Contractor, who is

Consideration and pa

4.1 Consid tate will pay for all services performed by the Contractor under this Contract as follows:

. The Contractor will be paid $

nses. Reimbursement for travel and subsistence expenses actually and necessarily incurred
by the Contractor as a result of this Contract will not exceed $ ; provided that the
Contractor will be reimbursed for travel and subsistence expenses in the same manner and in no greater
amount than provided in the current "Commissioner’s Plan” established by the Commissioner of Minnesota
Management and Budget which is incorporated in to this Contract by reference. The Contractor will not be
reimbursed for travel and subsistence expenses incurred outside Minnesota unless it has received the
State’s prior written approval for out-of-state travel. Minnesota will be considered the home state for
determining whether travel is out of state.

(c) Total obligation. The total obligation of the State for all compensation and reimbursements to the
Contractor under this Contract will not exceed $
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SWIFT Contract No.:

4.2 Payment.
(a) Invoices. The State will promptly pay the Contractor after the Contractor presents an itemized invoice for
the services actually performed and the State's Authorized Representative accepts the invoiced services.
Invoices must be submitted timely and according to the following schedule:

(b) Retainage. Under Minn. Stat. § 16C.08, subd. 5(b), no more than 90 percent of the amount due under this
Contract may be paid until the final product of this Contract has been reviewed by the State’s agency
head. The balance due will be paid when the State’'s agency head determines that the Contractor has
satisfactorily fulfilled all the terms of this Contract.

(c) Federal funds. (Where applicable, if blank this section does not apply.) Payme
be made from federal funds obtained by the State through
The Contractor is responsible for compliance with all federal requirements i
accepts full financial responsibility for any requirements imposed by the
federal requirements.

der this Contract will

posed on,these funds and

5. Conditions of payment

determined at the sole discretion of the State’s Authorized Repres
federal, state, and local laws, ordinances, rules, and regulations j irements of the
Office of the Secretary of State. The Contractor will not receive paym te to be

unsatisfactory or performed in violation of federal, state, or |g

6. Authorized Representative
The State's Authorized Representative is , or
his/her successor, and has the responsibility to [ and the authority to accept
the services provided under this Contract. If t i '
will certify acceptance on each invoice submi

The Contractor's Authorized Representative is , or
his/her successor. If the Contractor’'s Authorized i yes at any time during this Contract, the
Contractor must immediately notj

7.1 Assignment. The Contractor ma i r trahsfer any rights or obligations under this Contract
uted assignment agreement, executed and approved by
the same partie ved this Contract, or their successors in office.

7.2 Amendments. A acp must be in writing and will not be effective until it has been
executed and app i 0 executed and approved the original Contract, or their
successors in office

7.3 Waiver. If the State rovision of this Contract, that failure does not waive the provision or

enforce it.
mplete. This Contract contains all negotiations and agreements between the State and the

standing regarding this Contract, whether written or oral, may be used to bind either

es incurred by the State, to the extent caused by Contractor’s:

a) Intentionak willful, or negligent acts or omissions; or

b) Actions that give rise to strict liability; or

c) Breach of contract or warranty.
The indemnification obligations of this section do not apply in the event the claim or cause of action is the result of
the State’s sole negligence. This clause will not be construed to bar any legal remedies the Contractor may have
for the State’s failure to fulfill its obligation under this Contract.

9. State audits
Under Minn. Stat. § 16C.05, subd. 5, the Contractor’s books, records, documents, and accounting procedures and
practices relevant to this Contract are subject to examination by the State and/or the State Auditor or Legislative
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SWIFT Contract No.:
Auditor, as appropriate, for a minimum of six years from the end of this Contract.

10. Government data practices and intellectual property
10.1 Government data practices. The Contractor and State must comply with the Minnesota Government Data
Practices Act, Minn. Stat. ch. 13, (or, if the State contracting party is part of the Judicial Branch, with the
Rules of Public Access to Records of the Judicial Branch promulgated by the Minnesota Supreme Court as
the same may be amended from time to time) as it applies to all data provided by the State under this
Contract, and as it applies to all data created, collected, received, stored, used, maintained, or disseminated
by the Contractor under this Contract. The civil remedies of Minn. Stat. § 13.08 apply to the release of the

data governed by the Minnesota Government Practices Act, Minn. Stat. ch. 13, by either the Contractor or the
State.

If the Contractor receives a request to release the data referred to in this cla the Contractor must
immediately notify and consult with the State’s Authorized Representative tractor should
respond to the request. The Contractor’s response to the request shall ¢ i

10.2 Intellectual property rights.
(a) Intellectual property rights. The State owns all rights, title, al
rights, including copyrights, patents, trade secrets, trade
documents created and paid for under this Contract. T
discoveries (whether or not patentable), databases, comput
photographs, negatlves designs, drawrngs specrf'

, reports,
tapes, and disks conceived

, and subcontractors,
either individually or jointly with others in the i . s” includes documents.

photographs, negatives, designs, drawj : iong i , disks, or other materials,
whether in tangible or electronic for i ployees, agents, or
subcontractors, in the performance documents will be the exclusive property of the
State and all such documents must b
completion or cancellation of this Contract:
protection under the United States Cop i ed to be “works made for hire.” The
Contractor assigns all r i the works and the documents to the State.
The Contractor must all papers and perform all other acts necessary
to transfer or record the S e works and documents.

(b) Obligations
1) Notlflcatlon Whenever an

must perform all acts, and take all steps necessary to ensure that all
e works and documents are the sole property of the State and that

s the State, at the Contractor’s expense, from any action or claim brought against the
State to theextent that it is based on a claim that all or part of the works or documents infringe upon
al property rights of others. The Contractor will be responsible for payment of any and all
ms, demands, obligations, liabilities, costs, and damages, including but not limited to,

y fees. If such a claim or action arises, or in the Contractor’s or the State’s opinion is likely to
arise, the Contractor must, at the State’s discretion, either procure for the State the right or license to
use the intellectual property rights at issue or replace or modify the allegedly infringing works or
documents as necessary and appropriate to obviate the infringement claim. This remedy of the State
will be in addition to and not exclusive of other remedies provided by law.

11. Workers’ compensation and other insurance

Contractor certifies that it is in compliance with all insurance requirements specified in the solicitation document
relevant to this Contract. Contractor shall not commence work under the Contract until they have obtained all the
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12.

13.

14.

15.

16.

17.

18.

SWIFT Contract No.:

insurance specified in the solicitation document. Contractor shall maintain such insurance in force and effect
throughout the term of the Contract.

Further, the Contractor certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to workers’
compensation insurance coverage. The Contractor's employees and agents will not be considered State
employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these
employees or agents and any claims made by any third party as a consequence of any act or omission on the part
of these employees or agents are in no way the State’s obligation or responsibility.

Debarment by State, its departments, commissions, agencies, or political subdivisions
Contractor certifies that neither it nor its principals is presently debarred or suspended
departments, commissions, agencies, or political subdivisions. Contractor’s certificati

State, or any of its

Federal money will be used or may potentially be used to pay for all
therefore Contractor certifies that it is in compliance with federal re

Publicity and endorsement

14.1 Publicity. Any publicity regarding the subject ma i i State as the sponsoring
agency and must not be released without priog
For purposes of this provision, publicity inc
reports, signs, and similar public notices g
any subcontractors, with respect to the p
Contract.

14.2 Endorsement. The Contractor must not cla

ts, press releases, research,
e Contractor irfdividually or jointly with others, or
or services provided resulting from this

Governing law, jurisdiction, ang
Minnesota law, without regard ision® erns this Contract. Venue for all legal

provided to the State, to ies, and state personnel involved in the payment of state
Neati ( be used in the enforcement of federal and state laws which could

ubcontractor(s) and must pay interest at the rate of one and one-half percent per month

Termination

18.1 Termination by the State. The State or Commissioner of Administration may cancel this Contract at any
time, with or without cause, upon 30 days’ written notice to the Contractor. Upon termination, the Contractor
will be entitled to payment, determined on a pro rata basis, for services satisfactorily performed.

18.2 Termination for insufficient funding. The State may immediately terminate this Contract if it does not
obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a
level sufficient to allow for the payment of the services covered here. Termination must be by written or fax
notice to the Contractor. The State is not obligated to pay for any services that are provided after notice and
effective date of termination. However, the Contractor will be entitled to payment, determined on a pro rata
basis, for services satisfactorily performed to the extent that funds are available. The State will not be
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SWIFT Contract No.:

assessed any penalty if the Contract is terminated because of the decision of the Minnesota Legislature, or
other funding source, not to appropriate funds. The State must provide the Contractor notice of the lack of
funding within a reasonable time of the State’s receiving that notice.

19. Non-discrimination (In accordance with Minn. Stat. § 181.59)
The Contractor will comply with the provisions of Minn. Stat. § 181.59 which require:
“Every contract for or on behalf of the state of Minnesota, or any county, city, town, township, school,
school district, or any other district in the state, for materials, supplies, or construction shall contain
provisions by which the contractor agrees:

(1) that, in the hiring of common or skilled labor for the performance of any work under any
contract, or any subcontract, no contractor, material supplier, or vendor, sh reason of
race, creed, or color, discriminate against the person or persons who are
States or resident aliens who are qualified and available to perform the
employment relates;

(2) that no contractor, material supplier, or vendor, shall, in any mann
intimidate, or prevent the employment of any person or persons identifie
section, or on being hired, prevent, or conspire to prevent, the person or per
performance of work under any contract on account of race’, creed, or color;

(3) that a violation of this section is a misdemeanor; and

(4) that this contract may be canceled or terminated by
or any other person authorized to grant the contracts for e
become due under the contract, may be forfeited
the terms or conditions of this contract.”

[Delete this section if your total Contract value is under 8

20. Affirmative action requirements for contractsg e i ontractor has more than 40
full-time employees in Minnesota or its pri C
The State intends to carry out its responsibilit iri ative action by its contractors.
20.1 Covered contracts and contractors. If t 8ds)$100,000 and the Contractor employed more

than 40 full-time employees on a single worki i ous 12 months in Minnesota or in the
state where it has its principle place of busi or must comply with the requirements of
Minn. Stat. § 363A.36 and . . . ontractor covered by Minn. Stat. 8 363A.36
because it employed mo i ther state and does not have a certificate of

20.2 Minn. Stat. § 363A.36. Minn. St ires the Contractor to have an affirmative action plan for
ualified disabled individuals approved by the Minnesota

5000.3559.
(b) Disabled WorKers. The Contractor must comply with the following affirmative action requirements for

(1) The€ontractor must not discriminate against any employee or applicant for employment because of
physical or mental disability in regard to any position for which the employee or applicant for
employment is qualified. The Contractor agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified disabled persons without discrimination based upon their
physical or mental disability in all employment practices such as the following: employment,
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules and relevant orders of the Minnesota Department of

Human Rights issued pursuant to the Minnesota Human Rights Act.
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(3) In the event of the Contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with Minn. Stat. 8 363A.36, and the rules and relevant
orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human
Rights Act.

(4) The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Commissioner. Such notices must state the
Contractor's obligation under the law to take affirmative action to employ and advance in employment
qualified disabled employees and applicants for employment, and the rights of applicants and
employees.

(5) The Contractor must notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractorg und by the terms of
Minn. Stat. 8§ 363A.36, of the Minnesota Human Rights Act and is commnaifted to take affirmative action
to employ and advance in employment physically and mentally disablgd person

(c) Consequences. The consequences for the Contractor’s failure to impl its affirm
make a good faith effort to do so include, but are not limited to, suspensi a certificate of
compliance by the Commissioner, refusal by the Commissioner to approve
termination of all or part of this Contract by the Commissioner or the State.

(d) Certification. The Contractor hereby certifies that it is in compti i n. Stat. §
363A.36 and Minn. R. 5000.3400-5000.3600 and is awar

21. E-Verify certification (In accordance with Minn. Stat. § 16C.075)
For services valued in excess of $50,000, Contractor certifie i performed on behalf

1. State Encumbrance Verification
Individual certifies that funds have been encumbered as
required by Minn. Stat. 8§ 16A.15 and 16C.05

d authority

Print name:

Signature:

Title: Date:

SWIFT Contract No.:

2. Contractor 4. Commissioner of Administration
The Contractor certifies tha 2 As delegated to Materials Management Division

Print namé” Print name:
Signature: Signature:
Title: Title: Date:
Print name: Print name:
Signature: Signature:
Title: Date: Title: Date:
Distribution:
Agency
Contractor

State’s Authorized Representative — photo copy
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