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DEPARTMENT : POLLUTION CONTROL AGENCY STATE OF MINNESOTA
Office Memorandum

DATE : September 14, 2012

TO : MPCA Citizens’ Board

Director
Municipal Division

FROM : Lisa Thorvi o4, 7 WA
e £ d{ N )

PHONE : 651-757-2188

SUBIJECT : Municipal Separate Storm Sewer System (MS4) General Permit Reissuance

The purpose of this memorandum is to provide Minnesota Pollution Control Agency (MPCA)
Citizens’ Board (Board) members with information on the MPCA’s municipal stormwater
program and the draft National Pollutant Discharge Elimination System/State Disposal System
(NPDES/SDS) Municipal Separate Storm Sewer System (MS4) General Permit (Draft Permit)
that came off public notice on July 23, 2012.

This memorandum also provides information on several key issues that have been raised by
interested and affected parties during the public comment periods on the draft permit. The MPCA
staff intends to supplement this information with a presentation at the September 25, 2012,
MPCA Board meeting.

Stormwater Program Background

The 1987 amendments to the Clean Water Act directed the U.S. Environmental Protection Agency
(EPA) to develop and implement a two-phased comprehensive national program for stormwater
discharges under the NPDES program. The Phase I federally mandated stormwater program
required NPDES permits for medium and large MS4s serving populations of 100,000 or more and
eleven categories of industrial activity including larger construction activities disturbing five or
more acres of land.

On December 8, 1999, EPA promulgated rules for Phase II of the stormwater program
expanding the scope of the existing NPDES permit program to include discharges of stormwater
from smaller MS4s in urbanized areas, smaller construction activities, and certain municipally
owned industrial activities.

Stormwater Program Background Specific to MS4s

Small MS4s are publicly owned or operated stormwater infrastructure, used solely for
stormwater, and which are not part of a publicly owned wastewater treatment system. Examples
of stormwater infrastructure include curbs, culverts, stormwater ponds, and storm sewer pipes.

The goal of the stormwater program for small MS4s is to protect and improve water quality in
Minnesota’s surface waters through the management and treatment of urban stormwater runoff.
Urban stormwater runoff frequently contains litter, oil, chemicals, toxic metals, bacteria,
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sediment, and excess nutrients, such as nitrogen and phosphorus. Polluted stormwater
contributes to swimming-beach closings, fish-eating advisories, excess algae growth, and poor
water clarity in urban water resources, especially lakes. Poorly managed urban stormwater can
contribute to neighborhood flooding, drastically alter the natural flow and infiltration of water,
scour stream banks, and harm or eliminate aquatic organisms and ecosystems.

On June 25, 2002, the MPCA Board approved issuance of the Phase II General NPDES/SDS
Permit for small MS4s. Under the federal Clean Water Act and its implementing regulations,
owners and operators of small MS4s were required to obtain NPDES Permit coverage by March
10, 2003. The Minnesota Center for Environmental Advocacy appealed the permit to the
Minnesota Court of Appeals. Subsequently, on May 6, 2003, the Court of Appeals remanded the
permit to the MPCA to address issues identified in the Court of Appeals’ decision. On June 1,
2006, the MPCA reissued the general permit for small MS4s with modifications that addressed
the issues identified in the Court of Appeals’ decision. Since general stormwater permits have a
term of five (5) years, the expiration date was May 21, 2011.

The general permit for small MS4s regulates approximately 235 small MS4s in urbanized areas,
including counties, cities, townships, watershed districts, transportation departments, public
universities and colleges, and correctional facilities. Consistent with EPA requirements, the
permit does not contain numeric effluent limits, but is a best management practice (BMP)-based
permit and requires the development and implementation of a Stormwater Pollution Prevention
Program (SWPPP) that must include the following six minimum control measures:

e Public outreach/education

Public involvement/participation

Illicit discharge detection and elimination

Construction site runoff control

Post-construction stormwater management

Pollution prevention/good housekeeping for municipal operations

Reissuance of the General Stormwater Permit for Small MS4s

Early stakeholder involvement

The beginning of the most recent permit reissuance process was marked by an initial stakeholder
meeting, held by the MPCA, on January 14, 2010, to solicit input and gather feedback from
stakeholders on the main issues that needed to be addressed in the expiring permit. Based on
interest, a small group of stakeholders was formed to work through the issues in several
additional meetings held on:

March 3,2010
March 17, 2010
April 6,2010
April 23,2010
April 29,2010
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