
Clean Water Council Meeting Agenda 
Monday, January 23, 2011 

9:00 a.m. – 2:30 p.m. 
MPCA Board Room 

520 Lafayette Road North, St. Paul 
 

9:00-9:15 Convene Full Council 
• Comments/additions to the agenda 
• Approve 12/12/11 meeting minutes 
• Council introductions, updates, conflict of interest notification 

 
9:15-9:30 Steering Committee Report   Information item 

• Review of Council conflict of interest policy  
 
9:30-9:45 BOC update      Information item 

• Membership changes  
• Council priority list / BOC schedule  
• Possible CWF recommendation for 2012 (approx. $6M) 
   

9:45-10:15 Clean Water Fund Performance   Information item 
Report update 

 Andy Holdsworth (DNR), Suzanne Hanson (MPCA) Tannie Eshenaur 
(MDH)  

 
10:15-10:30 Break 

 
10:30-11:30  2012 Draft TMDL List     Information item 
 Howard Markus, Pam Anderson, Chris Klucas (MPCA)  
   

 11:30-12:00 Lunch  
 
12:00-1:00 Minnesota Ag Water Quality   Information item 

Certification Program  
Matt Wohlman (MDA), Rebecca Flood (MPCA), John Jaschke (BWSR), 
Don Baloun (NRCS)  

 
1:00-2:30 Groundwater management:    Information item 

Putting it all together  
Bruce Olsen (MDH), Bruce Montgomery (MDA), Jason Moeckel (DNR) 

   
2:30  February meeting agenda / adjournment 

 
2:30~3:30  Council Steering Team 
2:30~3:30  SSTS Ad Hoc Team  

Next Meeting: February 27, 2012  
 

     wq-cwc2-12a 



Clean Water Council Meeting Minutes 
Monday, January 23, 2012 

9:00 a.m. – 2:30 p.m. 
MPCA Lower Level Board Rooms 

520 Lafayette Road North, St. Paul 
 
Council members present: Marilyn Bernhardson, Pam Blixt, Linda Bruemmer, John Harren, 
Scott Hoese, Mark Knoff, Mike McKay, Frank Jewell, Dave Leuthe, Gene Merriam, John 
Pederson, Gaylen Reetz, Victoria Reinhardt, Todd Renville, Sandy Rummel, Louis Smith, Deb 
Swackhamer, Paul Torkelson, Matthew Wohlman, Steve Woods.  
 
Absent: Kent Eken, Warren Formo, Keith Hanson, Bradley Kalk, Gary Pedersen, Dan Sparks.  
 
1. Convene Full Council 

o Comments/additions to the agenda  
o Approve 12/12/11 meeting minutes  
o Council introductions and updates  

• Marilyn Bernhardson convenes the Council meeting at about 9:30 a.m. The snowy weather 
has delayed many members. Currently, there are seven voting members present. Council 
introductions begin.  

• Council member introductions: Louis Smith said a few words about the passing of Council 
member Dave Bennett in December; he was passionate about protecting our natural 
resources and he represented the fisheries community very well on the Council. Louis also 
mentioned Jerry Heil, who is missing after a cruise ship accident in Italy. Jerry Heil worked at 
MDA and was active on the G16.  

• Deb Swackhamer said she was grateful to be able to bring Lisa Jackson, U.S. EPA 
Administrator to the University of Minnesota with the help of the agencies. It was a 
successful event.  

• Victoria Reinhardt said we are cancelling the SSTS Committee meeting scheduled for today 
following the Council meeting because she is the only member of the committee who is 
able to attend due to weather and other commitments. The meeting is postponed until the 
February Council meeting and the committee’s report to the Council will be at the March 
meeting.  

• Steve Woods handed out a BWSR booklet with project descriptions to Council members.  
• Senator Pederson also recognized the work of Dave Bennett on the Council.  
• Dave Leuthe has been busy with different groups coming in to present to the Council. 

Suggestion to maybe bring in some agriculture groups, consultants. 
• Gene Merriam – the Freshwater Society and the U of MN’s College of Biological Sciences 

has scheduled the next Moos Family lecture series for March 1st with Mindy Lubber. She is a 
sustainable investment advisor. It will be at 7 p.m. at the St. Paul Campus Student Center.   

• Matt Wohlman – we will provide information on the agriculture quality certification 
program. MDA has received a significant number of applicants in response to their Request 
for Proposals (RFP) for the Clean Water Research Program.   

• A quorum of nine voting Council members was reached. Marilyn Bernhardson asked if there 
were any changes to the agenda and asked for a motion to approve the minutes. Todd 
Renville seconded the motion. The minutes were moved and approved.  
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• Audience introductions.  
• Jen Maleitzke spoke about the passing of Council member Dave Bennett. A sympathy card 

has been sent on behalf of the Council to Dave Bennett’s family. Another card is available 
today for members to sign. Also, there are note cards if anyone would like to write 
something about Dave for the family to put in a memory book for Dave’s grandchildren. The 
card and note cards were passed around to Council members.  

2. Steering Committee Report 
o Review of Council conflict of interest policy 

• Jen Maleitzke said Council meetings will be held at the MPCA Boardroom in the future. The 
costs will be less because we don’t have to pay for parking permits.  

• Steve Pedersen has resigned from the Council. His job has changed and it’s more difficult for 
him to attend the Council meetings. There are now two vacancies on the Council. The 
vacancies have been sent to the Secretary of State’s office and they will be public noticed in 
February 2012.  

• Chair Keith Hanson gave a presentation and was on the Water Policy panel at the Clean 
Water, Land and Legacy Amendment Stakeholders’ Forum on January 5, 2012. Other 
Council members on the panel were Gene Merriam and Rep. Torkelson.  

• Rep. Torkelson – 300 people attended the forum, which shows how much interest there is 
in how the legacy funds are being spent.  

• Gene Merriam – legacy funds cover a wide range of things. This forum didn’t include the 
Arts & Cultural Heritage funding. They’re asking for feedback on format of the forum. It 
would be difficult to fit anything more into an afternoon event.  

• There was not enough time for questions and answers. Probably too many people on the 
panel.  

• Rep. Torkelson asked if the Council plans to do something for Steve Pedersen’s leaving the 
Council. Jen talked about past Council members who resigned and said that the Council 
chair and co-chair took them out to lunch and maybe something like that would be done.  

• Jen – the Council’s Bylaws are in your meeting packet. Some revisions are needed. 
Questions about the attendance policy (members are not supposed to miss more than 3 
meetings in a year), how to address non-voting members, conflict of interest policy. Two 
conflict of interest documents in your meeting packet; a written policy and a disclosure 
form. Members should review the documents. Jen would like to finalize the policy. Once a 
year members will need to complete the form. Chair Hanson wants us to respond to the 
legislative auditors with this request.  

• Mike McKay asked if someone from the AG’s office could come and present something to 
the Council about conflict of interest.  

• Suggestion that members would fill out a conflict of interest form for each meeting. 
Discussion about how the Council would determine conflict of interest. Some thought it 
would be more efficient to have the Council Chair ask members at each meeting if there is 
any conflict of interest. Victoria said it’s not the Chair’s responsibility, it’s the members’ 
responsibility to disclose any conflict of interest.  

• Jen – bring the booklet included in your handouts today; Board Members’ Handbook of 
Legal Issues, Lori Swanson, Attorney General of Minnesota, to the February meeting for the 
conflict of interest discussion/presentation.  
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• Deb Swackhamer – change some of the language on the conflict of interest form in our 
packet to fit with the Clean Water Council and its activities, i.e., page 1 of the Disclosure 
form, the last paragraph on the page doesn’t fit with the work the Council does. We’ll need 
a process for when the answer to the conflict of interest question is yes. Gene – this 
document was not written for the Clean Water Council’s process. Victoria – develop a 
process and bring it back to the Council.  

• Jen will rewrite it and bring it back in February and someone from the AG’s office will attend 
the meeting.  

3.  BOC update Information item  
o Membership changes  
o Council priority list / BOC schedule  
o Possible CWF recommendation for 2012 (approx. $6M)  

• Marilyn – Scott and Marilyn will co-chair the BOC with the departure of Steve Pedersen. We 
need a new member. BOC talked about the Council priorities and made some changes. List 
of priorities is in the meeting packet. Think about the priorities for a discussion in February. 
We also revamped the timeline. Changed dates for the agencies’ input to a later timeframe. 
Marilyn went over the timeline. February meeting discussion on priorities.  

• Gaylen – additional dollars re-allocated discussion. Jen – there may be an additional 
allocation of Clean Water Funds from the Legislature.  

• Rep. Torkelson – funds on the bottom line; left some funding for projects that may need 
funding in their second year. There is some interest in using those funds for aquatic invasive 
species (AIS), which is a hot topic right now. The Council should discuss and make 
recommendations for funds.  

• Gaylen – Council could put together a team to look at the issue of funding AIS; where it is 
clean water fundable. Mike – important to put together priority screen first. Gene – AIS is 
moving to the fore. We need to address AIS - Asian carp; great concern with zebra mussels 
among the public. Victoria – next meeting is February 27th. That might be too late.  

• Senator Pederson – an electric fish barrier bill; high priority asks for funding from the 
amendment dollars. Bills will be introduced that will recommend using amendment dollars.  

• Rep. Torkelson – February meeting might be soon enough.  
• Mark – CWF dollars are tied to water quality, not invasive species.  
• Vice Chair Hoese – (BOC or Steering) Committee discussed using funds for some of BWSR’s 

unfunded projects. Dave L. – there will be a lot of pressure for AIS funding. There needs to 
be a stable funding source.  

• Louis – make the connection between AIS and clean water. Maybe we need an expert to 
help the Council see the connection. Reach out to Lessard-Sams to coordinate with them. 
It’s also a habitat issue. We need to have a comprehensive, coordinated approach.  

• Pam has already spent a lot of time on this issue (AIS). She would be willing to be on a team.  
• Marilyn attended the Environment Initiative Forum. Rep. Urdahl thought excess funds from 

the CWF and Lessard-Sams should be used for AIS. Scott – should we work with LSOHC? 
Steve W. – use the BOC to look into this. Mike – agree. We need a process to deal with 
these topics. Deb – we need to add appropriate Council members and experts to the BOC to 
discuss the issue. Gaylen – this is a very technical topic. Gene echoes what Deb said. We 
need people with technical capacity.  
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• Rep. Torkelson – should we reach out to the LSOHC? Jen – Chair Hanson has talked to the 
LSOHC before. Rep. Torkelson – appropriate this is not just technical, it’s political. Todd 
agrees with Rep. Torkelson. He has heard from some of his constituents that the LSOHC is 
already dealing with this, and wondering when CWC will get involved. Dave L. said DNR has 
staff who can address this issue.  

• Vice Chair Hoese asked Pam Blixt if she is still interested in being a member of the BOC. The 
BOC meeting will be open to all members. Jen said we set up web pages with agendas and 
information about the Steering Committee and the BOC.  

4. Clean Water Fund Performance Report update  
• Andy Holdsworth (DNR), Suzanne Hanson (MPCA) Tannie Eshenaur (MDH) 

• Suzanne Hanson – CWF Performance Report – update on our work. In your packet is the 
table of contents for the report and measure scorecard. There is some data we still need to 
get. This report clarifies connections between funds, actions and outcomes achieved. There 
are 18 measure profiles.  

• Andy H. – the scorecard adds another layer of summary information. Provides an at-a-
glance summary of how we are doing. Green, red, yellow approach explained the 3 
categories. Status, trends, based on data-informed professional judgment.  

• Tannie – what we’ve done since we last met with the CWC. Field testing our work with the 
interagency team, G16 plus, Mississippi River Forum, EQB, BWSR, citizens. We incorporated 
suggestions where possible. Draft to Interagency Coordinating Team next week. Second 
week of February get it on the web.  

• Purpose of report; 
1. Show the difference CWF makes; not accounting for every dollar. 
2. First effort in 25 year long journey; will change over time.  
3. Share credit for what’s been accomplished and share responsibility.  

Questions: 
• Does the performance report exist now? Suzanne – it’s being created now. Draft in 

February. New report that reflects how CWF dollars are used. We will try to get it on the 
web by the second Friday in February. Gene – will the report start with July 1, 2009 and go 
up to date? Suzanne – report will be on the first two fiscal years. We will try to get it current 
in the future.  

• Louis – what is the Council’s role in this? Do we endorse this? Suzanne – this work started 
with the Council. We have intentionally come back to the Council to check with you about 
this. It’s important to us that the Council endorses this/agrees with this.  

• Gaylen – Council’s review and comment on this is important. Auditor’s report – it’s 
important to show results. Measures are in the eye of the beholder. There are many 
measures. It’s critical to be able to tell the story. We need to design a system now and track. 
This is an effort to define a framework and be able to collect the right data.  

• Steve W. likes the idea of this. Comment on bottom of p. 3 – measure trend information; 
three arrows – maybe there’s no trend. Wilder Foundation example – red arrow for number 
of impairments doesn’t communicate well. Be careful of that.  

• Mike – audit report was concerned with measurable outcomes. Would your report check 
that concern off for the auditors? Suzanne – it’s hard to say if this will satisfy the auditor. 
Suzanne said she is getting a lot of interest in this. Don’t know of a better way to do this.  
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• Andy – LSOHC – their outcomes stop with what we call actions. This goes further.  
• Deb – impressed that you are about to issue a report after 3 years of work. EPA has a state 

of the environment report and it’s not sufficient. This is the first time someone has looked 
at when you make an investment, what is the result of investment.  

• Louis read the Council’s role from the statute. The Council should be sure that it does its 
job. We have to get behind and support this otherwise we’re not doing what the Legislature 
has asked. We as a Council must express our support for it.  

• Dave L. – if not this, then what would you do?  
• Pam – is the web version in early February public? What is the process for us to affirm our 

support for this? Jen – the report will be posted on the Clean Water Legacy website and we 
will alert members on the web link. Paper copy will be in their February meeting packet. 
Suzanne – the report posted will be final for the Interagency Coordinating Team. We hope 
the Council will review and comment on it.  

• Louis moves that the Council pause to present to the Interagency Coordinating Team until 
the Council approves it. Second (Frank Jewell?).  

• Linda Bruemmer said she is on the team. The Council isn’t the only group to see this. 
Concern about delaying it a month. Victoria said she is not supporting the motion. This 
group has presented to the Council a lot. This is not at the policy level, it’s more about 
reporting on outcomes. We won’t have an impact on what’s in the report. Frank supports 
the motion. It doesn’t make sense to support something after it’s done. Deb disagrees with 
the motion for these reasons; 
1. This group has been in front of the Council many times.  
2. It’s not a CWC report, it’s an interagency report. 
3. There is high anticipation for this report. It’s been delayed to finalize it and we don’t 

want to further delay it.   
4. Don’t want to have the Council vote on outcomes. We should comment after it’s 

published.  
• Louis restates his motion; Council requests the interagency team to wait to publish the final 

report until the Council has the opportunity to review it.  
• Vice Chair Hoese calls the question. There are five yes votes and six no votes. The motion is 

defeated.  

Break 
 
5. 2012 Draft TMDL List 

• Howard Markus, Pam Anderson, Chris Klucas (MPCA) 
• Gaylen introduces Pam Anderson and Howard Markus to talk about the Section 303(d) list. 

Officially on public notice starting today though February 27th.  
• Pam – assessment process – outline; background information; watershed approach; 

assessment.  
• Watershed assessment team is a new step in the process. 2010 list is the last statewide 

assessment submitted to EPA.  Some things, like toxics, are still assessed at the statewide 
level. Watershed approach timeline. Next steps. 16 watersheds on the draft 2012 list.  

• Howard Markus goes over the handout in packet. The 2012 inventory includes all identified 
impaired waters (the inventory of all impaired waters now totals 3,638, which includes 
impairments in need of TMDLs, those with completed TMDLs that have not yet been 
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restored, and impairments due to natural sources). The 2012 TMDL list is the list of 
impaired waters needing a TMDL study. Minnesota’s draft 2012 TMDL List (also known as 
the 303(d) List) contains 2171 impairments that require TMDL studies; 511 of those 
impairments are proposed new listings.  

• GovDelivery hotlink – no more mailings. We will use the new email service, GovDelivery.  
• Handout - 2012 TMDL list and inventory summary – new; summary by basin and pollutant.  
• A lot of the new listings are for biology. We have new tools for assessing biology so we have 

caught up on the biology. 148 new mercury impairments.  
• Guidance Manual for Assessing the Quality of Minnesota Surface Waters for Determination 

of Impairment: 305(b) Report and 303(d) List; Removal of Waterbodies from the 303(d) List.  
• TMDL list example handout.  
• Gaylen – we’ve made the movement to the watershed approach that the CWC advised and 

helped us move to that approach. We went to EPA with that change; to assess watersheds 
over 10 year timeframe.  

• Gene has read that 40% of waters are impaired in the state and nationally.  
• Howard – more mercury impairments in the north and fewer in the south.  
• What constitutes start/completion dates? Gaylen – some things are done at the same time 

or are overlapping (monitoring and assessment process/modeling, etc.) Goal is to get to 4 
years for watershed assessment to plan completed.  

• What is impaired, but doesn’t need a TMDL? Howard – mostly it means a TMDL is already 
done. A few of the impairments are naturally occurring.  

• Deb – new watershed process, but seem to have the same number of impairments. Is the 
scale the same? Howard – we are still listing by AUID. When tiered aquatic life is done, that 
may change the scale.  

• Sheila Vanney, MASWCD – talk about your outreach and coordinating process.  
• Pam Anderson – we meet with local groups before monitoring begins to get their input. 

Water chemistry may be done by local groups. Lots of coordinating with them. Locals are 
involved in the assessment process and in TMDL implementation activities, for example. 
Gaylen – we try to get a local sponsor for the TMDL project. Also, locals are involved in 
implementation.  

• Sheila Vanney - how to coordinate this work with local water plans is always a looming 
question.  

• Frank – long timeline for PCBs. Howard – long timeframe for PCBs, mercury; we’re not sure 
how long it will take, so we give the longest schedule that we can.  

• Mark – are these dates just to develop the plan? Gaylen – yes.  
• Louis – this is getting so comprehensive and integrative. What about doing an annual state 

of the waters report, report of the big picture? Have you considered that? Jen – interagency 
report tries to address that. EQB is developing a scorecard. Watershed reports are a good 
analysis. Getting to the point where we can develop that. We are trying to de-emphasize 
just the list and focus on watersheds; protection and restoration.  

Lunch 
 
6. Minnesota Ag Water Quality Certification Program  

• Matt Wohlman (MDA), Rebecca Flood (MPCA), John Jaschke (BWSR), Don Baloun (NRCS) 
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• Rebecca Flood introduced Matt Wohlman and John Jaschke. Don Baloun is stuck in 
Wisconsin due to the snow.  

• Memorandum of Understanding (MOU) with the State of Minnesota, U.S. Department of 
Agriculture and the U.S. EPA; Engaging in a State and Federal Partnership in Support of the 
Minnesota Agricultural Water Quality Certification Program. The MOU was signed by all 
parties on January 17, 2012.   

• MOU is a high level document encouraging state programs to develop agricultural 
certification framework – slide (typo on slide; mid November not mid October).  

• Governor’s statement – both agriculture and water quality are important to the state. 
Agriculture is exempt from the Clean Water Act.  

• Matt Wohlman – what is the Minnesota Agricultural Certification Program? AgBMPs; 
provides certainty. Questions and discussion.  

• John Jaschke, BWSR – this doesn’t move any existing regulations.  
• Rebecca Flood, MPCA – some banks are looking at issues of environmental liability. This will 

help with that.  
• Matt – economics always plays into why we do things. Producer gets to a point where they 

put a sign on end of driveway about water quality certified. It would provide an economic 
incentive.  

• Pam Blixt – how long will a plan apply? Matt – certification cycle is 10 years. At that point 
there may be new BMPs. Sign up again. Rebecca – and it’s a site specific plan.  

• Scott – how does this fit with other certification programs, i.e. my farm is in the process 
with Tim Gieske? Rebecca – we want to coordinate as much as possible with other 
certification programs. This one is not as much about livestock.  

• Matt – the technical advisory committee will make recommendations on how to develop 
the program. It’s best if we have stakeholders and producers come to the table to help us 
write it.  

• Louis – this is fantastic. The Council has been discussing something like this. What does the 
farming community producers think of this? Will you get the Cargills, other agriculture, and 
commodity companies involved? Matt – the agriculture producers are cautiously optimistic. 
He doesn’t know who will make up the advisory committee at this time. An announcement 
will be made.  

• Marilyn – what is the timeline? Is there funding for this? John Jaschke – timeline is months, 
not weeks. We expect there will be some USDA funding and state funding. We don’t have a 
scope or scale yet.  

• Gene – there is a great deal of apprehension among the environmental organizations about 
this. Some of the apprehension may be about how this was rolled out. Rebecca – processors 
haven’t been involved since July. EPA and USDA developed their framework, but that hasn’t 
involved the state effort. Discussions at the federal level. States don’t have to develop a 
certification plan. Minnesota chose to do that.  

• Gene – 10 year certainty – what might come up in that time period? MOU #4 – we cost 
share BMPs without regard for where the BMPs will be, that’s a concern. Rebecca – 
everyone involved is interested in targeting.  

• John Jaschke – FYI, I wasn’t aware of this until December.  
• Targeting – we need to have some discussion on how we can do targeting.  
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• John Harren – bring in the corporate world. Getting buy in from those companies goes a 
long way. Scott – buy in and support from companies is important. They can provide 
financial incentives – add the certification on the product bag, etc.  

• Dave Leuthe – this is important step forward. In order to solve the TSS problem, we need 
storage on the land. John Jaschke – this won’t solve everything. Conservation plans deal 
with more than this. Matt – we have BMPs for some things, but not all. If we have new 
BMPs in 2013, for example, we can add them, or remove those that don’t work.  

• Why 10 years? CRP contracts are 15 years, state plans are 5 years. We aren’t paying 
producers to get certified. Conservation dollars will take a hit in the future.  

• Rebecca – commodity prices are high so it’s a good time to do this. John J. – lots of CRP 
acres will expire soon. There is a short window of time for farmers to decide whether or not 
to keep land in the program.  

• Deb – FYI, a certification program was recommended in the Minnesota Water Sustainability 
Framework. I support this. Is the certainty bi-directional? Will we have certainty they would 
remain in the program? Matt – expect it will. We are still working on the details of the 
program.  

• Rebecca – role of the federal government? Matt – technical advisory committee. Expect to 
include all of the agencies. John J. – EPA delegates their responsibilities to the state. NRCS 
intimately involved through direct payments. Different roles of agencies. Set up a Council.  

• Mike – applaud intent and sense of urgency. The devil is in the details. We have to get it 
right. We need it to work, get the brand right.  

• What is the timeline? Matt – sometime this summer. Hopefully by next Farmfest (August). 
We hope to begin sign up next year. NRCS has some existing dollars to use for this.  

• Dave L. – priority watersheds. Part of developing process. Scott – they tried to use priority 
watersheds for CSP (NRCS’s Conservation Stewardship Program) and it didn’t work.  

• Matt – will use third party certifiers which could be SWCD folks or certified crop people.  
• Victoria – consultation with stakeholders.  
• Marilyn – the key to this is every aspect has to be looked at. You shouldn’t certify them if 

their septic tank is leaking or if they store chemicals next to the well.  
• Who is the lead agency? Matt – program administered through the Department of 

Agriculture. MPCA is providing certainty, BWSR provides funding, NRCS. Each farm has to 
buy into this.  

• John J. – we are looking for your ideas and comments. Send them to one of the three of us.  
• Matt – we will be looking for committee members. Will be announced in the State Register.  

7. Groundwater management: Putting it all together  
• Bruce Olsen (MDH), Bruce Montgomery (MDA), Jason Moeckel (DNR) 

Randy Ellingboe, MDH – Interagency Groundwater/Drinking Water Team 
• Groundwater is important for people and nature.  
• Climate change – rain patterns not necessarily showing overall increase, but more intensity.  
• Critical map of state with locations of drinking water wells. 75% of Minnesota’s drinking 

water sources are from groundwater.  

Bruce Olsen, MDH - Source water protection 
• It’s been helpful to use Clean Water funds to help implement wellhead protection plans. 
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• Half of public water supply systems (PWS) are in the program. Goal is to get all in by 2020.  
• Where do community water suppliers get their water? 

o 25 Communities Serving 1,500,000 People Use Surface Water 
o 929 Communities Serving 2,250,000 People Use Ground Water 

Bruce Montgomery, MDA – Tools and Approaches for Protecting PWS in Agriculture 
Communities.  
• Nitrate in aquifers.  
• Most of perennial crops have very low nitrate impact. Alfalfa and hay crops decreased with 

the decline in dairy farms. Increase in soybeans. Corn increase, potatoes – nitrogen 
demanding crops. Commercial fertilizer use is a relatively new concept – mid-60s. Rapidly 
increasing nitrate levels in highly sensitive landscapes.  

• Crops that have a low leaching potential include: alfalfa, clovers, and heavy grass covers like 
CRP land.  Alfalfa has a deep rooting system and has the ability to produce its own nitrogen.  
If residual nitrogen is present, alfalfa will scavenge for this nitrogen in the soil profile.  Long 
term retirement programs such as the Conservation Reserve Program have reduced nitrate 
losses to the aquifer significantly in very vulnerable areas of the recharge area. 

• Lessons learned 
• Nitrogen loss through mineralization 
• Perham network – 18 years of data – things aren’t getting any worse.  
• Engagement of producers is critical. Facilitator/liaison critical to the success of the program.  
• RDO Corporation (potato growers) – switched to Altura potatoes which use less nitrogen. 

Switch to alfalfa – nitrogen loss about zero.  
• Need to target crops to something other than food or fiber.  
• Who provides the expertise when you go into areas? Bruce O. – in smaller areas, MDH 

provides the expertise. Bruce M. – certified crop consultants can provide expertise.  

Jason Moeckel, DNR – Groundwater Policy/Bonanza Valley 
• The responsibility for the protection of groundwater in Minnesota is vested in a multiagency 

approach to management… 
• Water Use Priorities set by the Legislature in 1973: 

1. Domestic uses 
2. Consumptive use < 10,000 GPD 
3. Ag. Irrigation & Processing 
4. Power Production  
5. Commercial & Industrial 
6. Non-essential uses 

• Water management conflicts: 
1. Inadequate Drinking Water Supply 
2. Inadequate Supply for all Users 

• New wells need to accommodate existing wells. One well at a time interference issues – not 
the best way to deal with it. Bring people together collaboratively to try to deal with these 
issues.  

• State map – blue lines are trout streams, blue circles are fens, green squares are 
interferences involving agriculture irrigation. More and more potential for conflicts with 
sensitive features (trout streams, calcareous fens) and irrigation.  
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Page 10 of 10 

• Challenges are different in different areas of the state because of the geology.  
• Groundwater management strategy: 

 Provide the kind of water management guidance that the people of the state of 
Minnesota deserve  

 Encourage and influence local engagement 
 Deliver accurate data, analysis and interpretation; provide up-to-date protection 

tools and effective BMPs  
 Adopt long-term focus for monitoring and prevention 
 Provide adequate financial and technical resources 
 Where appropriate, lead or assist with Groundwater Management Area planning 

• Dave L. – it’s not getting any easier for either groundwater or surface water problems. 
Collaboration is important. 

8. February meeting agenda / adjournment 
• Vice Chair Hoese – February agenda items:  

1. Attorney General -----conflict of interest 
2. BOC recommendation on AIS 
3. Interagency team – performance report 
4. South Metro Mississippi River TSS TMDL 
5. Finish up groundwater topic 

• Steve Woods – discussion questions next time. We need to use this groundwater 
information as soon as possible so we don’t forget it. Higher priority than some other 
things.  

• The Steering Committee will meet after the Council meeting.  
• Meeting adjourned.  

 2:30~3:30 Council Steering Team  
2:30~3:30 SSTS Ad Hoc Team – postponed to the February meeting  

 
Next Meeting: February 27, 2012 

Location: MPCA Board Room 
 



Clean Water Council 
Conflict of interest policy 

 
From MN Statutes Chapter 114D.30: A Clean Water Council member may not participate in 
or vote on a decision of the Council relating to an organization in which the member has either a 
direct or indirect personal financial interest. While serving on the Council, a member shall avoid 
any potential conflict of interest. 
 
Addressing conflict of interest concerns:  
The Council will address conflict of interest concerns in the following ways:  

1. At the beginning of each calendar year, Council members will review the conflict of 
interest policy in concert with the annual Council by-law review.  

2. All new members will receive a copy of the conflict of interest policy.  
3. At each Council meeting, Council members will disclose if they have any actual or 

perceived conflicts of interest with agenda items.  
4. Prior to each biennial budget recommendation process, Council members will complete a 

conflict of interest form, which will be posted to the Council’s website.  
 
What is a conflict of interest?  
A conflict of interest, actual, potential, or perceived, occurs when a person has actual or apparent 
duty or loyalty to more than one organization and the competing duties or loyalties may result in 
actions which are adverse to one or both parties. A conflict of interest exists even if no unethical, 
improper or illegal act results from it.  
 

• Actual conflict of interest: An actual conflict of interest occurs when a decision or 
action would compromise a duty to a party without taking immediate appropriate action 
to eliminate the conflict.  

 
• Potential conflict of interest: A potential conflict of interest may exist if a Council 

member has a relationship, affiliation, or other interest that could create an inappropriate 
influence if the person is called on to make a decision or recommendation that would 
affect one or more of those relationships, affiliations, or interests.  

 
• Perceived conflict of interest: A perceived conflict of interest is any situation in which a 

reasonable third party would conclude that conflicting duties or loyalties exist. 
 
Individual conflict of interest: 
A conflict of interest that may benefit a Council member is any situation in which a Council 
member’s judgment, actions or non-action could be interpreted to be influenced by something 
that would benefit them directly or through indirect gain to a friend, relative, acquaintance or 
business or organization with which they are involved. 
 
An individual conflict of interest occurs when any of the following conditions is present: 
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• A Council member uses his/her status or position to obtain special advantage, benefit, or 
access to a Clean Water Fund recipient’s time, services, facilities, equipment, supplies, 
badge, uniform, prestige, or influence. 
 

• A Council member receives or accepts money or anything else of value from a Clean 
Water Fund recipient or has equity or a financial interest in or partial or whole ownership 
of a recipient organization. 
 

• A Council member is an employee or board member of a Clean Water Fund recipient or 
is a family member of anyone involved in a Clean Water Fund recipient agency or 
recipient organization. 

 
Instances in which the Council member works in a volunteer capacity for a Clean Water Fund 
recipient organization should be evaluated on a case by case basis. Volunteer status has the 
potential to but does not necessarily create a conflict of interest, depending on the nature of the 
relationship between the two parties.  
 
Procedures to Avoid Individual Conflicts of Interest:  
 

• Council members must sign a conflict of interest disclosure form prior to each biennial 
budget recommendation process. On the conflict of interest disclosure form, Council 
members must identify if they have an actual, potential or perceived conflict of interest, 
although they do not need to provide the reason for the conflict.  

 
• Additionally, a Council member must act immediately upon any suggestion, inquiry, or 

intimation that a conflict of interest exists at any other point in the biennial budget 
recommendation process. Upon identification, such matters are referred to Council staff. 
If the conflict involves Council staff, the Council member should contact the Governor’s 
Office.   

 
• If it is determined that an actual, potential or perceived conflict of interest exists, as 

defined by this policy or relevant law, it is important that appropriate steps must be taken 
to avoid the conflict. These steps may include:  

 
• Reassigning the duties associated with that particular budget recommendation to 

another Council member, and 
 

• Requiring the Council member to remove themselves from the discussion or 
decision that is affected by the conflict. 

 
• At a minimum, all parties who are involved with the situation must be made aware of the 

actual, potential or perceived conflict, even if it is not serious enough to remove or 
reassign the Council member.  

 
• The conflict and its resolution should be noted in any meeting minutes, documents or 

records that the Council keeps as regular business documentation.  



Clean Water Council 
Conflict of Interest Disclosure Form 

 
This form gives Clean Water Council (Council) members an opportunity to disclose any actual, potential 
or perceived conflicts of interest that exist during the Council biennial budget recommendation process. It 
is the Council member’s obligation to disclose any actual or potential conflicts of interest. The Council 
member is not required to explain the reason for the conflict of interest as this form is considered public 
data. Once completed, this form will be posted to the Clean Water Council website. A disclosure does 
not automatically result in the Council member being removed from the budget recommendation 
process. 
 
Please read the definition of conflict of interest below and mark the appropriate boxes that pertain to you 
and your status as a Clean Water Council member, making recommendations for funding from the Clean 
Water Fund. 
 
Description of conflicts of interest - A conflict of interest shall be deemed to exist when a review of the 
situation by the Council member or other agency personnel determines any one of the following 
conditions to be present: 
 
(a) A Council member uses his/her status or position to obtain special advantage, benefit, or access to a 
Clean Water Fund recipient’s time, services, facilities, equipment, supplies, badge, uniform, prestige, or 
influence. 
 
(b) A Council member receives or accepts money or anything else of value from a Clean Water Fund 
recipient or has equity or a financial interest in or partial or whole ownership of a recipient organization. 
 
(c) A Council member is an employee or board member of a Clean Water Fund recipient or is a family 
member of anyone involved in a Clean Water Fund recipient agency or recipient organization. 
 
 
 

 I certify that I have read and understand the description of conflict of interest above and 
(check one of the  four boxes below): 

 
 I DO NOT have any conflicts of interest relating to this program’s grant applicants or 

proposed projects and I will participate in the review process.  
AND/OR 
 

 I have reviewed the list of applicants, and I have an ACTUAL OR POTENTIAL 
conflict of interest. I will still participate in the review process and I will abstain from 
scoring, discussing and making decisions on any issues in relation to the applicants 
listed below. (The Council member may state any and all applicants with which they  
have a conflict of interest and describe the nature of the conflict in the space below, 
but it is not required since this form is considered public information.) 

 
Describe Here:          
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AND/OR 
 I have a possible PERCEIVED conflict of interest. (Describe the nature of the 

perceived conflict of interest.) 
 

Describe Here:          
            
            
            
             

 
AND/OR 
 

  I am UNABLE to participate in this budget recommendation process. 
 

If at any time during the biennial budget recommendation process I discover a conflict of 
interest, I will disclose that conflict immediately to appropriate Council staff. 
 
Council member’s printed name:           
 
Council member’s signature:           
 
Date:               
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
6/08 

This section to be completed Clean Water Council staff: 
 
I certify that the issue of Conflicts of Interest has been discussed with this Council member and the following 
actions have been taken: 
 

 Council member has no conflict(s) and will fully participate in the review process. 

 Council member has disclosed an actual, potential or perceived conflict(s) but will continue to 
participate in the biennial budget recommendation process. The Council member has been instructed to 
avoid discussing the potential Clean Water Fund appropriation recommendations from 
agencies/organizations with which the Council member has a conflict of interest. 

 Council member has disclosed a conflict(s) and will not be participating in the biennial budget 
recommendation process in any manner. 

 
 Council member has disclosed a conflict(s) and it has been mitigated in the following way:  

               
               
               
                 
 
Staff signature:        
Date:            

Created: December 2011 



BOC Committee Meeting 
Friday, January 13, 2012 
1:00 p.m. – 3:00 p.m. 
 
Barr Engineering office 
4700 West 77th Street, Minneapolis  
 
OR 
 
Conference call  
888-742-5095 
Conference code: 5931748700 
 
Agenda   

• Membership and Chair role 
o Two new members needed (Dave / Steve) 
o Marilyn / Scott serve as co-chairs, pending Committee approval  

• Council priorities  
• BOC worksheet for agency distribution  
• BOC schedule for 2012  

 
Attendees: Marilyn Bernhardson, Scott Hoese, Mark Knoff, Todd Renville (phone), Keith 
Hanson, Jen Maleitzke.   

 
Minutes 
 
Overall  

• Marilyn and Scott agreed to serve as co-chairs with the departure of Steve Pedersen.  
• Will solicit an additional member to serve on BOC at January Council meeting.  
• Need to inform members about the importance of attending BOC meetings; schedule 

will get more intense throughout the year.  
 
Priority discussion 

• BOC members reviewed draft list of Council priorities and compared to the language in 
the CWLA and amended statute as a result of 2011 Special Session.  

• Made following changes:  
o Groundwater/drinking water protection and implementation 
o Point and non-point source implementation Restoration and protection 

implementation  
o Added Enhanced compliance and enforcement 

• BOC members discussed ensuring budget recommendations for FY12-13 match the 
language in the statute.  

• BOC members will bring the priority list to the Council meeting to February 2012 Council 
meeting for discussion.  

 

https://www.barr.com/page/16/our-company


BOC worksheet for agency distribution / schedule for 2012 
• Jen will draft letter and packet for each agency and will send by February 1, asking for 

response by May 1 (a reminder letter will be sent April 1); information in packet will 
include:  

o Past appropriations for FY10-11 and FY12-13 
o Inquiries about how dollars were spent and activities accomplished and/or 

underway  
o Inquires about appropriations unspent and justification  
o General assessment if additional, similar or less funds are needed for agency 

programs 
o An indication of any new initiatives for FY12-13 

• The BOC will interview agencies between May 1 and June 18 (Council meeting) to 
determine BOC recommendations. 

• Agencies will be asked to present their activities, accomplishments at the June meeting  
• BOC will give a percentage recommendation for priority recommendations (ex: 

monitoring and assessment=10% recommendation, restoration and protection 
implementation=60% recommendation).  

• Actual budget numbers will be filled in after updated forecast from Minnesota 
Management and Budget (MMB) in June. 

• After June meeting, Council members will solicit input from represented organization.  
• Council will meet prior to the field tour at August Council meeting to finalize 

recommendations. 
• Public comment period will be from September 1-30; a news release will be sent out 

and information will be available on the Council’s website.  
• Council will approve final recommendations at October meeting; report will be 

produced in November to meeting Dec. 1 statutory requirement.  
 

Additional dollars to be allocated from CWF in 2012 session 
• It’s possible there may be approximately $6M in the Clean Water Fund to be allocated in 

2012; MMB is assessing balance in the Fund.  
• BOC discussed making a recommendation for appropriation of funds if appropriate and 

if requested by the Governor and Legislature.  
• Aquatic invasive species are a hot-button issue right now; Council may be asked to 

address issue through these funds.  
• BOC agreed aquatic invasive species are an important issue but are unsure that it fits 

within the scope of how Clean Water Fund should be spent.  
• BOC will introduce topic at January meeting, will discuss further in February.  



  Clean Water Council 
Advising the Legislature and the Governor on state programs to restore and protect Minnesota’s waters. 

  
Council priorities 

• Monitoring and assessment 
• Watershed restoration and protection strategies 
• Groundwater/drinking water protection and implementation  
• Restoration and protection implementation  
• Education and civic engagement 
• Applied research and tool development  
• Enhanced compliance and enforcement  

 
114D.30 CLEAN WATER COUNCIL. (Clean Water Legacy Act)  
Subd. 6. Recommendations on appropriation of funds. 
(a) The Clean Water Council shall recommend to the governor and the legislature the 
manner in which money from the clean water fund should be appropriated for the 
purposes stated in article XI, section 15, of the Minnesota Constitution and section 
114D.50.  

(b) The council's recommendations must: 
(1) be to protect, enhance, and restore water quality in lakes, rivers, and streams 

and to protect groundwater from degradation and ensure that at least five percent of the 
clean water fund is spent only to protect drinking water sources; 

(2) be consistent with the purposes, policies, goals, and priorities in this chapter; 
and 

(3) allocate adequate support and resources to identify degraded groundwater and 
impaired waters, develop TMDL's, implement restoration of groundwater and impaired 
waters, and provide assistance and incentives to prevent groundwater and surface 
waters from becoming degraded or impaired and improve the quality of surface waters 
which are listed as impaired but have no approved TMDL. 

(c) The council must recommend methods of ensuring that awards of grants, loans, 
or other funds from the clean water fund specify the outcomes to be achieved as a result 
of the funding and specify standards to hold the recipient accountable for achieving the 
desired outcomes. Expenditures from the fund must be appropriated by law. 
 
114D.50: Clean Water Fund 
Subdivision 1. Establishment. The clean water fund is established in the Minnesota 
Constitution, article XI, section 15. All money earned by the fund must be credited to the 
fund. 
Subd. 2. Sustainable drinking water account. The sustainable drinking water account is 
established as an account in the clean water fund. 
Subd. 3. Purpose. 

https://www.revisor.leg.state.mn.us/statutes?id=114D.50#stat.114D.50


  Clean Water Council 
Advising the Legislature and the Governor on state programs to restore and protect Minnesota’s waters. 

(a) The clean water fund may be spent only to protect, enhance, and restore water 
quality in lakes, rivers, and streams, to protect groundwater from degradation, and to 
protect drinking water sources by: 

(1) providing grants, loans, and technical assistance to public agencies and others 
testing waters, identifying impaired waters, developing total maximum daily loads, 
implementing restoration plans for impaired waters, and evaluating the effectiveness of 
restoration; 

(2) supporting measures to prevent surface waters from becoming impaired and to 
improve the quality of waters that are listed as impaired, but do not have an approved 
total maximum daily load addressing the impairment; 

(3) providing grants and loans for wastewater and storm water treatment projects 
through the Public Facilities Authority; 

(4) supporting measures to prevent the degradation of groundwater in accordance 
with the groundwater degradation prevention goal under section 103H.001; and  

(5) providing funds to state agencies to carry out their responsibilities, including 
enhanced compliance and enforcement. 

(b) Funds from the clean water fund must supplement traditional sources of funding 
for these purposes and may not be used as a substitute. 

 

https://www.revisor.leg.state.mn.us/statutes?id=103H.001#stat.103H.001


Clean Water Council 
Advising the Legislature and the Governor on state programs to restore and protect Minnesota’s waters. 

 

2012 Budget Recommendation Process  
 

Letter to agencies requesting information by May 1  February  1 
 
  

Input from Minnesota Management and Budget (MMB): February forecast February XX  
 
 

Agencies submit information back to BOC May 1 
 
 

BOC hold agency interviews to support needs; develop percentage recommendation 
for budget priorities 

May 1- 
June 15 
 
 

Agencies present Clean Water Fund activities, accomplishments; BOC presents 
percentage recommendation to full Council  

June 18  
Council mtg 
 
 

Council members send recommendations to represented organizations asking for 
input by August 1  

July 1-  
August 1 
 
August 20 

Council to discuss recommendations and incorporate as appropriate  Council mtg 
 
September Public comment period  
 1-30  
 

BOC reviews comments and prepares final draft for Council review  Sept. 30- 
Oct. 10 
 
 

Council approves final recommendations and 2012 legislative report   October 15  
Council mtg 
 
 

2012 legislative report and budget recommendations submitted to Governor and 
Legislature; Council receives final version     

Incorporate final changes from October Council meeting; report production    October 15- 
November 15 
 
 
November 19 
Council mtg   



 

Clean Water Fund Performance Report: Table of Contents 

1. About this report  
2. Measure scorecard 
3. Introduction to financial measures: Tracking Clean Water Fund investments 

a. Investments: 
i. Total funds by category of expenditure 

ii. Total dollars spent per watershed or statewide 
iii. Total dollars passed through from state agencies to external partners 
iv. Total dollars leveraged by Clean Water Funds  

4. Introduction to surface water quality measures: Tracking Clean Water Fund-supported 
actions and outcomes to improve lakes, rivers and wetlands 

a. Actions funded: 
i. Percent of major watersheds monitored 

ii. Nonpoint source BMP implementation  
iii. Municipal infrastructure projects  

b. Outcomes: 
iv. Rate of impairment and unimpairment of surface waters statewide 
v. Lake, stream and wetland water quality  
vi. Waters restored   
vii. Mercury trends  
viii.  Municipal wastewater phosphorus changes 

5. Introduction to drinking water protection measures: Tracking Clean Water Fund-
supported actions and outcomes to protect drinking water supplies 

a. Actions funded: 
i. Number of new public water supply systems assisted with source water 

protection plan development and implementation 
ii. Number of local government partners participating in nitrate monitoring 

and reduction activities (just needs rating / status description)  
iii. Guidance for contaminants of emerging concern  

b. Outcomes 
vi. Chemicals in Minnesota’s groundwater  
vii. Changes over time in raw water quality from community water supplies 
viii.  Nitrate levels in newly constructed wells 

6. Appendices 
a. Measures table 
b. Metadata sheets  

 



 

                                                           

Clean Water Fund Performance Report  
 
About this report 
Minnesotans care deeply about the state’s natural resources and cultural heritage. Since the first 
decades of statehood, Minnesota has responded steadfastly to many water quality and other natural 
resource challenges.  For instance, through state, federal, and private actions we have made great 
strides in protecting drinking water supplies and reducing industrial pollution.  However, these 
investments have not kept pace with the scope of water quality challenges.   
 
In 2008, Minnesotans demonstrated a renewed commitment to clean water.  We voted to increase our 
sales tax and pass the Clean Water, Land and Legacy Amendment,1 providing 25 years of 
constitutionally-dedicated funding for clean water, habitat, parks and trails, and the arts.  
 
With that vote came high expectations for results.  Minnesotans want to know if our water quality is 
improving, declining or staying the same.  We want to know if investments from the Clean Water Fund 
are making a difference. Each year until 2034, approximately $85 million from the Clean Water Fund will 
be invested in various water management activities – from testing and assessing the state’s lakes, 
streams and groundwater, to installing conservation practices on the ground to protect and restore our 
waterbodies. This work is being done by thousands of people, from state policy makers to local 
landowners. 
 
How will we know if these dollars are making a difference? How will we know how much progress has 
been made after 5, 10 and 25 years?  
 
Developing a tracking framework  
Tracking the connections between dollars invested, water resource management actions taken, and 
clean water outcomes achieved is the charge of a multi-agency team (Team) that was assembled in 
2007, after the Clean Water Legacy Act2 (Act) was passed. The Act required agencies to “establish and 
report outcome-based performance measures that monitor the progress and effectiveness of protection 
and restoration measures.” 
 

 
1 Clean Water, Land and Legacy Amendment: In 2008, Minnesota's voters passed the Clean Water, Land and 
Legacy Amendment (Legacy Amendment) to the Minnesota Constitution to: protect drinking water sources; to 
protect, enhance, and restore wetlands, prairies, forests, and fish, game, and wildlife habitat; to preserve arts and 
cultural heritage; to support parks and trails; and to protect, enhance, and restore lakes, rivers, streams, and 
groundwater. The Legacy Amendment increases the state sales tax by three-eighths of one percent beginning on 
July 1, 2009 and continuing until 2034. The additional sales tax revenue is distributed into four funds as follows: 33 
percent to the clean water fund; 33 percent to the outdoor heritage fund; 19.75 percent to the arts and cultural 
heritage fund; and 14.25 percent to the parks and trails fund.  

2 Clean Water Legacy Act: The purpose of the Clean Water Legacy Act is to protect, restore, and preserve the 
quality of Minnesota's surface waters by providing authority, direction, and resources to achieve and maintain 
water quality standards for surface waters as required by section 303(d) of the federal Clean Water Act, United 
States Code, title 33, section 1313(d), and applicable federal regulations. 



 

The Team developed Minnesota’s Clean Water Tracking Framework (Framework) in response to the 
new requirement. 3 The development of the Framework and its suite of outcome-based performance 
measures continued after the Legacy Amendment was passed, and was enhanced to track Clean Water 
Fund investments and outcomes.  
 
The Framework includes a set of performance measures that will convey the most meaningful 
information about clean water activities to key audiences across Minnesota. These 36 performance 
measures generally fall into the following four categories:  

• Environmental and Drinking Water measures to track whether our water is getting cleaner;  
• Partnership and Leveraging measures to track local government and citizen actions supported 

by the Clean Water Fund; 
• Organizational Performance measures to track state government-led actions supported by the 

Clean Water Fund;  and 
• Financial measures to track how much and where Clean Water Fund money is being spent.   

 
Two additional categories are in development:  

• Social measures to track the level of public involvement to protect and restore water quality; 
and 

• Stressor measures to track factors that will influence our ability to achieve clean water 
outcomes, such as land-use change, climate change, etc.  

 
The Framework also describes the connection between short-term activities and long-term results.  The 
multi-agency Team grouped the measures into three other categories: financial investments, actions 
taken, and outcome measures. Together these measures track how Clean Water Fund investments 
result in actions taken and ultimately, clean water outcomes achieved. In the early years of the Clean 
Water Fund, more progress will be reported in short-term actions taken than long term outcomes.  
 

Measure connections: 

Outcomes 
Benefits to water quality  

 
Examples: 
-Rate of impairments in 
waterbodies. 
-Changes over time in 
key water quality 
parameters in 
waterbodies and 

Actions 
Actions taken by state and 

local government  
Example:  
   Percent of watersheds 
monitored. 

 
 
 
 
 
 
 
 

Investments 
Financial investments 
 
Example:  
   Total funds by category  
(Monitoring) 

 
 
 
 
 

A portion of Clean Water Funds are dedicated to funding (investment measures) 
monitoring activities (action measure). Those monitoring activities will tell us, in 
time, the rate of impairments in waterbodies (outcome measure) and the 
changes over time in key water quality parameters (outcome measure).  

 
 
                                                            
3 For more information on The Framework, see Minnesota’s Clean Water Tracking Framework; May 2011 Progress 
Report,  available here:  http://www.pca.state.mn.us/index.php/view-document.html?gid=15911 



 

Caveats and limitations 
We recognize that people are hungry for immediate results; however, managing water resources is an 
ongoing task, and some clean water outcomes may take several decades to achieve.  Once a best 
management practice has been implemented, it often takes many years, or decades, before a positive 
environmental outcome is achieved in a highly degraded river, lake or groundwater source.   
 
Additionally, while the goal of the Framework is to clarify connections between Clean Water Funds 
invested, actions taken and outcomes achieved, it is important to note that there are many other water 
resource management activities underway. These activities have various sources of funding. It would be 
impossible to measure everything in one report or project. The Team acknowledges that environmental 
outcomes may not all be directly related to only Clean Water Fund investments, but rather, a result of 
the many activities that are underway.  
 
Report organization 
This report includes 18 measure profiles to provide a snapshot of how Clean Water Fund dollars are 
being spent and what progress has been made. These measure profiles are organized into three 
sections: investment measures, surface-water quality measures and drinking water protection 
measures.  This first Clean Water Fund Performance Report includes those measures where data is 
currently available. More information on other measures will be released over time.   
 
Each measure profile page includes the following: 

• Measure type: investment, action, or outcome. 
• Measure narrative: why the measure is important, what state agencies are doing, and what 

progress has been made.  
• A graphic that summarizes the measure’s data. 
• Measure score for action and outcome measures.  The qualitative scores summarize the 

measure’s status using the following criteria: 
        Action measures: 

• Green symbol: we are making good progress  

• Yellow symbol: we anticipate difficulty, it is too early to assess; or there is too 
much variability across regions to assess statewide 

• Red symbol: progress is slow/we are not meeting the target; or the activity or 
target is not commensurate with the scope of the problems 

Outcome measures:  
• Green symbol:  Water quality is high – we are on track to meet long-term water 

resource needs & citizen expectations  

• Yellow symbol: Water quality needs improvement or it is too early to assess – it 
is unclear if we will meet long-term water resource needs & citizen 
expectations; it is too early to assess; and/or water quality varies greatly 
between regions (yellow) 

• Red symbol: Water quality is under intense pressure and is of concern – long-
term water resource needs and/or citizen expectations exceed current efforts to 
meet them.  

 
• Measure trend information           Improving trend 

No change 

Declining trend 



2012 303(d) TMDL List, Inventory of all impaired waters, & 
Mercury (Hg) TMDL Appendix A revisions 

 

Discuss the following: 

• 2012 Inventory of all impaired waters  

• 2012 TMDL List of waters needing a TMDL study 

• 2012 Guidance Manual  

• 2012 Revisions to the EPA-approved Mercury Appendix A  

• TMDL List web page hot-link: http://www.pca.state.mn.us/enzq94b  

• GovDelivery hot-link:  

http://public.govdelivery.com/accounts/MNPCA/subscriber/new?topic_id=MNPCA_87 

• State Register 30-day Public Comment period: 1/23/12 -> 2/27/12 

 
Handouts:  
 

• Summary spreadsheet  

• Example TMDL List page 

• Example Guidance Manual pages 

 
Questions? 

http://www.pca.state.mn.us/enzq94b
http://public.govdelivery.com/accounts/MNPCA/subscriber/new?topic_id=MNPCA_87
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Watonwan River Headwaters to N Fk Watonwan R 2006 MnR 07020010-514 07020010-514 Aquatic life Turbidity 2004 2012 5 --

Watonwan River, North Fork Headwaters to Watonwan R 2006 MnR 07020010-513 07020010-513 Aquatic life Turbidity 2004 2012 5 --

Watonwan River, South Fork Willow Cr to Watonwan R 2006 MnR 07020010-517 07020010-517 Aquatic life Turbidity 2004 2012 5 --

Watonwan River, South Fork Irish Lk to Willow Cr 2006 MnR 07020010-547 07020010-547 Aquatic life Turbidity 2008 2012 5 --

Willow Creek Headwaters to S Fk Watonwan R 2006 MnR 07020010-521 07020010-521 Aquatic life Fishes Bioassessments 2013 2019 5 --

Yellow Bank River N Fk Yellow Bank R to Minnesota R 2006 MnR 07020001-525 07020001-525 Aquatic recreation Fecal Coliform 2009 2012 5 --

Yellow Bank River N Fk Yellow Bank R to Minnesota R 2010 MnR 07020001-525 07020001-525 Aquatic life Turbidity 2009 2012 5 --

Yellow Bank River, North Fork MN/SD border to Yellow Bank R 2006 MnR 07020001-510 07020001-510 Aquatic recreation Fecal Coliform 2009 2012 5 --

Yellow Bank River, South Fork MN/SD border to N Fk Yellow Bank R 2006 MnR 07020001-526 07020001-526 Aquatic recreation Fecal Coliform 2009 2012 5 --

Yellow Medicine River   Spring Cr to Minnesota R 2002 MnR 07020004-502 07020004-502 Aquatic life Turbidity 2008 2012 5 --

Yellow Medicine River   S Br Yellow Medicine R to Spring Cr 2008 MnR 07020004-513 07020004-513 Aquatic life Turbidity 2010 2016 5 --

Yellow Medicine River   Headwaters to Mud Cr 2010 MnR 07020004-584 07020004-584 Aquatic life Turbidity 2010 2016 5 --
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35)
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Headwaters to Yellow MYellow Medicineedicine R 2002 MnR 07020004-07020004 503 07020004503 07020004-503503 AqAquaticuatic life Turbidity 2010 2016 5 -- Turbidity

Alimagnet Lake or Reservoir 2002 MnR 0702x 19-0021-00 19-0021-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2014 2016 5 --

Amber Lake or Reservoir 2006 MnR Martin 46-0034-00 46-0034-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2017 2023 5 --

Ann Lake or Reservoir 2006 MnR Pope 61-0122-00 61-0122-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2008 2012 5 --

Augusta Lake or Reservoir 2010 MnR Dakota 19-0081-00 19-0081-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2014 2018 5 --

Bavaria Lake or Reservoir 2006 MnR Carver 10-0019-00 10-0019-00 Aquatic consumption Mercury in fish tissue 2006 2021 5 SW

Bean Lake or Reservoir 2010 MnR 0702x 17-0054-00 17-0054-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2013 2019 5 --

Benton Lake or Reservoir 2002 MnR 0702x 10-0069-00 10-0069-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2006 2012 5 --

Benton Lake or Reservoir 2006 MnR 0702x 41-0043-00 41-0043-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2016 2022 5 --

Big Twin Lake or Reservoir 2010 MnR 0702x 46-0133-00 46-0133-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2017 2023 5 --

Bingham Lake or Reservoir 2010 MnR 0702x 17-0007-00 17-0007-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2013 2019 5 --

Block Lake or Reservoir 2012 MnR 0702x 56-0079-00 56-0079-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2009 2013 5 --

B tBryant L k RLake or eserv io r 2008 M RMnR 0702 27 006727-0067-000 270 27-00067 00067-00 A tAquati ti
Nutrient/Eutrophication

2013 2018 5c recrea on
 

Biological Indicators
--

Budd Lake or Reservoir 2006 MnR 0702x 46-0030-00 46-0030-00 Aquatic recreation
Nutrient/Eutrophication 

Biological Indicators
2017 2023 5 --

Budd Lake or Reservoir 1998 MnR 0702x 46-0030-00 46-0030-00 Aquatic consumption PCB in Fish Tissue 1998 2025 5 --

http://www.pca.state.mn.us/data/eda/index.cfm�
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Bone   2010 Lake 38 00 fish 2010 2025 5

Reach name Reach Description ['from' - 'to']
Y
im
r placed in
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Inventory

 
 Basin

River ED
link

A 
River ID#

Lake EDA 
link

Lak
ID#

e or wetla
 [County#
Lake#]

nd 
 + 

de
Affecte

signated
d 
 use

Pollutant or stressor
TMDL Target 

start
TMDL Target 
completion

EPA Cate-  
gory

Hg TMDL 
region

Talmadge Ri
(Talmadge C

ver 
reek)

Headwaters to Lk Superior      1996 LSup 04010102-508 04010102-508 Aquatic Life Oxygen, Dissolved     2011 2016 5 --

Talmadge Ri
(Talmadge C

ver 
reek)

Headwaters to Lk Superior      2004 LSup 04010102-508 04010102-508 Aquatic life Turbidity 2011 2016 5 --

Unnamed branch Manganika Lk to East Two R 2012 LSup 04010201-548 04010201-548 Aquatic Life Aquatic Macroinvertebrate Bioassessments 2009 2015 5 --

Unnamed branch Manganika Lk to East Two R 2012 LSup 04010201-548 04010201-548 Aquatic life Fishes Bioassessments 2009 2015 5 --

Unnamed creek
Unnamed cr to T
line

56 R20W S9, east 
2012 LSup 04010201-542 04010201-542

R
Aquati
ecreati

c 
on

Escherichia coli 2009 2015 5 --

Unnamed creek Unnamed cr to McQuade Lk 2012 LSup 04010201-551 04010201-551 Aquatic Life Aquatic Macroinvertebrate Bioassessments 2009 2015 5 --

Unnamed creek
T50 R16W S11, n
R

orth line to Midway 
2012 LSup 04010201-625 04010201-625

R
Aquati
ecreati

c 
on

Escherichia coli 2009 2015 5 --

Unnamed creek Unnamed cr to St Louis R 2012 LSup 04010201-987 04010201-987
R

Aquati
ecreati

c 
on

Escherichia coli 2009 2015 5 --

Unnamed creek Unnamed ditch to St Louis R 2012 LSup 04010201-A17 04010201-A17 Aquatic Life Aquatic Macroinvertebrate Bioassessments 2009 2015 5 --

Unnamed creek Unnamed cr to Unnamed cr 2012 LSup 04010201-A22 04010201-A22
R

Aquati
ecreati

c 
on

Escherichia coli 2009 2015 5 --

Unnamed cre
(East Swan C(East Swan

ek 
reek)

T56 R20W S5, no
RCreek)

rth line to East Swan 
2012 LSup 04010201-888 04010201-888 Aquatic Life Aquatic Macroinvertebrate Bioassessments 2009 2015 5 --

Unnamed cre
(East Swan C

ek 
reek)

T56 R20W S5, no
R

rth line to East Swan 
2012 LSup 04010201-888 04010201-888

R
Aquati
ecreati

c 
on

Escherichia coli 2009 2015 5 --

Unnamed cre
(Little Swan 

ek 
Creek)

Headwaters to East Swan R 2012 LSup 04010201-891 04010201-891 Aquatic Life Fishes Bioassessments 2009 2015 5 --

Vaara Creek Unnamed cr to Floodwood R 2012 LSup 04010201-623 04010201-623 Aquatic Life Aquatic Macroinvertebrate Bioassessments 2009 2015 5 --

Vaara Creek Unnamed cr to Floodwood R 2012 LSup 04010201-623 04010201-623 Aquatic life Fishes Bioassessments 2009 2015 5 --

Water Hen Creek Unnamed cr to Mud Hen Cr 2012 LSup 04010201-A31 04010201-A31 Aquatic Life Aquatic Macroinvertebrate Bioassessments 2009 2015 5 --

Water Hen Creek Unnamed cr to S Br Water Hen Cr 2012 LSup 04010201-A35 04010201-A35 Aquatic Life Aquatic Macroinvertebrate Bioassessments 2009 2015 5 --

West Two River
West Two R Res
outlet

ervoir to McQuade Lk 
2012 LSup 04010201-535 04010201-535 Aquatic Life Aquatic Macroinvertebrate Bioassessments 2009 2015 5 --

Wyman Creek Headwaters to Colby Lk 2012 LSup 04010201-942 04010201-942 Aquatic Life Fishes Bioassessments 2009 2015 5 --

Alden Lake or Reservoir 2004 LSup 0401x 69-0131-00 69-0131-00
co

Aquati
nsump

c 
tion

Mercury in fish tissue 2004 2017 5 NE

Ball Club Lake or Reservoir 1998 LSup 0401x 16-0182-00 16-0182-00
co

Aquati
nsump

c 
tion

Mercury in fish tissue 1998 2025 5 NE

Ball Club Lake or Reservoir 1998 LSup Cook 16-0182-00 16-0182-00
co

Aquati
nsump

c 
tion

Mercury in Water Column 1998 2025 5 NE

Big Bear Lake or Reservoir 2004 LSup St. Louis 69-0113-00 69-0113-00
co

Aquati
nsump

c 
tion

Mercury in fish tissue 2004 2017 5 NE

Bone Lake or ReservoiLake or Reservoirr 2010 LSupLSup Lake 38-0065-00 380065 38-0065-000065 00
consco

Aquati
mptionnsump

c 
Mercury in fish tissue 2010 2025 5 NE

tion
Mercury in  tissue NE

Cloquet Lake or Reservoir 1998 LSup 0401x 38-0539-00 38-0539-00
co

Aquati
nsump

c 
tion

Mercury in fish tissue 1998 2025 5 NE

http://www.pca.state.mn.us/data/eda/index.cfm�
http://www.pca.state.mn.us/data/eda/index.cfm�












 

2 

 

Background  
Untreated sewage is hazardous to health and causes environmental degradation.  Septic systems (SSTS) are an 
effective means of sewage treatment.    
 
SSTS are located in rural areas, recreational areas and suburbs throughout Minnesota.  There are three legs to 
the stool that supports the effectiveness of SSTS in Minnesota:  strong state rules, certified and licensed 
professionals and effective local regulation. 
 
Strong state rules provide an effective framework to protect public health and the environment – both surface 
waters and groundwater. These rules are codified as Minnesota Rules ch 7080-7083. The rules underwent major 
changes in 2008 with some modifications in 2011; the effective date of the current rule is Feb. 4, 2011. 
 
Trained, certified and licensed professionals are vital to the success of this program.  Pre-certification training is 
provided through the University of Minnesota (U of M). This is special training (not a degree program) that is 
provided in classes conducted around Minnesota (http://septic.umn.edu/professionals/index.htm ).  Everyone 
working in the field that designs, builds, maintains or inspects SSTS must pass an exam in their specialty area and 
gain experience in that area to be certified. Certified SSTS professionals who are directly employed by local units 
of government are called ‘qualified employees’ and are not required to be licensed.  All private professionals 
must be licensed by the MPCA.   
 
License fees are $200/discipline, with a maximum of $400/business regardless of how many license areas the 
business holds. Licensees also must show proof of liability insurance and provide the state with a $10,000-
$25,000 bond.  There are approximately 1450 licensed businesses in Minnesota today holding approximately 
2700 total licenses in all business areas.   
 
Effective local regulation is the cornerstone of success for each individual SSTS in Minnesota.  Local governments 
are responsible for permitting and inspecting SSTS as well as for ensuring compliance for systems that are found 
to be noncompliant.  Cities and towns may choose to regulate SSTS; today there are 150 cities and towns 
responsible for the program within their jurisdiction.  Counties must cover areas where there is no city or town 
jurisdiction.  (Ramsey County is not required to regulate SSTS because all the area of the county is covered by 
city and township SSTS ordinances.)  Legislative mandate requires all local governments that regulate SSTS to: 
adopt state rules into their local SSTS ordinance, review permit applications, inspect construction and ensure 
compliance. 
 
  

http://septic.umn.edu/professionals/index.htm
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Compliance: past, present and future 
The state SSTS program is relatively new.  The program is based on Minnesota Statutes 115.55 and 115.56, 
which were signed into law in 1994. The state rules that are the program’s foundation were promulgated in 
1996.  Initial implementation of the program was phased in over several years, with 1999 being the first full year 
of the Minnesota SSTS program we see today.   
 
SSTS compliance is based on protection of public health and the environment, reflecting primarily the efficacy of 
sewage treatment and not including items like tank or drainfield size, riser configuration, or other factors not 
relating to protection of public health and the environment. Compliance rates have been increasing since 2000, 
according to annual reports that local programs send to the MPCA.  Figure 1 shows the data from 2000-2010, 
the last year of data available at the time this report was prepared.   
 
Figure 1 – Compliance Trends 

 

Recent trend shows 
compliance (green) 
increasing while the 
percentage of 
imminent threat 
systems (red) is 
decreasing
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Despite the progress being made, there are still significant problems in some areas.  Figure 2 shows progress in 
addressing sewage treatment needs statewide.  Efforts by local governments to conduct SSTS inventories and fix 
those that have problems have been greatly stimulated by the infusion of Clean Water Funds and progress is 
increasing.   

 
Figure 2 – Small Community Compliance 

SSTS in Minnesota – October 2011

Untreated Sewage Status CY10 (gallons/year)

• Surface discharges (#1 and #2) estimated per the 2008 Small Community Needs Report
• Gal/year of unsewered discharges eliminated 2007 to 2010 is estimated at 96.3 million gallons.

 
Impacts of Clean Water funds 
Counties are mandated to implement effective SSTS programs but the state did not identify a funding source to 
fuel these programs.  The mandate that required county SSTS regulation came in 1996; county programs were 
required to be in place in 1999.  The first state funding for county programs ($1500/county) was made available 
to counties in 2000. This was increased in 2004 but at a low level until the temporary Clean Water Legacy funds 
were allocated for this purpose in 2007.  When appropriations from the Clean Water Fund started in FY2010, 
this became the source of funds for county SSTS base grants for the next two biennia (see figure 3).  County base 
grants for their SSTS work are delivered via Natural Resources Block Grants that the Board of Water and Soil 
Resources (BWSR) administers as fiscal agent for MPCA.   
 
  



 

5 

 

Figure 3 – County Base Grant History 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Funding has also been provided to counties since 2008 for program enhancements to assist LGUs in conducting 
inventories of sewage treatment practices, creating databases and updating records or other projects that 
resulted in identification and upgrade of problems.  These program enhancement grants were made possible 
with one-time funding provided through the Clean Water Legacy Act and now the Clean Water Fund.            
    
The recommendation is to 
continue this funding into 
the future. Inventories 
should be eligible for 
funding for the next two 
biennia and then the Clean 
Water Council should work 
with the agencies to assess 
the need for continuing 
this funding.  When the 
inventory and program 
enhancement work is 
completed, that funding 
can also be shifted into 
upgrade assistance or to 
other high priority 
environmental projects.    

Figure 4 – Program Enhancement Funding 
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Public funding needed for upgrades 
To upgrade sewage treatment problems across Minnesota, public funding is needed to help those who cannot 
afford to upgrade on their own.  Since 1996, loans and grants have helped to bring about the upgrade of nearly 
13,000 individual homes and 110 communities.  This assistance comes in several forms: 

• Loans to individuals:  Loans are available to rural homeowners in participating counties for SSTS 
upgrades through the Department of Agriculture’s AgBMP program.  Additional information on the Ag 
BMP program is provided in Appendix 1 to this report.   Loans are also available in participating 
watersheds through the MPCA’s Clean Water Partnership projects.  These loans are offered at a lower 
rate of interest and must be repaid.   

• Loans to communities:  Loans are made to communities for publicly-owned sewage upgrades.  These 
loans are administered by the Public Facilities Authority using funds from state bonding, the State 
Revolving Fund and the Clean Water Fund.  These loans are made at a rate lower than could be obtained 
in the open market. 

• Grants to individuals:  Some individuals have very low incomes or very little equity in their homes and 
cannot obtain loans.  For these individuals, grants assist with upgrades.  Grants are provided through 
BWSR’s Imminent Threat Abatement programs.  These funds are distributed to counties who then work 
with the homeowners to make the needed upgrades.  The recommendation is to continue these low 
income grants to ensure that homeowners are able to upgrade systems that pose an imminent threat.   

• Grants to communities:  Grants from the Wastewater Infrastructure Fund can be coupled with loans 
again for publicly-owned facilities.  The goal of these grants is to bring the cost of the upgrade into a 
more reasonable range for the homeowners involved, and is used in cases of low income communities.   

Figure 5 – Expenditures by Source, Purpose, FY 
 

 Clean Water Fund (CWF)

Environmental Fund

PFA/SRF

CWP Loan

General Fund

Other funds

CWL

CWF

CWL

Clean Water Legacy (CWL)

CWL

CWF
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The impact of public funding on the rate and extent of fixes is large; the recommendation is to continue clean 
water funding to county SSTS programs and sewage upgrades as follows: 
 
Funds to counties for base grants - $2.5 million annually 
Funds to counties for program enhancement - $1 million annually 
Funds available for fixes 

• Individuals through BWSR (low income grants for ITPH): $1.5 million annually 
• Funds for MPCA staff costs to support SSTS Clean Water Fund activity: $210,500 annually 
• Individuals through AgBMP (low interest loans through local banks from MDA): Assess need for further 

enhancement of fund to meet demand 
• Unsewered communities through PFA (additional coordination between MPCA, BWSR and PFA will take 

place this winter to ensure that funds are targeted to priority areas)   
o TMDL - $11.185 million annually 
o Small Community - $1.25 million annually 

 
Conclusion 
Maintaining effective local SSTS programs provides the foundation for achieving our goal of rapidly increasing 
the number of systems that adequately treat septic wastes regardless of where they are located. The support 
needed for these programs comes from a variety of funding sources. All of these sources are critical to the 
overall success of local programs because together they provide a consistent level of support that allows 
counties and cities to do a better job of planning and achieving higher compliance rates.  The SSTS funding 
recommendations outlined in this report reflect what is needed to keep Minnesota on course to meet its goal of 
rapidly increasing the number of subsurface sewage treatment systems that meet state standards for protecting 
human health and the environment. 
 

 
 
 



CWC Steering Committee Agenda 
Monday, January 23, 2012; 2:30 p.m.  
MPCA Board Room 
520 Lafayette Road North, St. Paul  

 
1. Follow-up from January meeting 
2. By-law review 

o Attendance policy for Council meetings and Committee meetings 
3. Council field tour – August (finalize location, seek partners)  

 
4. February 27, 2012 meeting agenda – (meeting will be held in the MPCA Board Room) 

 
9:00-9:15 Convene Full Council 

• Comments/additions to the agenda 
• Approve 1/23/12 meeting minutes 
• Council introductions, updates and conflict of interest 

notifications 
 
9:15-9:30 Steering Committee Report 

• By-law update and review 
 

9:30-10:15 SSTS ad hoc team final report  
 
10:00-10:30  Priority-setting and BOC timeline discussion 

    
10:30-10:45 Break 

 
10:45-11:30 Clean Water Fund Performance report 

Suzanne Hanson (MPCA), Andy Holdsworth (DNR) 
 
11:30-12:00 Lunch  
 
12:00-1:00 Minnesota River TMDL 
  Bob Finley (MPCA)  
 
1:00-2:30 Groundwater reuse and/or conservation efforts  

Reuse, trends, future and economics of groundwater use (External 
presenters – TBD)  

 
2:30  March meeting agenda / adjournment 

 
2:30~3:30  Council Steering Team 

 
Next Meeting: March 19, 2012  

 



Groundwater/drinking water topics left to cover:  
Water reuse agenda item? – February  
Met Council? (see work plan)  
Energy production  
Funding (new projects?)  
 
February 
SSTS team summary and recommendation 
BOC: draft priorities, schedule review 
Conservation efforts 
Reuse: stormwater and wastewater; use outside (irrigation, aquifers), use inside (building use – 
Department of Labor and Industry) OR March  
 
March  
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Clean Water Council  

By-Laws 
 
Council Purpose and Membership 
Council purposes, responsibilities and organization are specified in MN Statutes Chapter 
114D.30. Specifically, the Clean Water Council is charged with the responsibility to 
advise on the administration and implementation of this chapter. 
 
Membership of the Council is specifically identified in MN Statutes Chapter 114D.30, 
subdivision 2.  
 
Council Member Conduct 
Council members have a duty to act in good faith and with complete accuracy, candor, 
truthfulness and disclosure in all formal or informal discussions, communications or 
related actions between any members of the Council.  
 
Conflict of Interest 
A Clean Water Council member may not participate in or vote on a decision of the 
council relating to an organization in which the member has either a direct or indirect 
personal financial interest. While serving on the Clean Water Council, a member shall 
avoid any potential conflict of interest. 
 
Terms, compensation, removal, resignation, appointment 
Terms, compensation, nomination, appointment and removal of a Council member are 
governed by MN Statutes Chapter 114D.30.  
 Terms: The initial terms of members representing state agencies and the 

Metropolitan Council expire on the first Monday in January 2007. Thereafter, the 
terms of members representing the state agencies and the Metropolitan Council are 
four years and are coterminous with the governor.  Following the initial staggered 
term expiration dates, the terms of other members of the Council shall be four years 
as provided in section 15.059, subdivision 2 (see attached: MN Statutes 15.059). 
Members may serve until their successors are appointed and qualify.  

 Compensation of Council members is as provided in section 15.059, subdivision 3.   
 Removal: A member may be removed by the Governor at any time at the pleasure of 

the Governor. The chair of the advisory council or committee shall inform the 
Governor of a member missing three consecutive meetings. After the second 
consecutive missed meeting and before the next meeting, Council staff shall notify 
the member in writing that the member may be removed for missing the next 
meeting. In the case of a vacancy on the board, the appointing authority shall appoint 
a person to fill the vacancy for the remainder of the unexpired term. (Section 15.059, 
subdivision 4). 

 Resignation: If a Council member wishes to resign prior to the end of his/her term, 
he/she must write a letter of resignation to the Governor and send copies to the 
Council Chair and Council staff.  Staff will submit a Notice of Vacancy to the 
Secretary of State Office of Open Appointments, where the vacancy will be posted. 
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 Vacancies and application process: A vacancy on the Council may be filled by the 

Governor for the remainder of the unexpired term.  A person interested in applying 
for a vacancy must submit an application to the Secretary of State’s Office of Open 
Appointments (application form available at: 
http://www.sos.state.mn.us/index.aspx?page=5).  If a successor has not been 
appointed by July 1 after the scheduled end of a member’s term, the term of the 
member for whom a successor has not been appointed shall be extended until the first 
Monday in January four years after the scheduled end of the term.  

 
Election of Chair and Vice-Chair 
The Council shall elect from its non-agency members a chair and vice-chair.  Elected 
chair and vice-chair will serve one two-year term, beginning in January.  The Council 
shall use the methods of nomination and elections consistent with Robert’s Rules of 
Order, and in compliance with Minnesota Open Meeting Law, as outlined below. 
 
Election Process: (Process to be followed separately; first for election of Chair and 
subsequently, election of Vice-Chair) 

1. Council members submit nominees to Chair prior to election. 
2. Current Chair may designate another Council member to facilitate the election of 

Chair. 
3. Chair or designee presents list of nominees for Chair/Vice-Chair to the Council.  

There is no vote taken on accepting this list of nominees, these nominations are 
treated as if made by members from the floor. 

4. Chair or designee opens floor for further nominations for Chair/Vice-Chair.  
5. Council member makes verbal nomination, nominees name is noted. Nomination 

need not be seconded. 
6. Chair or designee seeks any further nominations.  
7. Chair seeks motion to close nominations.  Council members makes a motion, 

motion is seconded by another Council member. 
8. Chair or designee calls for a vote on the motion to close nominations.   
9. When the Council votes on closing the floor for nominations, Council then 

proceeds to the election. 
a). If there are no nominees for the position of Chair/Vice-Chair, the 
Council shall vote on continuing the term of the current Chair/Vice-Chair. 
 
b). When there is one nominee for Chair/Vice-Chair: Chair or designee 
calls for a vote to elect this individual to the position.  If majority of 
Council members vote in favor, nominee is elected as Chair/Vice-Chair. 
 
c). When there are multiple nominations: Chair or designee calls for a vote 
for each nominee.  Each Council member may only vote once.  Council 
member may vote for him/herself.  A member has the right to change 
his/her vote up to the time the vote is finally announced.  Nominee with 
the majority vote is elected to the position. 

wq-iw3-26    Page 2 of 5 

http://www.sos.state.mn.us/index.aspx?page=5


Last Updated 4-22-2010 
Approved 6-21-2010 

 
10. Chair or designee announces who is elected as Chair/Vice-Chair, their effective 

starting date (typically, January of proceeding year), and length of term (typically 
2 years from start date).   

 
The powers and duties of the Chair shall be as follows:  

1. To preside as Chair at all meetings of the Council. 
2. To see that the laws of the State, pertaining to the purpose and functions of the 

Council, the resolutions of the Council and its policies are faithfully observed and 
executed. 

3. To call special meetings of the Council, on his/her own initiative, or upon request 
of three or more members. 

4. To serve on the Steering Committee. 
 
The powers and duties of the Vice-Chair shall be as follows: 

1. Whenever the Chair is absent from any regularly scheduled meeting, his/her 
duties shall be performed by the Vice-Chair.  Whenever the Chair is absent from a 
special meeting called by him/her or upon the request of three or more members, 
his/her duties shall be fulfilled by the Vice-Chair. 

2. Whenever the Chair’s absence from the State or his/her incapacity due to illness 
prevents him/her from handling necessary Council business, at time other than the 
Council meetings, such business shall be handled by the Vice-Chair. 

3. To serve on the Steering Committee. 
 
Council Organization 

1. The Steering Committee and the Budget and Outcomes Committee are 
standing committees. 

 
2. A Steering Committee will consist of the following members: 

 Chair 
 Vice-Chair 
 Past Chair (two-year term on Committee)  
 Agency representatives on the Council 
 Budget and Outcomes Committee Chair 
 Agency staff 

 
The Steering Committee plans meetings and develops Council calendar each year. 
The Steering Committee is accountable to the Council. 
 

3. The Budget & Outcomes Committee shall consist of a minimum of four 
members and a maximum of a non-majority of the current seated Council 
members. The Budget and Outcomes Committee:  
 Prepares initial input on budget recommendations to Council;  
 Reviews existing measurable outcomes information to show effectiveness of 

accomplishments; 
 Is accountable and advisory to the full Council; and  
 Elects its own Chair.  
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Membership of this Committee is reviewed every two years.  
 

4.   Administrative Support:  The Pollution Control Agency and the other state 
agencies represented on the Council shall provide administrative support for the 
Council, as appropriate.   

 
Council Procedures 

 Council Decisions - All formal actions of the Council shall be made at open 
public meetings.  A simple majority vote of the voting Council members present 
at the meeting, at which a quorum has been established, is needed to take formal 
action. Agency representatives on the Council are non-voting members.  

 Quorum - A simple majority of seated voting Council members constitutes a 
quorum. 

 Record of Decisions - The Council shall use meeting minutes or resolutions to 
transmit a record of its formal actions.  Upon their adoption, copies of the 
resolutions shall be sent to affected parties/organizations.  Resolutions shall be 
kept on file and shall be made available to the public. 

 Speaking on Behalf of the Council - Members speaking on behalf of the Clean 
Water Council may speak only in terms of ideas or resolutions supported and 
agreed upon by the Council, either by a formal vote, resolution or supported in 
discussion at a regularly scheduled Council meeting. 

 Legislative Input - Members of the Clean Water Council may not be registered 
lobbyists.  Communication with the legislature is limited to providing information 
on Council matters, and submittal of the legislative reports, specified in MN 
Statutes Chapter 114D.30. 

 
Council Meetings 

 Frequency and location - Regular Council meetings shall be held the third 
Monday of the month, on a monthly basis, unless determined otherwise.  When 
the third Monday falls on a holiday, the Council shall meet the fourth Monday of 
that month.  Meetings will be held in St. Paul, unless determined otherwise.   

 Accessibility to the Public – Meetings of the Council shall be held at facilities 
that are readily accessible to the public.  All regular Council meetings and work 
group meetings shall be open to the public.   

 Public Information – Information regarding regular Council meetings, meeting 
minutes and meeting agendas will be available on the Clean Water Council 
website: http://www.pca.state.mn.us/water/cleanwatercouncil/cwc-meetings.html    
for public information. 

 Public Input - The Council welcomes public input on matters relevant to Council 
work.  Members of the public may comment at Council meetings during specified 
times, as the agenda allows.  Time for public comment is under the discretion of 
the Council chair. 

 Agendas - The Council chair, in collaboration with the Steering Committee, shall 
establish the agenda for Council meetings.  The chair shall provide an opportunity 
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to obtain Council member input at each meeting regarding the substance of future 
Council agendas. 

 Rules of Order - Robert’s Rules of Order shall be the parliamentary authority for 
all matters of procedure of this Council not otherwise covered in these By-Laws. 
In the event of conflicts between Robert’s Rules of Order and the Minnesota 
Open Meeting Law or Data Practices Act, the Minnesota law requirements shall 
prevail. 

 
Council Work  
As specified in MN Statutes Chapter 114D.30, subdivisions 5-7: 

 Recommendations on Appropriation of Funds - The Clean Water Council shall 
recommend to the Governor the manner in which money from the clean water 
legacy account shall be appropriated.  (Expected recommendations will be needed 
by May of even-numbered years). 

 Implementation Plan*- The Clean Water Council shall recommend a plan for 
implementation of this chapter.  The recommended plan shall address general 
procedures and time frames for implementing this chapter, and shall include a 
more specific implementation work plan for the next fiscal biennium and a 
framework for setting priorities to address impaired waters consistent with section 
114D.20, subdivisions 2 to 7. The Council shall submit a revised implementation 
plan by December 1 of each even-numbered year. 

 Biennial Report*- By December 1 of each even-numbered year, the Council 
shall submit a report to the legislature on the activities for which money has been 
or will be spent for the current biennium, the activities for which money is 
recommended to be spent in the next biennium, and the impact on economic 
development of the implementation of the impaired waters program. The report 
due on December 1, 2014, must include an evaluation of the progress made 
through June 30, 2014, in implementing this chapter, the need for funding of 
future implementation of those sections, and recommendations for the sources of 
funding.  
 

*The Council prefers to submit an annual report to the Legislature, rather than the 
statutorily specified biennial report.   
 
Council Per Diem and Expenses  
MN Statutes § 15.059, Subd. 3 governs compensation to be made to Council members for 
their participation in Council activities. 
 
The procedure to be used by Council members for requesting and receiving payment of 
per diem and expenses is identified in the Council Per Diem and Expenses Policy. 
 
Changes to By-Laws 
Any additions, deletions or revisions to the approved Clean Water Council By-Laws must 
be submitted as an amendment in writing with a 30 day notice prior to approval by the 
Council. 




