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From: Joe Mayasich [mailto:Joe.Mayasich#$WLSSD.Duluth.MN.US]  
Sent: Tuesday, October 11, 2011 9:50 AM 
To: Lotthammer, Shannon (MPCA); edward.swain#$sate.mn.us 
Subject: Non-Target Plant Testing under FIFRA 

This is in follow-up to my comments yesterday regarding methods and technical considerations 
applicable to assessing deleterious effects on non-target plants.  Note the emphasis on a tiered 
approach.  This is a very thorough and unbiased review of the subject and there are several good 
references cited at the end of the document.  I see no reason why sulfate should not be viewed as 
surrogate  herbicide and wild rice is obviously a (desirable) non-target plant.  This stuff is applicable to 
our task/charge. 

        <<SAP_junefinal_FIFRA non-target plant.pdf>> (See link below for this document.) 

Joseph M. Mayasich, Ph.D. 
Director of Environmental Services 
Western Lake Superior Sanitary District 
2626 Courtland Street 
Duluth, MN 55806-1894 
General Phone 218.722.3336 
Direct Phone 218.740.4806 
FAX 218.727.7471 
joe.mayasich#$wlssd.com 
 
Note:  The review referenced above is available at the following link: 
http://www.epa.gov/scipoly/sap/meetings/2001/june/junefinal.pdf 
 
 
 
From: Robert Shimek [mailto:bob#$welrp.org]  
Sent: Monday, October 10, 2011 4:16 PM 
To: Engelking, Pat (MPCA) 
Subject: RE: Draft Protocol, Agenda and Meeting Details for Wild Rice Standards Study Advisory Group 
 
Pat, 
My first comment on process and protocol is that this entire project may be designed by the state legislature, to 
fail. In listening through the 3 hour phone call today, and the various perspectives presented, the possibility exists 
that the state legislature, either by intent, or by ignorance, neither gave the project enough time or possibly 
money, to do a thorough and proper investigation. With that said, it becomes a little bit easier to induce outcomes 
one way or the other by what gets included in the project and what gets left out, because of lack of time or money. 
Second comment. While the argument can be made to focus initially on previously conducted lab studies, I think it 
is important to have a vigorous and robust field investigation of what’s actually happening in manoomin producing 
areas, areas that are not producing but could, and areas that are marginally producing. 
I may not be internet accessible for a week or two. As I think of other comments, I may call you. 
 
Robert Shimek 
White Earth Land Recovery Project 
607 Main Avenue 
PO Box 97 
Callaway, Minnesota  56521 
Phone: (218) 375-2600 
Fax: (218) 375-2603 
www.welrp.org 
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From: Bethel [mailto:bander#$northlc.com]  
Sent: Tuesday, October 11, 2011 11:12 AM 
To: Engelking, Pat (MPCA) 
Cc: Blaha, Gerald (MPCA); Ed Swain 
Subject: Comments on Oct. 10 sulfate-wild rice meeting 
 
Thank you all for a well-run productive meeting and the nice offer to come up to meet in Duluth. 
 
I am well aware of the tribal concerns regarding, F. Effect of elevated sulfate, utilizing in situ mesocosms.   I 
don’t share those concerns, but I respect them and think they should be honored.  However, there may be ways to 
access similar data that is not offensive to anyone.  With the technology that Ed mentioned where by you can 
extract pore water in the top sediments, you should be able to test sediments where there is a known fluctuation of 
sulfate concentration in the past and therefore an expected fluctuation in the future.  It would be best if this 
occurred in wild rice waters.  An example might be in the Embarrass River.  In Sources and Fate of Sulfate in NE 
Minnesota Watersheds by Bavin and Berndt, Man 16 2008, we see on P.44 a possible sample site.  Between 2004 
and 2007, 16 measurements show at PM-13 Embarrass River at HW 135, a sulfate concentration of 83 mg/L with 
a Standard Error of 40.9.  Travis or Mike or Nathan Johnson or Barr Engineering could probably find sites with 
even more variations over a one year time span.  I highly value real world data with undisturbed sediments which 
contain the intact plant and animal communities that live and modify their surroundings from season to season. 
 
I know there is ongoing discussion of wild rice taxonomy.  Regardless of what taxonomic scheme you use, we 
know there are different varieties of wild rice and maybe different tolerances to sulfate-sulfide exposures.  I hope 
your seed sources reflect those varietal differences.  If not, then I would recommend that in the field work done 
next year, you could sample with a greater emphasis on genetic diversity. 
 
I strongly concur with the suggestion of finding a plant ecologist with experience in identifying aquatic plant 
assemblages that naturally occur with and those that compete with wild rice.  Then you could study those 
sediments. 
 
Again, thanks for the opportunity to participate in this important work.  Len Anderson 
 
 
 
From: Steven Nyhus [mailto:swnyhus#$flaherty-hood.com]  
Sent: Monday, October 17, 2011 4:28 PM 
To: Engelking, Pat (MPCA) 
Cc: Lane, David (dlane#$rochestermn.gov) 
Subject: MESERB Comments on Wild Rice Sulfate Study Protocol 
 
Good afternoon, 
 
This is in response to MPCA’s request for comments on “The Sulfate Standard to Protect Wild Rice:  Study 
Protocol,” dated September 26, 2011.  These comments are offered on behalf of the Minnesota Environmental 
Science and Economic Review Board (MESERB). 
 
MESERB has only a couple of very brief comments to offer: 
 
1.  Beginning on page 15, the details of the various response options provided – indoor lab, mesocosms, field 
sampling, and the like – involve a level of technical detail that seems more appropriate for someone with a Ph.D. 
in ecology or biology.  It will be a challenge for MESERB, whose membership is comprised of wastewater 
treatment professionals, to provide useful input on topics with this level of technicality. 
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2.  As noted by Ms. Ekola at the October 10 meeting, the protocol document does not discuss how other variables 
such as climate change, groundwater impacts, background concentrations or other factors will be evaluated and 
taken into consideration.  Given the complexity of the issue as discussed in that meeting, it would seem that a 
careful consideration of these factors would be appropriate. 
 
Thank you for the opportunity to offer these comments. 
 
Steven W. Nyhus, Senior Attorney 
Flaherty & Hood, P.A. 
525 Park Street, Suite 470 
St. Paul, MN  55103 
Office 651-225-8840 
Toll-Free 1-877-846-4662 
Fax 651-225-9088 
http://www.linkedin.com/in/stevennyhus 
 
 
From: bhall_anelson#$q.com [mailto:bhall_anelson#$q.com]  
Sent: Monday, October 17, 2011 8:33 PM 
To: Engelking, Pat (MPCA) 
Subject: Re: Thank you and follow up 

Hi Pat: 

Thank you to the MPCA for putting together a diverse group of people.  I have just a couple of 
comments.  First, I think the final protocol appears to have set priorities in a fair and reasonable fashion.  
However, I think the comments from tribal representatives need to be taken very seriously with respect 
to cultural concerns.  I think it is also very important to find out which lakes, wetlands or streams had 
harvestable wild rice in the past, but do not now, and tribal research would probably be the first place I 
would look for assistance in identifying these areas. 

Other than that, I feel my thoughts have already been adequately expressed by others. 

Thank you again for the opportunity to participate.  I look forward to hearing the results of the summer 
field study. 

Anne Nelson 
St. Cloud, MN 
 
From: rodustipak#$charter.net [mailto:rodustipak#$charter.net]  
Sent: Friday, October 21, 2011 6:21 AM 
To: Engelking, Pat (MPCA) 
Subject: RE: Thank you and follow up 
 
Hi Pat, Thank you for allowing me to participate/listen in by phone.I have been traveling for work 
extensively since then and only was able to read your follow up last night in Canada. I would first 
like to complement the PCA for producing a neutral, well thought out study protocol document. 
Balancing the needs of commerce and nature is at best a difficult task as we all are aware.   
Any research which enhances our understanding of Minnesotas State Grain and arguably 
Minnesota’s most iconic plant is welcome. Increased awareness and protection of wild rice is a 
worthy goal and I look forward to sharing the scientific journey which will hopefully lead us to that 
end. Thanks again! 
Rod  
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Paula Goodman Maccabee, Esq. 

Just Change Law Offices 
1961 Selby Ave., St. Paul, Minnesota 55104, pmaccabee@justchangelaw.com 

Ph: 651-646-8890, Fax: 651-646-5754, Cell 651-775-7128 
http://justchangelaw.com 

October 14, 2011     
 
Shannon Lotthammer (shannon.lotthammer@state.mn.us)  
Pat Engelking (pat.engelking@state.mn.us)              
Minnesota Pollution Control Agency 
520 Lafayette Road North 
St. Paul, MN 55155-4194 
 
RE: September 26, 2011 Draft Wild Rice/Sulfate Study Protocol 
 
Dear Shannon, Pat: 
 
Thank you for providing the Advisory Committee with an opportunity to comment on the most 
recent September 26, 2011 version of the Study Protocol. WaterLegacy suggests the following: 
 
Distinguish Scientific Model from Regulatory Standard. 
New text on pages 25-26 may have been intended to distinguish between scientific modeling and 
setting an appropriate regulatory limit for sulfate discharge, but the language is confusing. A 
simpler text is suggested below for paragraphs beginning, “Much of this protocol. . .”  
 

“The goal of the study protocol is to develop a model or models that explain the relationship 
between changing sulfate concentrations and wild rice, addressing magnitude, duration and 
frequency of changing sulfate concentrations, along with other potential variables that may 
influence production of sulfide in the rooting zone of sediment and other conditions that could 
affect wild rice growth. The study protocol will consider factors including hydrology, bacterial 
activity, geochemistry, plant physiology, varietal susceptibility and interspecies competition. 
 
“In addition to modeling and study of sulfate relationships, evaluation of Minnesota’s sulfate 
standard will be based on an overall weight-of-the-evidence approach, including statistical 
analysis of field investigations, historical information, review of existing field data, and review 
of the scientific literature. Any revision or clarification of Minnesota’s water quality standards 
would be the responsibility of MPCA scientists, with input from EPA scientists, as part of a 
formal rulemaking process based on all applicable evidence.” 

 
Describe Additional Evidence-Gathering Process 
It would be helpful to have a brief memo describing steps being taken, such as documentary 
history, oral history and phytolith examination, to review waters “used for the production of wild 
rice,” both under a beneficial use analysis since 1975 and in connection with treaty rights under 
the 1837 Treaty. This memo could also summarize how and when MPCA will conduct literature 
review, review existing state data, review data collected by tribes and other parties and use 
statistical analysis to evaluate the wild rice sulfate standard. 
 
Sincerely yours, 

 
Paula Goodman Maccabee 
Counsel for WaterLegacy 
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