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Brad Moore, Commassioner

Minnecsota Pollution Condrol Apency

570 Lafayerte Road North

S5 Paul, Minnesote 55155-4 194
Re: Mimnesota Mercury Statewide Total Maximuom Daily Load
Deqr Mr, Moore:

The United States Environmental Protection Agency (U.S, EPA) has conducted a complete
review of the Minnesota Statewide Mercury Tetal Maximom Dieily Losd submitted to 1.8, EPA
Aungust 25, 2006, mcluding Minnesota’s northeast and southwest regionnl total maximum daily
loads (TMDLs) addressing 511 mercury impairments. Based on thus review, US. EPA has
determined that these twa TMDLs meet the requirements of Seetion 303(d) of the Clean Water
Act and US, EPA's implementing régulations a1 40 C.F.R. Part 130, Therefore, by this letter
11.5. FPA hereby approves two (2) TMDLs addressing 511 mercury impainments within the
State of Minnesota. The statutory and regulatory requirements, and the TMDLs" compliance
with these requirements, are described in the enclosed decision document.

We appreciate your hard work in this area and the subrmttal of the TMDLs as required. 11 you
have any guestions, please contact Kevin Pierard, Chiel of ke Watersheds and Wetlinds Branch,
il 312-BRG-4448.
F.mru':ty yours. f

f#mmﬁ
:{L)-Jé Traub

Director, Water Division
Enclosure

cer Mike Sandusky, MPCA
Fave Sleeper, MPCA
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TMDL Decision Document

TMDL: June 1. 2006 Minnesota Statewide Mercury Total Maximum Daily Load
Status: Final
Date of U.S. EPA Decision: March 27, 2007

Impairment/Pollutant: Approximately two-thurds of the waters on Minnesota’s 2006 303(d) list
are 1dentified as being impaired for mercury due fo fish tissue concentration of mercury and/or
water column exceedance of the mercury water quality standard. To address these widespread
mercury impairments Minnesota divided the State into two regions, a northeast region and a
southwest region, and established a total maximum daily load (TMDL) for each region.
Collectrvely, the two regional TMDLs address 511 mercury impairments throughout the State that
were 1dentified in Category 5 of Minnesota’s 2006 Integrated Report. Each TMDL mncludes daily
loads for the loading capacity. wasteload allocation (WLA), load allocation (LA), plus a margin of
safety (MOS). The target for both TMDLs 1s 0.2 milligrams of total mercury per kilogram of fish.
or parts per million (mg/kg or ppm) fish tissue mercury concentration, which is a surrogate for the
numeric water column water quality standards: 1.3 nanograms per liter (ng/L) for the Lake Supernor
Basin, and 6.9 ng/L for the rest of the State.

Background: The Minnesota Pollution Control Agency (MPCA) provided a preliminary TMDL
Report to U.S. EPA in October 2004. MPCA released to the public a preliminary TMDL Report on
the State’s website in December 2004. U.S. EPA sent the State comments on the prehminary
Reports in January 2005, and MPCA responded to these comments in March 2005. MPCA
provided the public notice draft TMDLs to U.S. EPA in May 2005, A public notice and comment
period was held from July 18, 2005 to October 18, 2005. The State presented the final regional
TMDLs to the MPCA Citizens’ Board for approval to submit the TMDLs to U.S. EPA on July 25,
2006. The Citizens’ Board unanimously approved submutting the final regronal TMDLs to TU.S.
EPA for review and approval. On August 30, 2006, U.S. EPA received a final TMDL Report dated
June 1. 2006 (TMDL Report). The TMDL Report included copies of public comments recerved by
the State, an index of comments received and issues raised, a responsiveness summary. and a log of
public participation and supporting documents. On August 30, 2006, under separate cover, U.S.
EPA recerved a transcript of the July 25, 2006 Citizens’ Board meeting.

Caonclusion: After a full and complete review of the TMDL Report and supporting documents,
U.S. EPA finds that pursuant to Section 303(d) of the Clean Water Act. 33 US.C. Section 1313(D),
and U.S. EPA’s implementing regulations at 40 CFR Part 130, the northeast and southwest regional
mercury TMDLs satisfy the elements of approvable TMDLs. This approval addresses a total of 511
lake and river reach imparments as identified in Category 5 of Minnesota’s 2006 Integrated Report.
A load allocation for both TMDLs has been established. The primary nonpoint source identified in
both TMDLs is atmospheric deposition. One wasteload allocation has been established for each
region. Point sources, including stormwater, municipal wastewater treatment facilities, and
mndustrial dischargers, that impact the impaired lakes and river reaches addressed by these TMDLs
are subject to the applicable regional wasteload allocation. An explicit margin of safety has been
established for the southwest region’s TMDL while an implicit margin of safety has been used for
the northeast region’s TMDL. The final approved TMDLs are included m Section 9 of the TMDL



Report and are as follows:

Table 1. Approved Northeast and Southwest Mercury TMDLs

Region Loading Capacity | Load Allocation | Wasteload Allocation | Margin of Safety
Northeast 1.10 kg/day 1.09 kg/day 0.01 kg/day Implicit
Southwest 2.18 kg/day 155 kg/day 0.02 kg/day 0.61 ke/day

U.S. EPA’s approval of the mercury TMDLs extends to the water bodies which are identified on
Table 2 to this Decision Document and in Appendix A to the TMDL Report, with the exception of
any portions of the water bodies that are within Indian Country, as defined in 18 U.S.C. Section
1151. U.S. EPA 1s taking no action to approve or disapprove the State’s mercury TMDLs with
respect to those portions of the waters at thus tune. U.S. EPA, or eligible Indian Tribes, as
appropriate, will retain responsibilities under Section 303(d) for those waters.

U.S. EPA REVIEW OF THE ELEMENTS OF NORTHEAST AND SOUTHWEST TMDLs

Section 303(d) of the Clean Water Act (CWA) and U.5. EPA’s implementing regulations at 40 CFR
Part 130 describe the starutory and regulatory requirements for approvable TMDLs. Additional
information is generally necessary for U.S. EPA fo determine if a submitted TMDL fulfills the legal
requirements for approval under Section 303(d) of the CWA and U.S. EPA regulations, and should
be included in the submittal package. Use of the verb “must” below denotes information that is
required ro be submitted because it relates o elements of the TMDL required by the CWA and by
regulation. Use of the term “should” below denores information that is generally necessary for
U.S. EPA to determine if a submitted TMDL is approvable.

1. Identification of Water body, Pollutant of Concern, Pollutant Sources, and Priovity
Ranking

The TMDL submirttal should identify the water body as it appears on the State’s/Tribe’s
303(d) list, the pollutant for which the TMDL is being established, and the priovity ranking of the
warer body. The TMDL submirtal should include an identification of the point and nonpoint
sources of the pollutant of concern, including location of the seurce(s) and the quantity of the
loading, e.g., Ibs/per day. The TMDL should provide the identification numbers of the NPDES
permits within the water body. Where it is possible to separate natural background from nenpoint
sources, the TMDL should include a description of the natural background. This information is
necessary for U.S. EPA’s review af the load and wasteload allocations, which are required by
regulation.

The TMDL submittal should also contain a description of any important assumptions made
in developing the TMDL, such as: (1) the assumed distribution of land use (e.g., urban, forested,
agriculture); (2) population characteristics, wildlife resources, and other relevant information
affecting the characterization of the pollutant of concern and ifs allocation fo sources; (3) present













































































































