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Brad Moore, Commissioner
Minnesota Pollution Cantrol Agency
52(y Lalayetle Road North

St. Paul, MN 55155-41v4

Bewr Mr. Moore:

The United States Lnvironmental Protection Agency (U.S. EPA) has conducted a complete
review of the final Total Maximum Daily Louds (TMDI.s) for the Blue Earth River Basin.
including snpporting documentation and follow up infoimation. The Blue Earth River Basin iy
located in south-central Minnesota and northern Towa across 14 counties. The TMDLs were
calculated [or fecal colifonn bacteria m 17 stream reaches located in assessment units 07020009,
07020011, and 07020010 (07020009 -504, 501, 560, 521, 526, 503. 527, 522, 502, 505, 525.
(702001 1-503; 07020010-514. 512, 511, 501, aud 517y and 4 additional impaired reaches
lacated ar the Watonwan River to [e Sucur River, e Sucur River - Maple 1o Bluc Earth River,
Littie Cohb River - Bluc Run Creek to Big Cobb River, and Maple River - Rice Creck o Le
Sueur River. The TMDLs address the pathogen impairment of Recreational Use duning the
recreational season April through October

These TMDLs mect the requirements of Section 303(d) of the Clean Water Act (CWA) and T.S.
EPA’s implementing regulations al 40 C.F.R. Part 120. Thercfore, U.S. EPA hcreby approves
Minnesota’s 21 hacteria TMDLs, covering ruultiple stream segments in the three AUs tn the Blue
Earth River Basin. The statutory und regulatory requirements, and U.S. EPA’s review of
Minnesota’s campliance with each requirement, arc described in the enclosed decision document.

We wish to acknowledge Minncsota’s effort in snbmitting this TMDL., addsessing recreational
season use. and look forward to tuture TMDL suhmissions by the Stale of Minresota. If you
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have any questions. please eonvact Mr. Kevin Pierard, Chief of the Watersheds and Wellands
Brancl at 312-886-4448.

Smeerely youls.

W/

Trau
Diredtor, Wader Divdsi

Enclosure

ce: Lee Ganske, MPCA
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TMDL: Blue Lurth River Basin, Minnesata
Date:

DECISION DOCUMENT FOR THE APPROVAL OF
THE BLUE EARTH RIVER BASIN, MINNESOTA, TMDL

Section 303(d) of the Cllean Water Act (CWA)Y and EPA's implementing regulitions at 40
C.FR. Part 130 describe the statutary and regulatory requirements for approvable TMDLs.
Additional inforruation is generally necessary for EPA to determine if a submitted TMDLL fulfifls
the Iegul requircments for approval under Section 303(d) and EPA regulations, and should be
incinded in the submittal package. Use of the verb “must” below denotes information that is
required to be submitied because it relates to clemeuts of the TMDL required by the CWA and by
regulation. Use ol the terru “should” below denotes infonmatiou that is generally necessary for
LPA to deternune if a submited TMDL is appravable. These TMDL review gnideliues are nol
thennelves regulations. They are an altempt to summarize and provide gurdance regarding
currently effeclive statutory and regulatory requirements refating 10 TMDLs. Any differences
between these guldelines and EPA™s TMDI. regulations should be resolved in favor of the
regulations (hemselves.

1. Identification of Waterbody, Pollutant of Concern, Pollutant Sources, and Priority
Ranking

The TMDL submiltal should identily the waterbody as it appears on the State’s/Tribe's
303(d) list. The waterbody should be dentified/georeferenced using the National Hvdrography
Dataset (NHD), and the TMDL should clearly identify the pollutant for which the TMIDL 1s being
established. In addition, the TMDILL should idenlity the priority ranking ot the waterbody and
specify the link between the poliutant of concem and the water quality standard (sec section 2
below).

The TMDL submittal should include an identification of the point and nonpeint sources of
the pollutant af concern, including location of the source(s} and the quantity ol the loading, ¢.g..
Ibs/per day. The TMDL should provide the identification numbers of the NPDES permits within
the waterbody. Where it is possible to scparate natural hackground from nonpoint sources. the
TMDL should include a description of the natural backeround. This information is necessary for
EPA’s review of the load and wasteload allocations, which are required by regulation.

The TMDL submittal should also contain a description of any important assumptions
made in developing the TMDL. such as:

(1) the spatial extent of the watershed in which the impaired watcrbody is located;

(2) the assumed distributiou of tand use in the watershed (e.g.. urban, lorested.

agriculture}:

(3) population characteristics, wildlife resources, and other relevant mformation affeeting

the characterization of the pollutant of concern and Its allocation to sources,

I
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(4y present and [uture growth trends, if taken into consideration in picparing the TMDI.
(e.g., the TMDL could include the design capaeity of a waslewater treatment facthiy}); and
(5} an explanatton and analytical basis for expressing the TMDI. through surrogate
measures, 1l applicable. Sirrogate measurey are parameters such as percent fines and
turbidity tor sediment mmparments; chlorophyll ¢ and phosphorus loadings for exeess
alwae; length of ciparian buffer: or number of acres of best managenient practices.

Comunent:

Locatien Description/Spatial Extent: The TMDL i1s submitted by the Minnesowa Poltulion Control
Agency (MPCA), in conjunction with the Water Resources Center ar Minnesota State University,
Mankato. and the Blue Earth River Basin Alliance. Sections 1.1 and 2.1 of the subinittal state that
the Blue Earth River Basin (BERB) is located w11 counties in southen Minnesata and 3
countics in northern lowa, covering 3330 mi°. The basin includes three watersheds, and in 2006
there were seventeen waterbodics listed as iimpaired [oy recreational use, shown in Table 1.1
below [rom the TMDL submittal. The threc watersheds arc the Blue Larth River. the Le Sueur
River, and the Watonwan River watersheds. This doenment also calculusies loads for four more
impaired segments that will be histed m the 2008 303(d) listing cycle. The additional segments
are Watonwan River to Le Sueur River, Le Sucur River [tomm Maple River to Blue Farth River,
Little Cokb River from Blue Run Creek to Big Cobb River, and Maple River from Rice Creek to
Le Sucur River. Approximately 60% of the population lives in cities and 40 of the population
15 in rural arcas. The land use 15 88% agricultural, with primartly corn and soybean production.
There arc over 2300 feedlot tucilities, primarily swine, for a total of 2.2 mullion swine in the
basin. Section 2.1 of the TMDL submittal states that the area 1s gently rolling prairie and a glacial
moraine with river valleys and ravines. There are also lat plains and tall grass prairies. The soil
18 poorly drained clay and silt/clay soils. with extensive tiling and ditching for erops.

Problem [denlification: Section 3.2.1 of the TMDI. states that the segments are impaired [or a
healthy community of cool or waym waler sport or commereial [1sh, aquate life, and their habitat,
and 1mpaired lov recreational use and bathing,.

Pollutant of Coneern: The pollutant of concem is fecal colilorn bacleria.

Source Identlication: Sections 4.0 and 5.4 describe both the point sources (PS) and nonpoint
sources (NPS). The point sources far the TMDIL. allocations arc:
o permilled WWTEF;
s  MS4 cominunities;
* livestock requiring pernnts, and;
e 'straight pipe” Seplc systenis.
The nonpont sources ave:
» runolf [rom farms, pastures, and small non-permitted feedlots,
o unotf [rom small non-M84 communities, and:
« wildlife.
2
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Table 1.1 - Fecal Coliform Bacteria Iimpaired Stream Reaclies in the

| Stream Name ~Description
Blue Earth River Watarshod
B-ue Eastiy River Wy Br Blue Earth Rio Coon Cr 1548 0702008-504
S ue Zacth wer Le Sueur R to Mianzsoa = 1554 0702000501
Cedar Cragk T104 R33N 55 wesl ine to Csdar Lk I00E 070200L2-550
Cedar Creek Cedar Lk loEm Cr 2004 0702008%-521
Center Cresh George Lk ta Lily Cr L1 Q7020 3-52¢
Celer Crash Lily Cr ta Blue Earth R 1355 Q70264009200
Uk Creek Hzagwaters to Hail Lk 20408 07020005527
Ein Cresk 5 Fk Euny Crie Cedar O 2008 07020084522
£ Cresk Ceadar Crie Bue Earth R 1824 Q7070082502
Juzicial Dien 2 Hzadwaters to Eln Cr 2008 07020804-505
| _Liiy Cresk L __ Heagwaters to Certer Cr 2085 07020009-525
La Suyour Rivor Watershed
Litie Beauford Diich Headwaters o Coblr 5 2004 g7020011-502 |
Welonwai River Watarshed
Watlorwan Revar Headwaters lo H FE Watenwar B 20708 07020810514
vigtorwan Rrsr HFY faatonwan R o utterfeld O 2TLE 07020%15-512
Watonwean Rpesr Bultertield Cric 5 Fk \vawcrwan R 2046 Q70Z00490-51 |
Watorwan Ryves Perch Cria Blu2 Eanth R 1524 L ehtts oy FANCUR]
L Watenwan Rey2r Soutn Fork oW Crtg Watonwsan R 2808 D7020812-817

fluman impact (both PS and NPS) - Section 4.0 (41,3 4.1.7) of the TMDL. describes the sources
m more detail. Human population 15 a source via scveral pathways. The Noncompliant
lndividnal Sewage Trcatment Systems (ISTS) Scction in the TMDL states that there are
approximately 5,500 1ISTSs across the basin, with an estrmated 39% allowing inadequately treated
wastewaler discharge by “straight pipe” systems. The estimales arc very subjective, varying
greatly in diflerent countics, but inadequate wastewater treaiment oceurs i 5 to 75% of the
ISTSs. Sewage fromy these systems (s a nuyor contribulor to bacteria [evels 1n streamns, especially
during low [low conditions. These systems are illegal, purssant lo Mirnesota Rules Chapler
7080. Further, some homes in commnunities ar¢ not connected to wastewaler ircatment facilites.
The Unsewercd Communities Scction states that both unincorporated and incorporated
commmnnities conlribute to the bacteria problem in Fanbaull, Watonwan, Kossuth, Bluc Earth,
Jackson, Martin, and Waseca Countics. Table 4.1.3 below is taken directly froin the TMDL,
listings the cormmiunities. There 1$ runott from Phase 11 Municipal Scparate Storm Sewer System
(MS4) cominunities with a population >10.000, (or 4 population > 5,000 if discharging into a
vainable or polluted water) and non-MS4 comnmunities. The only MS4 communities are
Fatrmont, Mankaio. and Wasecu shown in Table 4.1.4 iu the TMDL. Nate the cstimated
population is only withua the basin; because the entire communitics are larger they are classified
as Phase 1. Wastewater Trcatment Facility (WWTF) bypass occurs in emergencies, with high
discharge during heavy preetpitation; MPCA records show 38 bypasses from 2000 through 2004
(Appendix D of the TMDIL). Violations of permits also contribute to the fecul coliform load.
MPCA records shiow 23 WWTF violations from 2000 through 2004 (Appendix E of the TMDL),
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The WWTFEs that were included in the TMDL culeulation is shown in Section 5, WLA | later in
this deeument. Sewage sludge trom the facilities may be applicd only after processing or lime
stabilization. but may vontribute to the impairment if not properly treated.

Table 4.1.3 - Incorporated and Unincorporated Unsewered Conununities

Tncorporaped o |
Comtinunity. - Gounty 7
Wilter: Farnbal:
Lazalle* W aonman
Mzl Foamrwan 152
Cdn Watonwan 9%
Ledvard Kewwh 2i8
| Labotz Rouwuh 233
| Toul Lizovperamd 938
. County 7 Papulatich
Rapidn Tewn Biue Earh A
Gadan Cory BueExrdh 2IG
Cruckear: Faobauit 14
Flurlss * Fauibaclx a]
Bergen Tack-in
Freb I3ka Tackion Lis
Vittage OF Eazt Clixa Mt <%
i Maom o
MMann o
Z0s Zad Taleview Fat Wasera z
Relling Gozen: Wamea 5
Thnwaw Acres Waneza L1
Ohizes “Wazeza 2%
St AL Wazzca 31
Amua (e Waiesa 23
laanan Wasaen 45
Faod [che Wasera a*
By QiafLaka Wasaca =12
Eat Loake Flvsiza Subd. Wazaza 3%
Grogan Waroawan 3
South Bianel Watenvwan 35
Lonz Laie Waronw-an 2006
Teai Unineorpraaied 1.332

The other major and more signiticant source that 1mpacts the basin is livestock. Section 4.2 - 4.4
of the TMDL states that 99% of the fecal material in the basin i1s from livestock though all of it is
not transported or delivered to the stieams. Ninety-eight percent of livestock manure is used for
ferulizer, with 27% believed nol incorporated wnto the soil (available to runoff). As stated
previously, there arc over 2300 feedlot facilities, primartly swinc (78% of the animal units),
followed by beef (13.3%), dairy (5.4%), turkey ( |.8%) and chicken (1.1%). Similar proportions
arc attributed to the amourt of fecal cohform prodnecd by animal type, shown in Figure 4.5.1a in
the TMDL.
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A complete list of over 200 livestock facilitics with NPDES permits is 'n Appendix C of the
TMDL. wcluding arinad unit type, facility identification, and bacteria- mpaired stream reach
wdeatification. Section 0.2 of the TMDL further descrihes the categories of (eedlols and teedlot
rules. they mclude:

o >300 animal unus planning new construclion or expansicn;

e A pollution hazard that has not been corrgeted:

e Dcesignation as o CAFO (> 1000 anpmal unils or direct man-made conveyance 1o waters),

e =300 animal unts and manure application in sensitive areas {iclated to soils. gradient, and

drinking water supplics),

There are, however, maore the 72% ol the auimal feedlots in the Greater Blue Eurth River Basin in
Minnesota with < 300 animal units, tetaling over 139,000 animal units. The issues are addressed
by agency and facility category as (ollows:

e State of Minnescta - > 1000 animal nuits;

¢ County slaff - 1000 =300 animal units;

» Tutire project partnership - < 300 anunal units.

Though many tecdlots are contained. there remains a risk pesed by open lots, Overland mane(f
and open (ile intakes, macropores/preterential flow in soil, pets, wildiife and natural background
also contribute to the preblem but in snuch less signiticant wrnounts. Studies have shown tha
lecal coliferm car remain viable under certain soil conditions Tor several months.

Prionty Ranking: The Exceutive Sunimery ol the TMDIL submitlal states that (his avea was given
a priority for TMDL developmenl becuuse the Blue. Barth River systent contributes high pollutant
loads to the Minnesota River, but is also popular (or recreational use. such as fishing, canocing,
and swimmmg. The water quality issues and recreational use have lead 1o local and state focus
far both palicy and TMDL development.

EPA finds that the TMDL document subnuued by MPCA satislies all reguircments concerning
Lhis irst clement.

2. Description of the Applicahle Water Quality Standards and Numeric Water Quality
Turget

The TMDI. submirtal must include a description of the applicable State/Tribal water
quality standard, including the designated use!s} of the waterbody, the applicable numeric or
narralive water quality crilerion, and the antidegradation policy. (40 C.F.R. §130.7(c)(1)).

EPA needs ihis information to revicw the loading capacity determination. and load and wasteload
allocations, which are required by regulation.

The TMDL submitlal must identify a numeric water quality larget(s) — a quantitative value
used (o measure whether or not the applicable water quality standard is attained.  Generally, the
pollutant of concern and the nurneric water gnality tirget are, respectively, the chemical causing
the impairment anc the numeric criteria tor that chemical (e.g.. chromium) conlained 1n the water

5
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quality standard. The TMDI. expresses the relationship between any necessary reduction of the
pollutant of concern and the attainment of the numeric waler quality target. Occasionally, the
pollutant ot concern is different from the pollutant that is the suhject of the numeric water quality
target (e.¢., when the pollutant of cancern is phosphorus and the nuineric water quality target is
expressed as Dissolved Oxygen (DO eritena). 1n such cases, the TMDL submittal should
explam the linkage hetween the pollulant of concern and the chosen numeric waler quality targel.

Comment:

Designated Uses: Section 3.2.] of the TMDL subrmnittal states that the Blue Earth River s
designated Class 2B; Minnesota Rules Chapter 7050 slates: the qualily of Class 2B surface walers
shall he such as 1o permil the propagatnon and matnicnance of a healthy community of cool or
warm water sport or commercial [ish and associaled aquatic life, and their habitats. These waters
shall be suitable for aguatic recreation of all kinds. including bathing, for which the waters may
be usable.

Standards: Fecal coliform, hetween April 1 and October 31,
v nol to cxceed 200 organisms/ 100ml geometric mean of not less than five samples in any
given calendar month,
o por shail he more than 0% ol all samples taken during any calendar month individuadly
exceed 2000 orgamsms/ 100m!.

Target: The targel is the standard as stated abeve and in Scetion 3.9, TMDL Endpoints,
considered hoth chronic and acuie standards, respectively. Neither the monthly or daily loading
capacitics {nor mdividual allocations) may be exceeded.

[LPA finds that the TMDIL document submitied by MPCA satislies all requircments concerning
this second clement.

3 Loading Capacity - Linking Water Quality and Pollutant Sources

A TMDL must identily the toading capacity of a waterhody tor the applicable poliutant.
FPA regulations define loading capacity as the greatest amount of a pollutant that a water can
reccive without violating water quality standards (30 C.F.R. §130.2(f) ).

The pollutant loadings may be expressed as either mass-per-time, toxicity or other
appropriate measnre (40 C.F.R. §130.2(1)). If the TMDL is expressed in terms other than a daily
load. e.g.. an annual load, the submittal should explain why it 1s appropriate to express the TMDL
in the unit of measurement chosen. The TMDL submittal should describe the method used to
establish the cause-and-effect rclationship between the numeric target and the idenuified pollutant
sources. [n many instances. this method will he a water quality model.

Blue Earth River Basin THMDL
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The TMDI. submittal should contain documeniation supporting the TMDL analysis,
including the basis for any assurnptions: a discussion ot strengths and weaknesses in the
analytical process; and results from any waler quality modeling. EPA needs this information to
review the loading capacity determination, and load and wasteload allocations. which are required
v regutation.

TMDLs must take into aceonnt critical conditions for stean flow, loading. and water
quality paramelers as part of the analysis of loading capacity. (40 C.F.R. §130.7(c) 1) ). TMDLs
should define applicable critical conditions and describe their approach (o estimating both point
and nonpuint source loadings under such critical conditions. In particular, the TMDL shouid
discuss the approach used to compute and allocale nonpoint source loadings, e g, meteorological
conditions and land nge distribution,

Comunent:

TMDI. = Loading Capacity (LC) = WLA + LA + MOS

The loading capacity for the impaired waterbodies is the water quality standard for fecal coliform
muluplicd by How; that 1s. @ monthly peometric mean shall be below 200 org/100 ml (of not less
than 5 samples in any given calendar inonth), nor shall be more than 10% of all sainples taken
during any calendar month indwvidually exceed 2000 organisms/ 100mi.. multiplied by tflow, as
shown in each flow regime in Table 5.0b of the TMDL. (Standard x flow = LC}. Loading
capacily is incorporated by refcrence into this docuinent. The TMDL has separate LC for each of
the 17 scgments Labeled with “d™ i the tables, 1.c., 6.1td) throngh 6.17(d), and 4 scgments 7.1¢d)
through 7.4(d) with both monthly and daily allocuations shown in the first row of numeric values
ol each table.

Typically loading capacitics are expresscd as a mass per (une (e.g. pounds per day). For fecal
coliforin, however, states often use concentration to measure loading capacity rather than mass
per time, with coneentration being the amount of inatter in @ given voluine. This approaci 1s
consistent with TPA's regulations which define "load” as "an amount of matter ... that is
introduced 1nlo a receiving water,..” 40 C.FR. §130.2 To csiablish the loading capacities for
the Blue Earth Basir. Watershed, MPCA, Water Resources Center, and BERB nsed Minnesota’s
WQS for tecal coliform which has a geometric mean for a calendar month of not less thar five
samples not to exceed 200 organisms/ 100ml, nor shall be mere than 10% of all samples taken
doring any calendar month individually exceed 2000 arganisins/ 100ml. Thus, the loading
capicity 1s expressed as a concentration, 1.e. the amount of bacieria colomes per voluine of water.
A loading capacity 1s "the grealest amount of loading that a water can receive without violating
water gnality standards.” 40 CFR §130.2. So. a loading capacily set at the WQS will assure that
the water does not violate WQS.”

Method for cause and offect: Secuon 5.0 of the TMDL reviews the Joad duration curve (LDO)
methodology that was used in this TMDL.
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1. The low monitoring data came from three UL S. Geological Survey gage stations, near the
outlets of Blue Earth, Le Sueur, and Watonwan Rivers. The data reflect a range ol natural
occurrences from extremely high flows to extremely low flows. Monthly mean flow values were
oblained for April through October from 1976 through 2004. These values were sorned by
volume and a {Tow dwation curve was developed.

2. From flow and warer quality daca, [ecal coliform Joads were calculated for five flow regimex
under high tlow, moist, mid-range, dry. and low flow conditions. The mid-range flow value for
cach tlow rcgime was used to calculate the total monthly loading capacity (ITMLC), using
continuous flow data converted to monthly mean flow for the recreational season months and the
fecal coliform standard ot Aprit through October. The values used for calculation are shown in
Table 5.0b of the TMDL subnuttal.

3. Severa) conversion factors were used to determine the loading capacity per month for each flow
regime. The capacity, in organisms/month, is calculated [rom volume, coneentration, time, and
ow conversinn factors. The series of canversions are incorperated by reference, found in
Section 5.0 on piage 46 of the TMDL.

4. 'The conversion from monthly load to daily load is deseribed later in Section 5.0, directdy from
the TMDL submittal: “All maximum daily loading capuacity and allecation values are set al 1/3 of
the monthly loading capacity and allocation values based on the foltowing rutionale: The upper
10" percentile criterion 18 10 times the geomelric mean criterion (2000 org/100ml = upper 10"
percentile; 200 org/ 100ml -= geometric mean). Thus, assuming average dady loading capacities
and allocations arc 1730" of the monthly values, 10 times the average duily values cauld be
allocated as maximum daily loading capacitics and allocations under the upper 10" percentile
standard. Tnnathematical terms the maximum daily value = 10 x 1730™ of the monthly value =
10/30" or 1/3 of the monthly value.”

Crtical Conditions: Scction 2.4 of the TMDL states that there 15 a strong relationship of hacteria
cancentration to rainfall intensity, soil erosion, and pollurant movement. The relationship 1s
confirmed as Tahle 2.4 of the TMDL lists the average monthly precipitation for five communities
tn the watershed with the greatest amount of precipitation occurring in June, July, and August.
Figure 3.5a in the TMDL submiltal shows the greatest average monthly fecal colifrm bacteria
geometric mean concentrations occur in June, July. and August. Later in the document, based on
the TMDL allocations, June. July and August are when the greatest reductions need to oceur.

EPA finds that the TMDL document submitted by MPCA satisfies all requirements concerning
this third element.

4. Load Allocations (L As)

EPA rcgulations reyuire that a TMDI. fnclude [LAs, which identify the portion of the
loading capaciiy atinbuled to existing and future nonpoint sources and to natural background.
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Load allocations may range from reasonably accurale estimates to gross allotments (40 CI.R.
§430.2(gyr. Where possible. load allocations should be deseribed separately for natural
background and nonpoinl sources.

Comment:

Load allocation: Allocations are incorporated by reference into this document. The TMDL has
separate LAS for each of the 17 segments labeled with “d™ in the tables, 1.¢., 6.1(d) through
6.17id), and 4 segments 7.1{d) through 7 4{d) with both nonthly and daily allocations. After the
WLA and MOS were determuned €or a given [low zone, the remaining loading capacity was
considered the LA. Overull, the greatest reduction from nonpoint sources of 83-61% s required
at the highest low regime, 77-59% reduction al the moist and mid Mow regimes, and 64-18%
reduction at dry and low [low rcgimes. The margin ol safcty is a large part of the remaining
allocation. and wasteload reduction is comparatively small. When reviewed in a (emporal
framework, most scgments need the greatest nonpoint source load reductions in June, July, and
Auguslt.

EPA [inds that the TMDL documnent submitted by MPCA satisfies all requitcments concerning
this [ourth element.

5, Wasteload Allocations (WILAs)

LPA regulations require that a TMDL include WILAs, which identify the portion of the
loading capacily wlocated w individual existing and future point source(s) (40 C.F.R. §130.2¢h),
40 C.FR §130.2()3. [n some cases, WI.As may cover ore than one discharger, e.g., if the
saurce 1s contained wilhin a general permit.

The individual WILAs may Lake the form of uniform percentage rednetions or mdividual
mass based linitations for dischargers where 1t cun be shown that this solution meets WQSs and
does not result in localized sympainnents. These individual WLAS may be adjusted during the
NPDES permitting process. If the WILAs arc adjusted, the individual ¢ffluent Hmits for each
permil issued to a discharger on the umpaired warer must be consistent with the assumptions and
requirements of the adjusted WLAs in the TMDL. If the WLAs are not adjusted, cfflucnl limtts
contained in the permil must be consistent with the individual WLASs specified in the TMDL. 1t
u draft perinit provides for a higher load for a discharger than the corresponding individual WLA
1 the TMDL, the State/Tribe must demonstrate that the total WLA in the TMDL will be achieved
through reductions in the remaining indsvidual WLAs and that localized iinpatrments will not
resull. All permitees should be notificd of any deviations tfrom the nitial individual WLAs
contained in the TMDL. EPA does not require the establishment of a new TMDL to refject these
reviscd allocations as long as the total WLA, as expressed in the TMDL., remans the same or
decreases, and there 1s no reallocation between the total WLA and the total LA,
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Comment:

Wasleload Allovation (WLA ) Allocations arc incorporated by referenee into this document. The
TMDL has separale WLAs lor factlities for each of the 17 segments labeled with “b” in (be (ables,
i.c., 6.1(b) throvgh 6.17(b). and 4 scgments 7.1(h} through 7.4(h). The TMDL also has WLAs
for cach of the 17 scgmenis labeled with “d™ 1n the tables, Le., 6.1(d) through 6.17(d), and 4
scgments 7.1(d) through 7.4{d) with both moenthly and daily allocations. Overall, there is no
reduction needed from point sources at the high, meoist, or mid low regime.

e Tubles 6.1band 6.2b on the following page arc the WWTFE, and are a subset of the
information in the TMDIL:

e the MS4 NPDES permitted wasteloads are [or Fairmonl, Waseca and Mankato: they are
found in Tables “e” and “d” in the TMDL, located in seven segments, hereby incarporated
into this document by reference;

» livestock taeilities requiring permits are allocated zero wasteload:

* straight pipe septic systeius are allocated zero wasteload. The WLASs account for an
average estimated 4% ol the otal TMDL reduction. ranging from 0 — 11% rednction at
WWTFE (7 of 21 locations have na WWTEFY and O — 17% reduction [or MS4x (14 of 21
locations have no MSdx),

Many scgiments require no redouction at dry and low flow regimes, bul those segments that do
range [rom 47-0% reduction, hut a median reduction of only 5%. The WA for treatiment
facilities, as described in Section 5.0, state that allocatious were calculated hy mnltiplying the wel
weather design flows of the facility by the permitted dischuree lunit of 200 org/ ml. For somce
unpatred reaches where the design flows exceed the ninimuni stream How at low flow, this
calculation can not he unplemented because the [acility flow cannot exceed stream [low: the
facility flow (s a porton of the strcam flow. The alternale method for these smaller facililies
under dry ot low tlow conditions is a concentration-based limit. An equation rather than an
ahsolute number 1s used:

Allovation = iflow contribution from a given source) X (200 org/ml).

EPA finds that the TMDL document submitted by MPCA satisfies all requirements concerning
this [ifth element.
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Name/Location | = ~Numbeét
Buffalo Center 1A0047821
Elmore RINOG21IG 20
Alden MNOG20605
Ambov MNOG22624
Blue Earth MNG0O20532
Bricelvn MN0022018
Buffale Center EAGO47R M
Butterfield MNQG22077
Darfur county permitted
Detavan ADNGOOO09S
Elminre ANOGG2I02Y
Fairmont AMNOG30L12
Freebom AMNGSE001S
Frost MNO06443> |
Good Thuader MNOOI085]
Granada MNGEEOG23
Hartland MNGE49174
Jauesv]le MM GzgDals
[Kiester MNG039T2)
Lewisuille | MNG083722
Madeha MND024040
Madison Lake ANG4D 780
Magletor MNGO2117E

Monntain Lake

MXNGI§0u3s

New Richland

MNDRO2103> |

Norzhrop MNDG24384
Pemberton MMG380075
Rake IA0062804

St Clar MN0OG24716

St James MNGO247:0
Trimont AMNOG22071]
Truman MNGG21652 i
Vernon Center MNQ030490 |
Waldorf MN0O021840
Welcome MNO021206
Wells-Easton MNOGIA2 M
Winnebago MNO025267

Blue Eurth River Basin TMDL

Decision Documnent

Tables 6.1b und 6.2b, name ind penmnit number of WWTFs
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6. Margin of Safety (MOS)

The statute :md regulations require that a TMDL include a margin of salety (MOS) to
acconnl lor any lack ol knowledge concerning the relationship between load and wasteload
alocations and water gualily (CWA §303(d} 11O, 40 CER. §130.7(¢)(1) ). EPA’s 1991 TMDL
Guidanee explatns that the MOS may be implicit, Le., incorporated into the TMDL. through
conservative assnmptions in the analysis, or explicit, 1.e., expressed in the TMDL as loadings sct
aside for the MOS. [ the MOS is implicit, the conservative assumptions in the analysis that
account for the MOS must be deseribed. It the MQOS is explicit, the loading set aside for the MOS
mus! be identified.

Comment:
The MOS 1s shown 1n Table 7 below {Tuhic 8.0 of the TMDL) lor each flow regime and is the
difference between the median flow and minimum (low in each ol the flow zones. For example.
the MOS for the high flow cone is the 95m percentile flow value subtracted from the 100m
percentile low value (the entire flow zone is from 100" percentile to the 90™). The resulling
value was converted (0 a load and used as the MOS. This methodology. taking the difference
between the median flow and minimum flow per zone, was repeated in each of the remaining [our
flow zones and tbe results are shown n the 1able below. Individual MOS allocations are
incorperated by reference mito this document, for cach of the 17 segments labeled with “d” in the
tabhles, 1.e., 6.1(d} through 6. 17(d3. und 4 segments 7.11d) through 7.4td) with both montbly and
daily valucs.

Table 7 MGS under varicus low conditions

Nuw high moist mid dry low

L L

[ MOS (range based an all 21TM L) g 122269 [2430% [ 3941% [ 36419

EPA finds that the TMDL document submitted by MPCA contains an appropriate MOS satis(ying
all requirements conceming (his s1xth element.

7. Seasonal Variation

The statute and regulations require that a TMDL be established with consideration of
seasonal variations. The TMDL must describe the method chosen for including seasonal
variaitons. (CWA 303 1(Cy, 40 C.FR. §130.7(c)(1) ).

Comment;

Seasonal varialzon was considered tn this TMDL as described in Section 5.0 of the TMDL. There
are five distinct flow regimes thal were uscd for the development of the allocations, from near
drought to ncar flood conditions. Reductions vary, based on these flow regimes that oceur at all
times of the year during the recreational season from April through October,

EPA finds that the TMDI. document submitted hy MPCA satisfics all requirements concerming
this seventh clement.
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8. Reasonable Assurances

When a TMDL is developed for waters impaired by paint sources only. the issuance ol a
National Pollutamt Discharge Elimination System (NPDES) permit(s) provides the reasonable
assurance that the wasteload allocations contained in the TMDL will be achieved. This is hecaunse
A0 CFR. 122 4dedhi D{vi){B) requires that effluent Iimuts in pernuts be consistent with “the
assumptions and requirements of any available wasteload allocation™ in an approved TMDL,

When a TMDIL is developed [or waters unpaired by both peinl and nonpoint sourees, and
the WLA 15 based on an assuinption that nonpoint source load reductions will occur, EPA’s [991
TMDL Guidiance states that the TMDL should provide reasonable assurances thut nonpoint
source vontrol measures will uchieve expected load reductions in order for the TMDL (o be
approvable. This information 1+ necessary [or EPA to determinc that the TMDL. including the
load and wasteload allocations, has beeu established at a level necessary to implement water
gnality standards.

EPA’s August 1997 TMDI. Guadance also direets Regions to work with States to achicve
TMDI. load allocations in waters impaired only by nonpoint sources. Haowever, EPA cannot
disapprove a TMDL for nonpolnt source-only impaired waters, which do not have a
demonstration of reasonable assurance that LAs will be achieved. beeause such a showing 1s not
required by current reguluations.

Conunent:

Section 11.0 of the TMDL subnuttal states scveral methods for reduction of pathogen transporl.
The methods include:

e feedlot runolf controls — registration of feedlows and (anure storage arcas;

e lund application of manure - bufler sirips, immeduite incorporation of manure, setbuck

rules, and maintenance of residue;

e ISTS - use acceptable designs and implement the rules:

e Municipa! wastc water disinfection;

e Erosion control and sediment reduction;,

e Planned ratational grazing, and;

e Urban stormwatcr management.

The Livestock- and agricultural- related reasonable assnrances are the most significant because
these sources contribnte the most 1o the puthogen impairment. Current manure application rules
arc based on research but more needs to be studied regarding setback rules. Many 1ules are
already 1 place at Minnesota Rules chapters 7020 (feedlot rule) and 7080 (septic design). There
will also be a focus on addressing regulatory gaps for small feedlots.

EPA [inds that this criterion hos been adequalely addressed.
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9. Monitoring Plan to Track TMDIL. Effectiveness

EPA’s 1991 document, Guidance for Waier Quality-Bused Decisions: The TMDL Process
(EPA 440/4-91-001), recommends a monitoring plan to track the elfectiveness of a TMDL,
particularly when a TMDL involves both point and nonpoint sources, and the WLA is based on
an assumption that nanpoint source load reductions will occur. Such a TMDL should provide
assurances that nonpoint source controls will achicve expecied load reductions and, such TMDL
should include a4 monitoring plan that describes the addinional dala 1o be collected to determine if
the load reductions provided for in the TMDL are veeurring and leading (o attainiment of water
qualily standards.

Commeni:

Scetion 9.0 of (he TMDL submittal states that a lot of the monitoring that was completed in the
BERB was conducted by the Cleun Waler Partnership (CWP). The partnership compleled
monitoring and diagnostic studies. Studies were conducted to determine the sonrces and the
degree of impairment. The Interagency Waler Monitoring Initiative (TWMID) originally did not
sample for bacteria bur plans (o do sv n the future. The Minnesota Milestone River Moniloring
Program was implemented to collect samples for a long period of tiinc. [t was started in 1953 by
the Water Pollution Control Commission. The MPCA now runs the program and has 80 sites, 3
of which are m the BERB.

EPA finds that 1his criterion has been adequately addressed.
10. Implemcntation

EPA policy encourages Regions to work in partnership with States/Tribes to achieve nonpoimt
source load allocatrons established for 303(d)-listed waters tmpaired by nonpoint sources.
Regions may assist States/Tribes in developing implementation plans that include reasonable
assurances that nonpoint source LAs established in TMDLs for waters unpaured solely or
primarily by nonpoint sources will in fact be achieved. In addition, EPA policy recognizes that
other relevant watershed management processes may be used in the TMDL process. EPA is not
required to and does not approve TMDL implementation plans.

Commenl:

Implementation in Section 10.0 of the TMDL submitlal and addresses feedlots runoff reduction.,
manure management planning. non-conforming septics and unscwered communitics, and
municipal waslewater treatment. Minnesota rules strengthen the implementation, and funding 1s
available. though inadequate. through the Board of Soil and Water Resources (BSWR) and the
County Soil and Waler Conscrvation Distriets. Scction 10.2 states thal future planning and focus
is on small operators with < 300 animal wnits, with 72% of the feedlots in the basin falling into
this category. There is recognition of a eritical need 1o address the gap (n regulating these small
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feedlots. The steps include wdentifving the manure numagement issee, developing nutrient
managemeul wmplales, delining critical zones lor setbacks, developing a marketing plan,
defining sustamable farming sructices. determuning which predictive model for best land
management, partnering with conservaton planning comimunity, and assisting with an
implementation plan for the GBERB (Geeater Blue Ewih River Basin) TMDI., Noncoenforining
seplics necds more funding, but there is ulso a shortage of contractors who imstall xeptic systeiny
ind some incentive to have more contractors availuble 1s necded. Homeowners also need more
education about how their issues can affect water quabity downstream. Sonc unsewered
cammuntties are 1n the process of developing sewuge treatmenl.

EPA finds that this criterion has been adequately addressed.
{1. Public Participation

EFA policy is thal there should be Tull and meamngful public participatton in the TMDL
development process. The TMDL regulations require that each State/Tribe must subject
caleulutions o estabhish TMDIs 1o public seview consistent with its own continuing planning
process (40 C F.R. §130.7(c)(1 KiD) ). In guidance, I:PA has explamed thit final TMDILs
subminted to EPA foy review end approval should describe the State’s/Tribe’s public panticipation
process, including a summary of significant comments and the State’s/Tribe’s responses (o those
comments. When EPA estahlishes a TMDI., EPA regulations require EPA o publish 4 notice
seeking public comment (40 C.F.R. §130.7(d)(2)).

Provision of inadequate public paricipation may be a basis for disapproving a TMDL. I[f EPA
determines that a Stele/Tribe Las nol provided adequate public parucipation, EPA may deter its
approval action until adeguate publie participation has been provided for, ¢ither by the Slate/Tribe
or by EPA.

Cominent:

Public outicach activilies are detaited in the TMDL submirtal and began long betore the draft
TMDL. There is a chronology of monthly activities that occurred in 2005 and 2006 that mcluded
meetings, radio inteyviews, displays, brochures, letters, maps and factsheets. The TMDI. was
public noticed fromn November 6, 2006 10 December 6, 2006. Copies of the draft TMDL were
snade available upon request and on the Internct web site:

http: Awww . pea.state. mn.us/publications/re ports/tmd)- hineeurth-fecal pdf. Foureutities or
individuals pravided comments to the MPCA during the public comment period. The comments
were adequately addressed by MPCA and are jucluded as Appendix F of the TMDL. MPCA also
adequately addressed U.S. EPA comments within the document.

EPA finds that the TMDL document subnitted by MPCA satisfies all requircments concerning
this eleventh element.
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12. Submittal Letter

A submittal letter shounld be included with the TMDL submittal, and should specify
whether the TMDL is being submitied for a technical review ot final review and approval. Bach
[inal TMDI. subinived to EPA should be accompanied by a submittal lctter that explicitly states
that the submittal 18 a {inal TMDL submitted under Section 303(d) of the Clean Water Act for
EPA review and approval. This clearly establishes the State’s/Tribe’s tntent to submit, and EPA's
duty to review, the TMDL under the statute, The submittal letter. whether for technical review or
final revicw and approval, should contain such identifying information as the name and location
of the waterbody, and the pollutant(s) of concern.

Comment:

The EPA received the Final Blue Earth River Basin TMDL on May 15, 2007, accoinpanied by 4
submittal letter dated May 10, 2007. Tn the submittal fetter, MPCA stated the submission iucludes
the inal TMDLs for fecal colitorm hacteria for the Blue Earth River Basin. The AUs (07020009 —
504, 501. 360, 521, 526, 503, 527,322,502, 505, 525: 0702001 1-503; 07020010-514, 512, 511,
501, and 517 on Minnesota’s 2006 303(d) hist, and scveral listing cycles previous to the cumrent
list, are included in the TMDI. subnuttal. The tour reaches not histed are: Watonwan River to [e
Sucur River, Le Sueur River - Maple to Blue Larth River, Little Cobb River - Blue Run Creek to
Big Cabb River, and Maple River — Rice Creek to e Sueur River, all intended to be on the 2008
303 bist. The Blue Larth River Basin is impaired [or a healthy community of cool or wann
water spart or commercial fish, aquatic life, and their habitat, and impaired oy reereational use
and bathing by pathogens.

The U.S. EPA is approving TMDILs for the pollutant tecal colilorm 1n the tour segments Ut are
not on MPCA’s 2006 Section 303(d) list. While developing the Blue Farth River TMDL project.
MPCA determined that these additional segments were itnpaired by fecal coliform. The segments
were clearly identificd in the dvatt TMDL dated July 2006, The puhlic had the opportunity to
comment on rhese additional impaired segments 1 the TMDI. during the MPCA pubiic conmiment
pertod. These seginents were included in the final TMDL submitted 1o U.S. EPA. The TMDI.
report discusses the unpairments for all the segments, and MPCA deterinined TMDL allocations
and caleulations for all segments including the additional four segments, as MPCA developed the
TMDL on a watershed basis.

U.S. EPA bclieves it was rcasonable for MPCA to develop TMDLs for the previous!y unlisted
segments in the subwatersheds at the same time it was developing TMDLs for the Listed
segments. Because the public has had the opportunity (o comment on the decision to include
these additional segment wirhin the TMDL., as well as the calculatons nsed to estahlish these
TMDLs. and becausc the transmitlal letter of the final TMDL states that the TMDL report is for
the three suhwatcrsheds of (he Blue Earth River Watcrshed. U.S. EPA believes it 1s appropriale to
approve the additional four TMDLs ar this tme.
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FPA finds that the TMDI. document submitted by MPCA satisfies all requirements concerning
this twel{th element.

13. Administrative Record

Conclusion

After a full and complete review, EPA Tinds that the TMDL for the Blue Earth River
watershed satisfies all of the elements of an approvable TMDL. This approval addresses 2
segments for fecal coliform lor a total of 21 TMDLs in the Assessment Unit 1Ds shown

bhelow.

Stregm Name

Description

Table 1.1 - Fecal Coliform Bacterin Iinpaired Stream Reaches in the BE River Basin

8iua Farth River Watarshed

Sive Earth River & Br Biie Barth R to Coon O 1684 07Q2000%.5¢4
Biue Earti River Le Zuedr R lo Minnesola R 1452 07020005-5C1
Cedar Zreeh, T104 P14 G west line to Cedar Lk 2208 d702005-580
Cedar Crash Cedar Lhta £ Cr 2808 Q7020038521
Center Creeh Gearge Lk to Lily Cr ity 07O200e-525
Center Crech Liy Crta Blua Eart R 1556 7020204 503
Dutck Cresh Hzadwatzrs 1o Hali Lk 2028 070200065527
EmCrezk S Fh Zim Crig Cedar T 2046 0782J505-522
zriCrech Ceda Orto Bius Eartk R 1568 07020402522
Jiudwia Caeh 3 Heagawatars b Eins Cr 2328 OF020585- 505
Loy Creak Haagwaters to Center Cr 207¢ 702030508

Le Suewtr Rwver Watershed

| _uHtie Bsauford Ditch Heagwaters to Jobb B 2004 STO2004%-503
Watornnwan Hiver Walershed
Watarwan R Heaawatzra to M Fh Watorwar P 200s ST0MI 18512
I Watsnwan River t Fk wraiavaan &ie Butterfeld Zr 20358 DIC2AL 10512
sVatcrwan Reve! Euttertiziz ©r 1o = FhAVatomyan B MEHH S 272001 G-211
Watsrwan River FerchIr1o Blue Earth R 1554 0702201 6-501
Walsrwan River, South Fork Wizow 2 to Watonwan R 2036 07020010-517
Stream Name Descriplion Future MPCA River
Y ear (o Assessment
be Listed | Unit D
Blue Earth River Watowan River 1o Lo Sueur River 2008 NA
| Lc Sucur River Maple River o0 Blue Earth River 2008 NA
| Liute Cobb River Bluc Kun Creek to Big Cobh River | 2008 NA
Maple River Rive Creek 10 Le Sucur River 2008 NA
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